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[PRECEDENTS | 


* In Cauſes of the greateſt Moment (wherein = 
1 Ty hath been allowed) which have 4-4: 


| Together with a Przliminary Diſcourſe, by way| 
| | of Rules, Succinctly. 1 Methodically drawn| | 
up, containing the Practice of the ſaid Court, 

Ii | in every particular Branch of the . 


| = — — Brown, Gent. 


1 Lonpon "Re by * 7 of Richard — e 5 
En, Eiqs; for 2. Roper in Heetſtreet; and ſold by D.] | 


_ Compleat in Two Gems. 2 


Being a 
' COLLECTION 


Bill and Anſwer, "Plea and Demurrer, 


been Commenced in the 
High Court of Chancery, 5 
For more than 30 Vears laſt paſt. 


75 | | Wich Appeals (in ſeveral Cafes of great Din- E 
| culty) to the Houſe of Peers in Parliament, and 7 


the Proceedings thereupon. 


7 | Alſo, a Compleat Collection of all the Writs and| 1 


Proceſs concerning the ſame. 


Part thereof. 


_The Second Edition with Udbitions. _ "34 - 


| | Szown thou Teaple Bar and I Jr in Tran, — 


1 
- 


Nadel! Tru:taes = 


| 


T2 THe 


ADE R. 


E I S Collefion confi 15 of two 
Parts; the Main Deſign 
j whereof, i is to acquaint the Clerks W 
the Courts of Common Law (eſpeci- 

ally thoſe who live far remote from 


'T 


London, and cannot have that 


conveniency of Converſation with 
the Clerks, and experienced Sollici. 
tors of the Court) wit h the moſt ge- 


thode, now uſed, in Commencing 
and | Proſecuing, or Dying 4 
| EY 42 e * 


nume, proper and authentic = 


 TotheRelder, 
- Cauſe in Equity ( whether the | 
Country Prattiſer be for Plaintiff 


or Defendant) How to draw a Bill, 


Anſwer , Plea or Demurrer, at 


bis Chamber ; after that, how to 
carry on the Cauſe throu h the 2 


veral Offices : And laſtly, boy to | 


1 manage the ſame at the Bar. 
In order to the firſt, viz, las | 


ing of Bills, He will find here in | 
| this Part, a Collection full of Va. 


5 riety and Curioſity ity, 0 ＋ Bi It of L 


Account and Diſcovery ; ; Of Cer- | 
tiorari to remove Bulls and other | 
Proceedings in Equity out of In. 


ferior Courts ; Bills for Relief | 
gainſt Counter ſecurity; ; Decrees | 
IE the Court ; Bills to Forecloſe . 


£9 ity of Redemption ; 


Bills for 1 


. Fees and Pirburſenane 5 | brains 


Fraud 5 | 


| their Rents ; To Subjett 2 


Io the Reader. 
Frauds and Colluſions; To Diſcover 
Eſtat es kept from Heirs by Fraud 3 
To Diſcover Titles ; To Diſcover 


Deeds and Deliver Poſſe ſion ww 


To 7 ndemmfie Tenants in payi 


7 | 


c o ſatisfie Fudgments; For Reco. 
very of Legacres ; ; For Marriage 


3 ettlements ; 3 To Redeem Mort- 


5 limiced Fur iſdi ion in Eng. 


| mous Pill fer Relief again 


gages ; For Reverſal of Decrees 
and other Proceedings in Ircland, 


Z land; Of Revivor : The s fo . 


Sftatute or Recognixance, brought 
4 Lord Chancellor, while attu- 


4 ally in that Office, and Direted © 
j to the Kings Moft Excellent Ma. — 
jeſty; ; Aiſo Bills brought in the 


_ Gourt of 3 for * 
td 


Intelligi 


To the | Reader. 


- Hons laid down in the beginning | 


Aud as to the Careful Sollicita- 
tion of the Cauſe in the ſeveral 4 
Offices, and before the Mafters in 
Chancery, as alſo the prudent _ * 
management thereof by Council at © 


the Bar of this Court, the Inftru- t 


ef this firſt Part (by way of Rules a 
: — the Practice of the Court) 
are ſo — Demonſtrative and 
le, and (to ſay no more) 

ſo Conducing to the End they were © 
Deſign'd for, that a Country Pra. 
Ci ſſer cannot fail by an Ordinary 38 
and Common $ edulity in peruſms 
the ſame, to acquire thereby = - 
a ſhort time) a competent ſhare of © 
Knowledge therein; which may 
afterwards, by a Courſe of Bu. 
Wn be ad Improved to as 

; gn abſolute - 


To the Reader. 


abſolute Pr ofici ency ; provided be 

hath Yualifications requiſite. 
In the next place, we ſhall Com- 
mend to our Country Clerks conſtant = 
' peruſal, the Writs and Proceſs * 
the Court, as they are here inſer. 
ted; a Collection, certainly of as 
| great Profit and Advantage, 
| Delight to him: The Writs and 


| Proceſs of a Court (as one ob- 


ſerves) being of chat Force and 
Efficacy, that no Proceedings 
can in any Court be available 


9 ther adds) theſe are the very 


without them. For (as he fur. 


Conduit. Pipes, by which Right = 


and Juſtice are univerſally Diſ- 
pPenſed to every Perſon chrough- ; 
| out the — 


= 


To the Reader. 


As for the ſeveral Anſi werr;Pleas 
and Demurrers to the Bills in this 


frft Part t, they are (with other 
Precedents of Note) in the ſecond 3 
Part, which — the Gal 


0 letion. 


% 


— 


: 7 5 * 

. 9 4 5 $ * 
/ l E x Ne 7 

| T H E 

8 ; 


RULES 
(PRAC ICR 


IN THE 


HIGH COURT | 


7 har nce r 1 - 


_—_— 


——_—— 
y — 


- Fil, A Subpena and the manner of 
 "—_ it. 


1 ad Reſpo dum is Rowen The Retorn of 
able on a Day tg@come, (vix.) — ad 
75 > Fir, On a Ertain Day of the 5 ATI 

Month, which muſt be in Term. 

5 Secondly, Immediate, when the party lives 
(or is) in Town, or within 16 Miles of the 
Town, of which Affidavit muſt be made: 

If in the Vacation, there muſt be a Petition 
l Motion. ho 


Rules of the P1attice 


If in Term, it is needleſs to have it Re- 
tornable immediats, becauſe we have it Re- 
tornable on any Day. 

3 No $8 Retornable in the Vacation. 

| Miſtake in the Firſt, In the Parties Names, either Plaintiff 

daf. or Defendant. 

S Secondly, In the Retorn. 

Thirdly, Or Form of the Writ. Or any 
ſuch Miſtake vitiates the Writ. 

l the Label. If the Label and Body agree nor, the party 

5 ſerved may take advantage of it. 

| Defendancs in © Firſt, But Three, wherein a Man and his 

d. bee. Wife are _— but for one. hs 

| ; Secondly, woin one Subpena, Co s. 

if Three, 3 . 6d. L 

74 manner, if but one, deliver the 5 

Service of the | 2 Either to the party himſelf. 
Second, Or leave it at his Dwelling-houſe | 

with one of his Family. = 

_ Thirdly, Or at his place of Reſidence. 
If more than one: 5 
Firſt, Deliver the Label. to the firſt, and | 

ſhew him the Body. gs 
| 'Secondly, So likewiſe to the Send and 
reſerve the Body for the laſt, 
If againſt Man and Wife: 
: 1 a Man alone is ſerved and hath Notice, - 
ainſt him and his Wife, "is good: 5 
a for want of Appearance an Attach- 
ment iſſues ag the Wife only, or 
both. Tot. fol. 89, 10 , 103, 106, 109. 5 
The Time: 0 

Fr, It muſt be ſerved beſore Noon n of 7 
the laſt Dey of the Retorn. 


Sand 


. 


3 


Cler 
tho it is often done. 


in the Chancery. 
Secondly, Good in the Night, if before the 
= (- , - 7 
Thirdly, Good Service on a Sanden, if the 
Subpæna is not Retornable on that Day. 
If Injury be done to the party, who ſerved xftajury tothe 


it by word or deed, or the Writ or Autho- Service, how 
_ rity of the Court contemned, upon Afﬀeda- puniſhed. 
vit and Motion, the party will be committed 
to the Fleet by Attachment, Cc. Vide Con- 
Not on Barons and Peers of the Realm; On whom 886. 
but inſtead thereof a Letter is directed to pana not to 
them by the Lord Keeper: But if they ap- de ſerred. 


pear not, no Proceſs o 
againſt them. 


Subpens is awarded 


The Bill and all ſubſequent Pleadings up- The Bill. 

on it cughtto be ſuccinct, and not ſtuft with 

Repetitions in bec verb. | | 
Not Criminal nor Scandalous againſt the 
Dteelendant, or any other, under penalty of 
. * Coſts to be laid on the Counſel, and to 


paid to the party grieved: And the De- 


| fendant may refuſe to Anſwer ſuch a Bill, 
and have the Scandal expunged and Coſts 


_ 


|  'Tis uſually for ſuch as have no remedy at 
Common Law, and therefore the Bill avers, 
EF 


It ought to be under Counſel's Hand; and 


if it be not, or if the Counſel's Hand be 
cCounterfeited or diſallowed, it ſhall be diſ - 
miſſed on the Defendant's Demurrer. 
It ought to be dated on the ſame day it is 
= _ 


ht into the Office, and not kept in the 


s Hands any longer than that day, al- 


„ en 


4 B.ules ok the Pꝛactice 
Upon one and the ſame Subpena ſerved 
two Bills may be put in, provided the Matter 
contained in them appear not to be tor one 
and the ſame Cauſe, if it be ſo, one of them 
will be diſmiſſed with Coſts; and where two 
Bills are put in containing ſeveral Matters, 
the Defendant muſt Anſwer them both. 
This done by Tf there appears any other Overſight in 
P . 7 the Bill that requires amendment before the 
— * Defendants appearance, it may be amended 
on Motion without Coſts. 5 
If the Bill be to recover Writings, there 
muſt be Affidavit made by the Plaintiff, That 
he had ſuch Writings in his poſſeſſion, and 
hath caſually loſt them, and knows not 
where they are, unleſs come to the hands ot 
£0 0000022. .- —_—__ „„ 2 
_— FiliogBil,  ThePlaintiff hath time till the Third day 
art Noon, after Retorn of the Subpæna (the 
Return- day being on the next day after the 
Return of the Sabpæna) which is the Coſts- 
day; and if the Bill come not inthe next day 


after that, the Appearance being entred, and 3 


Coſts preferred the day before, the Defen- 
8 2 is diſcharged from attendance with 
A . 


Where the Coſts are not voluntarily paid 
for want of a Bill, the Defendant may have 
a Subpzna commanding the payment thereot 
upon demand, either to the Defendant or the 
JJ KG Ee ob 
This Sabpæna muſt be ſerved perſonally, 


and if the Coſts be not paid accordingly, the 


Detendant may (upon Affidavit of Service of 

the Subpæna, and demand made) have an At- 
dachment, and the following Proceſs: 

int ef i, Coſts uſually taken are 105. but if 

Coſts be taxed before a Maſter, it is accord- 

+ ing 


in the Chancety. 
ing to the necefſary Charge which the De- 
fendant hath been put unto, as coming far 
out of the Country, & c. and may be 30 or 
40s. as the Matter is. 


Secondly, If the Bill come any time in the 


Afternoon on the Third day, and before 


the ſhutting up of the Office, the Defendant 


may prefer Coſts; for the Six Clerks, when 


they go to Dinner, ſtrike the Time in the 
Book, and from that time the Day begins. 


Thirdly, And they are taxed by entring the tow Taxes: | 


Defendant's appearance, and Taxed before 
the Maſter, whoſe Fee is 2s. 5d. 


If within 40 Miles of the Town 4 Days, Time to „ 
1 


* 


excluding the Return-da . 8 
II above 40 Miles, 8 Days in like manner. 
If the Defendant be Served 8 Days be- 


fore the Return, he ſhall have 2 Days after 


8 | 46 
The like is, if 53 œr 54 Miles, &c. 


But if Served 9 or 10 Days or more be- 
> * he ſhall have 2 Dar's aſter. 3 


— 


' A 


1 


1 8 may have an Attachment, &c. Vide Proceſs. 


And if the Sabpæna be Returnable Imme- 

diate; yet the Detendant hath theſame time 

do appear as before. Oy Od + bo 
A Matter charged as the Defendants own Anfber. 
Fact, muſt be without ſay ing, To bis Remem-. . 
| brance, or as he belleweth, if it be laid to be 


done within Six Years before, unleſs the 


Court upon Exception taken ſhall find Cauſe 


to diſpenſe with it. 


Fe muſt traverſe or deny the Fact direct. 
Ty, and not by way of Negative pregnant; as 
if charged with the receipt of a Sum of Mony, 


B 3 _— 


the Bill be Filed, and the D-fendant ap- 
pear not within this time, the Plaintiff (up- 
on Affidavit that the Sabpæna was ſerved) 


A * 
* 
ny 


6 Rules of the Pzattice 
he muſt traverſe or deny if he hath not re- 
ceived any ſuch Sum, or any part thereof; 
or elſe ſet forth what part he hath received. 
This cannot be Where a Man does wilfully refuſe to An- 
before he has ſwer, and ſtands out all the Proceſs of Con- 
| appeared. 8" tempt, the Court will take the Matter of the 
Bill pro Comfeſſo and decree it; the Defendant 
having before appeared, or being in Cu- 


Where the Defendant diſclaims, he ſhall 
FC 5 
Time to A. If the Ap 


oer appent the Term, Rule muſt be given to Anſwer 
_ JJ 

5 It may be given the day after Coſts day. 
che Defendant 2 before, it may be 
given the next day aſter his appearance. 
If no Rule given, the Defendant is at li- 
berty to Anſwer any time during the Term, 


pearance be time enough within 8 


and if he make default in that time an Al. 


tachment iſſues of courſe with the Cauſe 
thereof, if it be entred with the Regiſter, 
(viz.) That the Defendant appeared and 
went away without Anſwer. 
Where a Swbpens is Returnable ſo near the 
end of the Term, that there cannot be a 
Day given to the Defendant to Anſwer, in 
ſuch caſe the Defendant muſt at his peril 
| Anſwer the ſame day ſevenight following 
the day of his Appearance, though it be out 
If the Salpæna be Returnable the laſt day 
of the Term; yet he is bound to appear ac- 
cording to the Time, and Anſwer 8 days ab 
=__2_ eo 
If the Defendant ſtand out Proceſs of 
Contempt _ an appearance, and doth 
not anſwer, he will be Committee. 


in the Chancery. 7 
Upon Oath, That the Defendant cannot 
55 without ſight of the 9 in the 
Country, the Court on Motion or 
will give him time to Anſwer, as the Court 
ſhall think fit. If there be many Defendants, 
and one have anſwered and the reſt not, in 
ſome eaſes one may proceed againſt the one 
- alone, and after that againſt the 
re 
That he cannot Aale till he hath Con- Cauſes of de- 
| ference with other Perſons. | "TS. 

If for Goods that are in the Country, and Me 

he in London, that he cannot ſer forth the . 
Particulars without fight. 
That he cannot Anſwer without Gghe of 
Writings [n the Country. 

All theſe muſt be 20 Mies from Londow. = 
If the Defendant be above twenty Miles Sora De. 
from London, he has a Dedimus of courſe to t. 
pur in his Anſwer by the ſame Term fol- 

lowing. 

Alter an Attachment withour Prodamati- 
on, no Commiſſion without Motion and Af- 
 fidavit of the parties inability to Travel, and 

| other good Matter to farisfic the Court rouch- | 
ing the delay. els 5 

An Anſwer taken by Dedimus, may be put 

5 in without Counſel's Hand. 

But the Plaintiffs Commiſſioners may re- 
| fuſe to execute the Commiſſion, unleſs he 
may read the Anſwer, and for that Reaſon | 
is a Copy of the Bill ſent, 
It muſt be to Anſwer, Plead and Dams, : 
as the caſe is, in a Commiſſion for an Anſwer, 3 
there needs be Six days Notice excluſire; 

dt in ſtrictneſs. If Notice be given on Sun- 
day, to Execute on * ir may «© good. | 


"i 


34 


The Chärge. 


Rules of the Pzattice: 
There muſt be four Commiſſioners, two 


named by the Plaintiff, and two named by 
the Defendant from the Execution, vide Com- 


miſſions to examin Witneſſes. No ſecond 


| x gg ſhall be granted without Special 
_—_ 
The anſwer. muſt be in before the day af 
ter the firſt Coſts day, next Term (except 
Trinity Term) and then it muſt be in, the ſe- 
cond day after the ſecond return, otherwiſe 
an Attachment. . 
This is the courſe in strietneſs; ; but it is 
uſual where an Anſwer is taken in the 
8 to ſtay till near the end of the 
Term, be 


turn it by the Attorney, unleſs the 8 be 
of weight. 

If the Anſwer be good do common intent, 
the Plaiatiff muſt * and prove the matter 


5 il he can. 


No Exceptions can be regularly taken to an 


cauſe of the conveniency to re- 


Anſwer, after Replication comes in, for then * 


ꝛ'tis admitted to be true. 
But in ſome Caſes the Court has ordered, 
the Replication to be taken off the File and 
Exceptions put in. 


If che Anſwer be fled in Term „the 


Plaintiff muſt the ſame Term or within eight 


5 fury 


days after, deliver the Exceptions to the . 
Clerk in Court. 
Ik filed in Vacation, the Plaintiffhath eight 


days in the beginning of the next Term to : 
put in Exceptions. 


If the Defendant do within A . af. 0 
MC delivery of Exceptions, amend his An- 
he ſame Term, and pay twenty Shil- 
its, the Plaintiff all go on and 


11 


lings 


Reply. 5 


\ 


en 


Exceptions on Motion or Petition, are to 


eight days after they are filed: But upon a 
ſecond inſufficient Anſwer, it may be refer- 
red immediately. It matters not whether 


tion; he ſhall have but eight days, and in 
default, the Plaintiff may move or Petition 
for a Reference. 5 


fendant, or his Clerk two days before; if he 


torily, and if he does not attend on that, 


I be inſufficiency appearing on the Excep- 
. tions is to be inſiſted on, and n 0 en Excep- 


the Defendant is to pay forty ſhillings Coſts ; 
if it came in by Commiſſion, fifty ſhillings, 
and the Defendants ſecond Anſwer is not to 
de received, till he hath paid the Coſts. 2 
If the ſecond Anſwer be reported inſuffi- 30 that the 
cient to any of the Points before certified, Report muſt 


pounds: And upon the fourth inſufficient * 


I nterrogatories, and paid the Coſts. 


If the Defendant ſhall fail ſo to do, the 8 


be referred to a Maſter, and he is to certifie 
whether the ſame be ſufficient or not. 
The Plaintiff cannot refer Exceptions, till 


ther Exceptions be filed in Term or Vaca- 


The Plaintiff muſt ſerve the Defendant 5 
with a Warrant, to attend (which coſts two _ 1 
Shillings) which muſt be ſerved on the De- 


doth not appear, (as uſually they do not ; ) 
che Plaintiff rakes out another Writ perem- 


the Plaintiff will proceed ex parte. 


* cd [ 


If the Anſwer be certified inſufficient, 


The Defendant ſhall pay three pounds Coſts: ſpecific the 
The third inſufficient Anſwer , pays four Point upon the 


Anſwer, he ſhall pay five pounds Coſts, and anfwer is de- 
be examined upon Interrogatories to the fflive., 


point reported inſufficient, and ſhall be com- 


mitted until he hath perfectly anſwered the 
The 


10 


lings Coſts. 


Rules of the Pꝛadtice 
The Flaintiff may have Subpæna for Coſts, 


of theſe inſufficiencies. 
If the Anſwer be reported good, the 
Plaintiff ſhall pay the Defendant forty ſhil- 


pon a Sup; 


the ſervice, and the Defendant to appear on 


the Subpena, an Anſwer as on the firſt Sa- 
| pens : But upon report of a ſecond inſuffici- 
ent Anſwer, in eight days without further 
| ſervice, and if he does not Anſwer in that 
time, an Attachment iſſues as if he had been 
Alſo upon Exceptions filed to a Report of 


a ſecond inſufficient Anſwer , where the 
Report is held good he is to anſwer as before. 


Phe of Foreigs Matter is of rwo fats, 


Sill, (viz) 
the Record to be annexed to it. 
A Plea in Outlawry, if it be in any Suit 
for that duty touching which relief is 


and another for a better Anſwer upon any 


| for Coſts, and he make 
a better Anſwer, the Coſts are to be paid on 


Lu,, As to the juriſdiction of the 
Secondly, As to the diſability of the perſon. 
As where the Plaintiff is Outlawed or Ex- 
communicate. * 
Where there is in this or any other Court, 
1 r for that very Cauſe, or it 
y be that the Cauſe may have formerly 
been diſmiſſed, and the dimiſſion ſigned and 
enrolled in this Court, ſuch Plea may be 
put in without Oath, otherwiſe not. 
An Outlawry is not to be pleaded, unleſs 
you plead the Record ſub pede 


oughe 
y 


1 


"RE 


in the Chancery, 


by the Bill, is inſufficient, and ſhall be diſ- 


allowed of courſe, and the Plaintiff ſhall 


- notwithſtanding, take out Proceſs to inforce 
the Defendant to make better Anſwer and 


y five Marks Coſts ; otherwiſe an Out- 


lawry is a good Plea, ſo long as it remains 


in force, and therefore needs not to be ſer 
down with the Regiſter. 3 


dant upon a new Subpena ſerved on him, 
and twenty ſhillings Coſts paid him, ſhall 


anſwer the Bill, as if the Outlawry had not 


It f the Plaintiff conceive ſuch Plea of Out- 
' lawry to be inſufficient through miſpleading, 


r otherwiſe, he may upon notice given the 
lerk on the other fide, ſet it down with ne 


| Regiſter : But if he ſhall not enter it within 
eight days after filing, the Defendant may 
take out Proceſs for Coſts, as if the ſame 
NN ß 
| Plea of a former Suit is alſo a good Plea, 
and therefore the Defendant ſhall not be pur 
to ſet it down with the Regiſter; but if the 
- Plaintiff be not fatisfied therewith, the ſame 
| ſhall be referred to one of the Maſters of the 
Court, and if it be determined againſt the 
Plaintiff, he ſhall pay five Marks Coſts to the 
Defendant: But ſuch reference muſt be pro 
_ cured by the Plaintiff, and a Report there- 
upon within one Month after filing ſuch a 
IJlea, otherwiſe the Bill to be diſmiſſed with 
ſeven Nobles Colts. 985 1 5 8 
Pleaoſ a Suit depending at Common Law, 
or in any inferior Court, is good, and the 
| Defendant ſhall not be put to a motion for 
an Election or Diſmiſſion, and that Plea ſhall + 
de proceeded in as the Plea of a former Suit. 
Ls reef. 


After the Outlawry reverſed, the Defen- 


12 
As to ſet ſorth 
a Writing 
which contains 
the Matter in 
vas not heard 
of before. 


Matters rela- 


VE — 14 
= extern 8 


ed in open Court. 


diſmiſſed. 


V.ules of the Pꝛacktce 

Pleas that are grounded upon the ſubſtance 
or body of the matter, or extend to the ju- 
riſdition of the Court, ſhall be determined 
in open Court. 1 3 
All Pleas but matter of Record muſt be 
„„ x | 8 
Is where the Bill is inſufficient in it ſelf, 
without alleding any Foreign matter; and 
therefore it ſays, (as appears by the Plaintiffs 
own ſhewing, ) and does only point out that 
matter ſo alledged by the Bill. Tis always 


where there is matter defective in the Bill. 
Every Demurrer ſhall expreſs the ſeverall 


Cauſes of Demurrer, and ſhall be determin- 
If upon any flip or miſtake in the Bill, 
the Plaintiff upon Motion or Petition, pay- , 
ing twenty ſhillings for Coſts, may amend 


the Bill. 


If any Cauſe of Demurrer ſhall ariſe; and 
be inſiſted on at the arguing, (more than is 
particularly alledged in the Engroſſment on 


the File,) the Defendant ſhall pay Cofts of | 


over-ruling, if theſe Cauſes which are par- 
ticularly alledged be diſallowed, although 
the Bill in reſpe& of the Allegations ſhall be 
No Plea or Demurrer to be admitted after 
Attachment, with Proclamation returned, 
without Motion in open Court. 
If the Defendant ſhall pray a Commiſſion, 
and thereby return a Demurrer only, or only 
ſuch a Plea which ſhall afterwards by Over- 
ruled, the Defendant ſhall pay 5 Marks Cofts ; 


and although it be allowed, the Defendant _. 
ſhall have no Coſts, in reſpect of the Plain- 


tiffs needleſs Trouble occaſioned by the 


in the Chancery, 13 
It, the Defendant do not Enter his Plea 
or Demurrer with the Regiſter within 8 days 
after Filing, it is Over-ruled of courſe, and 
the Plaintiff may take out Proceſs to enforce 
the Defendant to make a better Anſwer, and 
another for Coſts. ih 
It may either be by Order, or in Courſe, 
or be brought in by Petition. 
If the Plea or Demurrer be Over- ruled, the Haring upon 
Detendant ſhall pay 5 Marks Coftss Bill and An- 
Where the Plaintiff finds ſufficient Cauſe fwer. Tr 
for an Order or Decree upon Anſwer, he 
'* may go to Hearing upon Bill and Anſwer. 
| The Anſwer is admitted true in all points, 


and no Evidence is to be admitted. 
Although the Cauſe need no Witneſs, yet 
it is neceſſary in ſome caſes to Reply, and 
put the Defendant upon proof of his An- 
iwer. e = 
If the Court ſhall not find ground to make 
a Decree, the Bill ſhall be diſmiſſed with the 
Coſts, or the Plaintiff admitted to Reply, if 
he deſire it firſt, paying down 5 J. Cofts 
within 4 days after ſuch Hearing, elſe the 
Diſmiſſion to ſtand, and the Order to be 
drawn accordingly; then ſuch Diſmiſſion 
ſhall be a good) Plea "» — of a _—_ Bill. g 5 
Ihe Plaintiff is to Reply generally, unleſs Repliciton. 
the Defendant by his 1 doth offer New 25 0 
Matter, which will not be brought into the 
Ilſſue by the Plaintiffs Bill © IE 
I The Defendant may give a Rule to Reply 
next Term after his Anſwer is Filed; and if 
the Plaintiff Reply not in 8 days after the 
Rule given, the Defendant will have Cofts. 
I the Parties live in Town, or that there 
be not many Witneſles to Examine, either 
Side may move, that the other Side may Re- 
_ n TORY MET. JN oly 


cjoynder 
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ly or Rejoyn gratis; and to go to Commiſ- 

don alſo, to he time for Publication to paſs. 

and to Hear the Cauſe. 

The Rejoynder muſt purſue and confirm 
e Anſwer, and muſt ſufficiently avoid or 

traverſe every material Point of the Repli- 


cation. 3 

If the Plaintiff hath Replied, the Defen- 
| dant, if he will, may. Rejoyn gratis. | | 

| Quare, how many? ( 


Where the Plainriff intends to go to Com- 


miſſion, he muſt ſerve the Defendant with a 


| Subjena ad Rejungendum.before he can have _ 

Commiſſion to Examine Witneſſes ; and u- 
od Return of the Sabpæna, Oath muſt be 
made, and the Plaintiff may force the De- 
fendant to rejoyn and joyn in Commiſſion, | 
and go to Examining of Witneſſes, without 
having given him 8 days to Rejoyn; if in 
* time he refuſe to do it, he cannot do it 
Alter Service of the Subpæna, and Appear- 


ance, a Rule muſt be given to Rejoyn, where 
Defendant is ſerved with a Subpaena a 


the 
ERejangendim, and does not (upon the Plain- 
ſh Clerks demand to the Defendants Clerk) 


deliver Commiſſioners Names by the end of 
the Term wherein the S is Returna- 
ble, there the Plaintiff may without Motion 
or Petition give Names, and by the ſecond 
Seal after the Term take the Commiſſion Ex 


Where the Parties cannot come ome to Iſſue, 5 


by reaſon of ſome New Matter diſcloſed in 
the Defendant's Rejoynder, that requires to 
be Anſwered unto, the Plaintiff may Sur- 
“ TR 


5 the Plaintiff is to name the firſt. 


in the Chancery. Mee 15 
rejoyn to the Rejoynder, and the Defendant 
| likewiſe to the Sur-rejoynder, if Cauſe. 
Interrogatories, if in Court, are carried in laterrogltotice. = 
to the Examiner; if in the Country, to the 
Commiſſioners, where the Witneſſes are to 
be Examined, without Counſel's Hand. 
When the Parties are at Iſſue, it is neceſſa- 
ry as well to conſider what the other Side 
may Examine to, as what we have to prove, 
that croſs Interrogatories may be prepared, if 
r - | FR SI 
There are to be four Commiſſioners, but Choice of 
the Plaintiffs and Defendants name four a- Commiſſioners, 


piece, and each party ſtrikes out two apiece, pony noag 


EXCEPTIONS. 
; Irf, That he is of Kindred to the party 


: tor whom named. oo 
Secondly, That he is his Maſter, or Servant 
Thirdly, Council Attorney or Sollicitor. 
Friourtbly, One to whom he is indebted. 
Fifthly One that bath a Suit with the ad- 
val 1010 3 - 
Sixthly, Or a Partner with him. 1 
Seventbly, No Commiſſion ad Examinand' 
Tieſtes is to be Executed within London or 10 


teained upon Affidavit of the parties inability 


Miles of it, without Special Order to be ob- | | 


| to Travel, or other good Matter, and all 

| Depoſitions ſo taken to be ſuperſeded, and 
ſuppreſſed 75 facto, and not allowed to be 

Read as Evidence at Hearing, and the Parties 

herein offending to fuffer as the Court, &c. 15 
The Plaintiff is to have the firſt taking out Carriige of 
and carriage of the Commiſſion : If there be Commiſſon 
default made by the Plaintiff, or his Com- 7 — 
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- miffioners in Execution thereof, he muſt pay 
the Defendant fuch Coſts, as he or theParty 
who disburſed the Money for him, ſhall make 
appear upon Oath, he was put to in Execu- 
tion of the Commiſſion, and the Defendant 
| ſhall have the next carriage. 5 
Et ſic è contra. If the Defendant have the | 
carriage of it and make default: If one fide 
examins all his Witneſſes, and the other does 
not, but prays a new Commiſſion, if it be 
granted he ſhall bear the charge of the renew- 
ed Commiſſion both in Court and Country, 
and if the other fide ſhall be admitted to 
_ Croſs-examin any other Witneſs of his own, 
then he ſhall bear his part of the charge: 
If Commiſſioners on both ſides attend at 
the Executing of a Commiſſion, and one ſide 
examins no Witneſſes, he ſhall never do it 
afterwards ; But it hath been otherwiſe, 
where Interrogatories are exhibited in Court 
before and not altered, and the Party maketh 


1 Oath, that neither he nor any for him have 


been informed of the Depoſitions on the o- 
ther ſide, he (at whoſe inſtance a Commiſſi- 
on is renewed, and by whoſe default a former 


Commiſſion was not executed, ) ſhall at his 


peril examin his Witneſſes by that renewed 
Commiſſion, or examin them in Coſt by the 
end of the Term wherein it is returnable, he 

who carries the Commiſſion muſt give, by 


a note left in writing under the Hand of his 


Commiſſieners, at the place of uſual abode 
of the other Parties, 14 days notice of the 
time and place for executing the ſame Com- 
VVV 1 

I no notice given, the Court will ſup- 
preſs all the Examinations, and grant the o- 
ther ſide a new Commiſſion, „ 


| 7 * 
, : 


in the Chancery, 

The Commiſſioners are but to examin to 
one Interrogatory at a time: They are to 
take what comes from the Witneſſes, in an- 


ſwer to what they are examined, and not 


upon fight of the Interrogatories to let them 


ſer it down themſelves ; but it is done other- 
J VVV 
Atſter they have been Examined, they may 


5 upon better thoughts amend the Examinati- 


on. They may not depart after they have 
heard any Interrogatories read over; till they 


to every Schedule, and ſend them up to 
Court, as taken, with a Certificate. 


have perfected their Examination. 8 
The Commiſſioners are to ſet their Hands 


It they meet with any Obſtruction in the 


Execution, they muſt certifie that alſo; the 


Commiſſion when executed muſt be Re- 
turned up, and delivered in Court by one of 
the Commillicners, or one that muſt make 
 Aﬀidavit, that he had it from their Hands, 

and that it is not altered, to his know- 


| ledge. 


on Oath made of it. 


If Witneſſes appear not, an Attachment 
iſſues againſt them, unleſs they are impotent, 
and then a Commiſſion will bg awarded to 


examin them where they are. 


But they may refuſe before they have their 
, d 
Either Party after Anſwer put in, until gxamiaing in 
Publication be paſt, may examin what Wit- Cour, 


nelles 


It any one of the Commiſſioners commit 
a Miſdemeanor about Execution, the Party 
grieved, upon Oath of it may have an At- 
J 2 OO CRIny 
Where Witneſſes are ſerved and do not 
appear, a new Commiſſion will be granted 


17 
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mer Examinations. And in 
fidavit muſt be made, that he hath ſeveral, 
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neſſes they pleaſe in Court, before one of the 
Examiners. 5 
But before the Anſwer comes, or after 
Publication is paſt, no Examination will be 


allowed, but upon Special Order, (which is 


after Publication,) and will not be granted 
without an Oath of the Party requiring the 


ſame; that he nor any for him hath ſeen, read 
or been informed, nor will ſee, hear, &c. any 
of the Depoſitions taken in the Cauſe; it the 


Court ſhall think fit to grant it, until his 


Witneſſes are examined; and thereupon it 
ſome good Cauſe be ſhewn, either upon 
Oath or Certificate of Commiſſioners, why 
the Party could not get his Witneiles exa- 


mined within the time limited; In fuch 
Caſe it is ſometimes granted, by a time pre- 


fixed, with this Proviſo, that the Party ſhall 


not in the mean time ſce any of — _ 12 
uch caſe alſo Af- 


of ſuch and ſuch material Witneſſes to exa- 
min, which for ſuch Reaſons he could not 


| examin at the Commiſſion in Court, and 
that he has not ſeen, Cc. *** 


No Witneſſes ſhall be examined in Court, 


without the privity of the Adverſe Party, 
5 to whom the Perſon ſo examined ſhall be 
of dwelling, delivered in Writing by thoſe 
that ſhall produce him to the Adverſe Parties 
Clerk in Court. %% . 
When Witneſſes are examined in Court, 
upon a Schedule of Interrogatories, there 
ſhall be no new Interrogatories put in to exa- 
JJ. ⁵⁵ P 


Daere, If not true in a Commiſtion. FE 
A Witneſs may be examined in Court, 
+ Alter 


in the Chancery. 


after the day of Publication, if he were ſworn 


befor —_ ; N | 1 | 
Examining in Court muſt be certain, not to 


pen their own Examinations, and to amend 


upon better thought as in a Commiſhon. _ 
If any Witneſs will not confirm himſelf, 
the Examiner is to give notice thereof to the 


Clerk on the other fide, and not to proceed 


further in the Examination, without his con- 
ſent or order in Court, to warrant his ſo do- 


ing 


neſs, to invalidate the Credit of another, 


but by ſpecial Order, which is ſparingly to 
be granted; and upon Exceptions filed with 
the Examiner without Fee, and notice there- 


of given by the adverſe Party or his Clerk, 
together with a true Copy of the ſaid Excep- 
tion, at the charge of the Party ſo examin- 


The Examiner takes an Oath, not to make 

| known directly or indirectly to the adverſe 
Party, or any other ſave the Deponent, who 
comes to be examined in any of the Interro- 

gatories, to be examined upon an Examina- 

tion by him taken, or remaining in the Exa- 


miners Office, or any Copy, Extract or Bre- 
viat thereof before Publication be paſt, and 
| Copies taken, upon pain of Expulſion of the 


Clerk or Deputy that does it, and the Exa- 
miner to be anſwerable for ſuch Miſdemean- 


our, and to pay ſuch Coſts and Charges as 
we fallincd hereby... Eno: 


T he Examiner ſhall not examin any Wit- 


The Plaintiff where his Witneſſes Fo aged Examinitg d 
eſe, Cs. | 


or going to Sea, may Exhibit his Bill into this bent 


Court to examin them, and on the Defen- 
dants appearance may have a Commiſſion to 


examin them de bene efſe, & c. in which Com- 
„„ 2 miſſion 


Rules of the Practice 

miſſion the Defendant may joyn, if any of 
the Witneſſes ſo examined dye before the 
Defendant anſwer, their Examination ſhall 
be made uſe of either here or at Law. 


But when the Defendant hath anſwered, 


the Plaintiff muſt then examin them over a- 
gain, and if he lets them dye before they be 
examined again, then he will loſe the bene- 
fit of the firſt Examination ; and although the 


whole Bill be not anſwered, yet by reaſon of 
the Traverſe which puts all in Iſſue, he may 
examin to thoſe Points that are not Ae 
Where a Defendant hath anſwered, and 


diſclaimed an Intereſt in the Matters in Que- 


ſtion, either Parties on Motion or Petition 


may examin ſuch Defendant de bene eſſe ; but 
there will be a Salvo to the other fide, for 
any juſt exception they can make at the 


= hearing, againſt the reading ſuch Witneſſes. 
No Motion ſhall be made in Court, or by 


Petition for ſuppreſſing of Depoſitions irre- 


gularly taken, until the fix Clerks in the 


Cauſe have been firſt attended with the com- 


pPlwkVaint, and ſhall certifie the true State at the 
Foot to the Court, with their own Opinion, 
to which purpoſe a Rule for attending the 


fix Clerks ſhall be entred of courſe with the 


Regiſter, at the deſire of the Party complain- 

ing, which ſhall warrant their Proceedings, 
and Certificate to the Court, unleſs the At- 
tornies or Clerks ſhall not agree before 


"hea... 


wWWuhere there are ſeveral Cauſes, which are 
_ meerly croſs Cauſes between the ſame Par- 

ties, touching the ſame Matter, there the 
Depoſitions of Witneſſes taken in one Cauſe 


may be uſed inthe other without any motion; 


ao Croſs Bill is to be pus in after . 7 


” 
] 
1 
= 


in the Chancerv. 
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If put in before, Quære, Whether the Cauſo 


may not be tried till both are heard together. 
Reſp. As the nature of the Cauſe is. 


Where either Party obtains an Order, to uſe the 


Depoſitions taken in another Cauſe, the adverſe 
Party may likewiſe uſe the ſame without Motion, 


unleſs upon Special Reaſon ſhewn to the Court by 
the Party, deſiring it may be inhibited by the ſame 


Older fo to do. 


No Letters or Notes not proved by Depoſitions, 
are to be made uſe of; but for Deeds nd Copies 


of Record, upon Motion an Order may be had 
to prove them viva voce in Court. 


When both Plaintiff and Defendant have exa- 


mined what Witneſſes they pleaſe, and are ready 


to go to Hearing, then either of them muſt give. 


Pac: 
tion. 


the other a Rule for Publication, (viz.) a day is 


given to the Plaintiff or Defendant for Publica- 


tion, upon the Commiſſion joy ned: The day ſo 
given is one Week, which being expired, and no 
Cauſe ſhewn to the contrary, then Publication is 
granted; or elſe Publication may paſs by con- 

| ſent, the Clerks ſetting their Hands to each others 


That after Witneſſes examined in Court, there 
| ſhall be Two Rules given, (viz.) an Ordinary 


Rule, and then a day to ſhew cauſe why Publica- 
tion ſhould not paſs. WY 9 


son Return of a Commiſſion, one Rule 


only 


8 A Subpena dacens tecum, is awarded where the 
| Defendant hath confeſſed by his Anſwer, That 


he hath the Writings in his Hands 


J Torepair to the ſix Clerk in the Cauſe, at leaſt 
inform himſelf of the ſtate of the Cauſe, of the 


the Authority of Publication, of the weight and 
„ „„ „ als 


ſin days beſore the end of the Term, that he may _— „ 
A Hearing 
long or ſhort dependance thereof in Court, of the Cc. 
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value of the Cauſe, and all other Circumſtances 


material, to inform the Lord Keeper, or Maſter of 
the Rolls: And the Six Clerk cannot refuſe the 


Offer of the ſame to be ſet down, if he be at- 
tended at fuch a time as aforeſaid, and comes not 


- unprepared to the Lord Keeper, &c. of the Na- 
ture of the Cauſe ; for which neither He, nor his 


Under-clerk, nor any Regiſter are to take any 


Fee or Reward; but may refuſe to ſet down till 
they are paid their Arrears, if any. 2. 
The day muſt be ſet down, according the prio- 
JJ 
No Cauſe muſt be preſented for Hearing the 


ſame Term, if Publication doth paſs, unleſs by 


cate from the Plaintiff* Attorney in Court, that 
he hath paid the Coſts, or Affidavit of Tender and 


conſent. 


If the Plaintiff appears not, the Defendant is to 
be diſmiſſed with Cofts ; it the Defendant does 
not appear, and Proceſs appears to have been duly 
ſerved, the Anſwer ſhall be read; and if the 
Court upon hearing ſhall find cauſe to decree for 
the Plaintiff, yet a day ſhall be given for the De- 
fendant to ſhew cauſe againſt the ſame : But be- 
fore he be admitted thereunto, he ſhall pay down 
to the Plaintiff or his Attorney, ſuch Cofts as the 


Court upon that hearing ſhall aſſeſs: And the 


Ocder ſhall be penned by the Regiſter according- 
ly, (viz.) It is decreed, &c. Unleſs the Defendant 
mall pay to the Plaintiff, or his Clerk in Court 
| Colts, and ſhew good cauſe to the contrary. An 


all likewiſe produce a Certifi- 


the Defendant 


_ Refuſal. 


lf the Plaintiff doth not ſet down his cauſe for 5 : 
hearing, in two Terms after Publication paſſed, 
it may be ſet down Ad Requiſitionem Defendentis, 


Where 


2.25 
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Where either party are not fatisfied with the 
* Order made on the Hearing, on Petition ſigned by 
; Council that ſhews Cauſe the Court will Rehiear 


If the party be in Town, he muſt be ſerved 
with a Subpæna ad Audiendum, Ten days before 
Hearing; if out of Twn fourteen days. 5 
The Service is as upon a Subpæna ad Reſponden- 

No Decree or Diſmiſſion ſhall be preſented to Decree. 

the Lord Keeper, or Maſter of the Rolls, to be 

Signed, before it be Siged by the Six Clerk, to 

whom it belongs, or his Deputy. _ 5 

If made before the Maſter of the Rolls, or any 

of the Judges, ir muſt be Signed by them firſt, at- 
terwards by the Lord Keeper, and then Enrolled. 

Jo be Signed and Enrolled before the firſt day 
aſter the next Michaelmas or Eaſter Term aſter the 
making it, without Special Licenſe of Court. 
No Decree ſhall be binding to any, but thoſe - 

who ate ſerved with Proceſs Ad Audiendum Fudi- 

cium, or that did appear grat it. 
No Decree can be Croiled, Altered or Explain- 
ed upon a bare Petition only; and yet thereby it 

may lor ſome Special Reaſons be ftayed for a 

while, tiil it can be moved in Cour. 
A Decree enrolled cannot be reverſed, or alter- 
ed but by Bill of Review, unleſs it be in caſe of 

Miſtaking, (viz.) not Error in valuing, but in- 

cumbring, when the Caſe is demonſtrative, and 

then it muſt be done by Order. 

A Decree doth bind the Perſon ; for where any 

_ doth retuſe to obey it; this Court will Iinpriſon 

him till he doth conform. „5 

It doth bind the Right and Title to Lands and 

Goods, (vix.) by Sequeſtration and Injunction; 
the Purchaſor that comes in by Conveyance bonn 

hy I C4 fide 
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de before the Bill is Exhibited, and is no party 
by Bill or Order, ſhall not be bound. 35 
But where a Man comes in (pendente lite) and 
without any colour of Privity or Allowance by 
the Court, there it ſhall regularly bind him; yet 
if there hath been an Inter miſſion in the Suit, or 
the Court be acquainted with the Conveyance, 
1 the Court is to give Order in it. oH 
Fifaiſfion, Diſmiſſion is prayed by Motion, and had upon 
oy | plea to the Bill, hearing the Cauſe, and not after 
an Examination and Publication, before Hearing 
and upon Order is continuing of Proſecution. os 

a, Where the Plaintiff diſcontinues his Proſecu- 

* tion, aſter all the Deſendants have anſwered a- 
bove the ſpace of three Terms, the Cauſe is to be 
diſmiſſed of courſe; but aſter Replication put in, 
it cannot be diſmiſſed without Order upon Mo- 

BY ES „ 
Where the Cauſe is diſmiſſed upon a full Hear- 
ing, and Signed and Enrolled, it cannot be again 

retained, or a new Bill admitted, but where there 


j} 
v 
e 
. 


4 FJ 


2s new Mares. we 
Where the Bill is newly diſmiſſed of Courſe, or 
| by Order, no Motion will be heard to retain it, 
till the Coſts aſſeſſed upon the Dimiſſion be paid, 
and certified from the Attorney of the other tide 
= +. Is %%ͤͥé%ĩ0¹1bÜ1ͥ . 
No Diſmiſſion, or Retainer upon a Diſmiſſion, 
will be grams upon a bare Petition only; but 
for Cauſes of Diſmiſſion, the Court will retain | 
or diſmiſs as they fee cauſe, I 
2 — upon Anſwer pays feven Nobles | 
c fbowarane cnc f 
Where the Plaintiff ſues the Defendant at Law | 
for the ſame matter in his Bill, and having firſt | 
anſwered, upon Motion, and Service of the Clerk 
ain Court, and Attorney at Law, the * 


in the Chancery. 
ſhall be put to his Election in which Court he 
will proceed; and if he makes not his Election in 
eight days, the Bill is on Motion and Affidavit of 
Service, diſmiſſed with ſeven Nobles Coſts, 


When any perſon Exhibits a Bill in Chancery, Bill of Re 
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and dies (pendente lite,) whoever hath the Intereſt viver. 


in the thing complained for, whether Heir, Exe- 


cutor or Adminiſtrator, may put in a Bill of Re- 
vivor againſt the Defendant ; or in caſe the De- 


dant die, the Plaintiff may Exhibit his Bill of Re- 


vivor againſt the Heirs, Executors or Adminiſtra- 


tors of the deceaſed, or to whom Right deſcends, 


| it muſt purſue the firſt Bill; for where there is any 


variance between them, the Defendant may De- 
mur, and the Bill will be diſmiſſed. e 


A Bill exhibited againſt a Man and Wife, where 


the Matter wholly concerns the Wife, they both 


Anſwer, and the Husband dies; in this cafe a Bill 
of Revivor muſt be brought againſt the Woman. 
And the Reaſon is, for that ſhe ſhall not be. con- 
ſtrained to abide by that Anſwer, which ſhe to- 
" gether with her Husband, as Wife to the Man 
or Sole, hath formerly made; for that ſhe was 
then under Coverture ; and in caſe ſhe continues 


ſeiſed in ler quo, it is at her Election, whether 


ſhe will abide by that Anſwer ſhe made, or not. 

A Bill againſt a Feme Sole; ſhe Anſwers, and af- 

terwards (pendente lite) Marries : Here the Plaintiff 
may proceed againſt Her and her Husband, and 


ſhall need no Bill of Revivor : And here the Huſ- 


band ſhall be bound by her Anſwer, whilſt a 


Feme Sole, for that ſhe ſhall not take advantage 
her ſelf by her own Act. 


0p | | 


E contra, if a Feme Sole Exhibits a Bill and 


Marries; becauſe ſhe hath abated her own Suit by 


her own Act of Marrying, of which the Defen- 
dant may take advantage; ſhe and her Husband 


3 


muſt therefore Exhibit a Bill of Revivor. 
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A Bill by Man and Wife, the Defendant An- | 
ſwers, afterwards the Man dies; whether ſhe will 
Exhibit a New Bill, or proceed on the Old, it is 


A4t her choice. 


dere the Survivor may proceed without Revi- 


A Bill by Two ſeiſed of Joynt Eſtates, or Exe- | 
cutors of one Will, or Obligees or Obligors ; the 


Defendant Anſwers, and after one of them dies ; 


 — 


__ Adminiſtrators durante minor; AÆtate Exhibit a 
Bill, Interim the Infant comes of Age; needs no 
,,, 3 

Bill of Revivor puts the Suit in the ſame plight, 


as before the Death of the party. 


Affdavit. 


ledgment, or Recognizances, or do any other 


The Maſter Extraordinary ſhall not, within 20 


Miles of London, take an Affidavit, or Acknow- 


Act incident to the place of a Maſter ; and to the 


end this Rule may be obeyed, every Maſter is to 
expreſs the Name of the Town where ſuch Affi- 
davit, & c. is taken, otherwiſe the fame ſhall not 


be Authentick. 


It muſt alſo be filed, before any uſe can be made 


of it in Court. 


If upon a Motion, they muſt not File it till the 
Night before the Motion, that the other Side may 


have no Copy. 


muſt be made according to the Service, viz. That 
he delivered the Subpæna to the Defendant ; or, 

That he ſhewed the Subpæna to the Defendant un- 
der the Seal of the Court, and delivered him a 
Note of the day of his Appearance; or, a Label 


| That he left it at the Dwelling. or Lodging 
where he moſt abides ; or, That he heardthe De- 


Affidavit of Service of a Subpena or Injun@ion, 


of the Subpena. 


fendant confeſs, he was ſerved with a Subpena. 


. bellion. 


in the Chancery. 
Or, That he ſaw another [naming him] to 
Serve the Writ, as before, the time and place, 
and alſo the Return of the Writ muſt be inſerted; 
for if the Aﬀidavit do not prove a good Service, 
no Attachment can be had. e e 
Jo Endeavour to procure each ſeveral Proceſs p,cccg. ' - 
to be ws ſerved and executed upon the Party x, 
. proſecuted, and his wilſul default hereing appear- 
ing to the Court, he ſhall pay good Coſts to the 
party grieved, and loſe the benefit of the Proceſs 
returned with ſuch endeavour. COTE 
No Proceſs is to be Returned by the Sheriff, 
with Non eſt imventus, unleſs it be made into the 
County where the party lives; but any perſon 
may be arreſted upon Proceſs in any place where 
he can be met with. es 5 
Affidavit being made of the Contempt, (viz.) Attach- 
Aſfidavit f. &c. there iſſues an Attachment. ment. 
It muſt be entred in the Houſe-Book of the 
| Sik-Clerks- Office , and likewiſe in the Regiſters 
Book, expreſſing the cauſe of iſſuing it. 
The Husband appeared and not the Wife, an 
Attachment iſſued againſt them both. Abells Caſe, 
19 Eliz. Cary 19 Elz. 32, 72,79, 94, 1o.9A9. 
Upon the Attachment returned Non eſt inventus, Attach- 
| there Iſſues an Attachment with Proclamation. ment with 
Upon * the Return of the Attachment with Proclama- 
Proclamation, there iſſues a Commiſſion of Re- Commit. 
It is always directed to Private Perſons. Cage beiiion. 
and Elmington, Trin. 30 Fac. 1. Tothill 37. 5 


Were thoſe Private Perſons who are made 


Commiſſioners, having taken the Perſon in Con- 
tempt, ſuffer him to Eſcape, they themſelves will 
be committed, till they bring him in. Tothill 38. 

Sacheverell contra Sache verel, Hill. 18 Fac, . 


7 
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Serjetat ax Where the Party appears not, but ſtands far- 


Arms. 


Rules of the Prattice 


If any one reſcue a Perſon taken upon a Com- 


miſſion of Rebellion, the Reſcuers to be com- 
mitted." 8 
Where the Commiſſioners let the Party in 


Contempt to go where he liſt, whereby he made 
an Eſcape, they were ordered to be committed 
till they Yay the Debt. Nelfon contra Telverton, 


Trin. 18 Fac. 1. Tothill 39. 


ther out in Contempt, a Serjeant at Arms may 
be ſent to take him; and if he cannot take him, 


or that he perſiſt in his Contempt, in ſuch caſe a 
Sequeſtration and Injunction for the Profits of the 
Land, to be delivered to the Plaintiff 
Sheriff, or other Commiſſioners for that purpofe. 
There muſt be fifteen Days between the Teße 


by the 


and the Return of every Proceſs; and after the 


Proceſs returned, the ſucceeding goes prefently. 
When the Party is taken upon the Proceſs, he 
_ muſt either give Bond, or enter an Appearance 
r 
Ik the Sheriffs does not make this Return, the 
Court will amerce him. Cary 44,7778. Tothill 15. 
5 p et ry Amerciament is five Pounds, and after 
p_ 


ren ſhillings 


davit, the Party forthwith upon Motion will be 


committed, if che words ſpoken deſerve it. Con» 


It is to be levied by Eſtreating it in- 


Secondly, 

tothe Exchequer ” 1 Of ego 

An Attachment duly gotten my not be dif- 

_ charged, till the Defendant has paid 

_ Coſts: And every {ucceeding Proceſs double; 
and upon payment chereof, and Filing his An- 

ſwer, Plea and Demurrer, he is to be diſcharged 

| r * 
In caſe of Contempts upon force, or ill words 
"uſed upon ſerving of Proceſs, and other words of 

Scandal to the Court, if it be proved upon Aﬀei- 


= in the Chancery, 
tempts againſt the Orders and Decrees of the 
Court are proſecuted as follow. Firſt, An At- 
tachment goes forth upon Affidavit made of the 


Contempt, then the Party being taken, is to 
be Examined upon Interrogatories, which are 
\ - uſually upon Motion referred to a Maſter in 


Chancery,” 
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The Contemptors coming in gratis, or upon 


Proceſs, ſhould give notice to the Clerk of the 


bother ſide of his Appearance, and then if there be 


no Interrogatories put in within eight Days, or 


being examined, if no reference of the Examina- 


tion or Commiſſion taken out of the other ſide, 
nor Witneſſes examined to prove the Contempt 


in a Month, the Contemptors ſhall be diſcharg- 
ed; and ſhall recover Coſts taxed by a Maſter 


without Motion. 


In Proſecution of a Contempt for breach of 

gan Order of the Court, or otherwiſe grounded 

upon an Affidavit, the Interrogatories ſhall not 
be extended to any other Matter, than what is 
now comprehended in that Affidavit or Order. 


And if any other ſhall be exhibited, the Party 


examined may for that reaſon Demur unto them, 


or refuſe to Anſwer them. 


Tf after Appearance and Interrogatories exhi- 
bited, the Party appearing ſhall depart before he 


be examined, without leave of the Court, he is 


upon Motion, and Certificate from the Commiſ- 
ſioners to ſtand committed, unleſs he be examin- 
ed by fuch a day as the Court on ſuch Motion 
| ſhall appoint; and is not to be diſcharged until he 
hath been examined, and cleared of his Contempt; 


and it upon his Examination, or by Proceſs he 
be found in Contempt, he ſhall clear his Con- 


tempt, and pay the Proſecutors their Coſts be- 


fore he be diſcharged of his Impriſonment. 
Ad although he be — of his Contempt, 
1 —— "VIV yer 
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| Where the Contempt is denied, and not clearly 
proved by Examination, the Proſecutors may | 
name one Commiſſioner to be preſent at the Exa- ' 
mination, and may croſs examin the Witneſſes 
produced againſt him, but is not to examin any 
Witneſſes on his own part, unleſs he ſhall ſatisfie 
the Court, touching ſome matter of fact neceſſa- 
ry to be proved, for clearing the truth: In which 
caſe the Court, if there be cauſe will give leave to 


Rules of the Praftice 


E he ſhall have no Coſts, in regard of his diſo- | 


ience. 


No Execution can be taken out upon a Trial 


at Law directed by the Court, but by Special Or- 
der, and if he doth he ſhall be committee. 


examin to ſuch particular Points ſet down, and 


the other fide may croſs examin ſuch Witneſſes, 
but the Interrogatories on both ſides are to be in- 
| cluded in the Commiſſion. „ 
Upon every Examination, and ;proof of Con- 
tempt referred to a Maſter, the Maſter in his 
Certificate to the Court thereof ſhall likewiſe aſ- 
ſeſs, and certifie the Coſts without Order or Mo- 
Where Oath ſhall be made of Miſdemeanour, in 
beating and abuling the Party upon ſerving Pro- 
_ ceſs or Order of Court, the Party ſhall ſtand com- 
mitted upon Motion: And no Examination is in 
"- that cale tobe admmned, ỹ i! Ok 
When Affidavit ſhall be made by two Perſons; 
of Scandalous or Contemptuous Words againſt the 
Court on Proceſs, the Parties offending ſhall like- 
' wiſe ſtand committed upon Motion without fur- 
ther Examination; and a ſingle Affidavit ſhall be 
ſufficient in that calc to ground an Attachment, 
whereupon ſuch Perſons ſhall be brought in to be 
examined: And if the Miſdemeanour ſhall be 
cConfeſt of proved, he ſhall ſtand committed till he 
 fatishe the Court, and pay the Proſecutos _ 


Cos. 


| 


y bat hats by Rd 


| in the Chancery, 
And if he ſhall not be found Guilty by the 
Oath of the Party, he ſhall be diſcharged ; but 
without Coſts, in reſpect of Oath made againſt 
him. 5 
lmpriſonment upon Contempt for Matter paſt, 
may be diſcharged of Grace, after ſufficient Im- 
oy ner” Fenda » or may be otherwiſe diſpenſed 
wichal. | : 
But where the Impriſonment ſhall be, for Non- 
performance of an Order of Court in force; 
Then the Perſon ſo in Contempt ought not to 
be diſcharged, except he firſt obey, only the 
Court may firſt diſpenſe with the Contempt for 
JV 3 
It is either to ſtop proceedings at Common Law, tojunfion, 
Which is the general acceptation, or elſe to gain 
„ ih , . · - ͤꝙVſT 
In ſome Caſes it is ſubſequent to the Decreee. 
\- | The Court on filing the Bill, before any Sab- 
is pena ſerved, or Affidavit that the Defendant com- 
. mits Waſt, will grant an Injunction ; where it 
— ſtays proceedings at Law, in ſome cafes where 
_ _ Tue is before joyned, it gives leave to go to 


— 
. 5 


* 


* 


Wa 
ww» 


n Trial and Judgment, but ſtays Execution. 
Where the Matter of Law is tried, it bars them 
67] FP Rk 
in Wöbere there is Judgment and that Executed, it 
wi.ill ſtay the Money in the Sheriff's Hands. 
'5; It is procured either upon ſome Writing, or 


je Matter of Record plainly appearing, or upon any 

on 3 old Debt that has ſlept long, the Creditors jar, 5 
r- Debtors being both dead, where the Defendant 
be doth not appear, but ſits an Attachmant. 
at, If he appears, and anſwers not the Bill, or con- 
be feſſes fo much as is inſufficient, where either the 
be Defendant is beyond the Seas, or being in the 
he Kingdom, abſents himſelf ſo that he cannot be 
ir ferved, chen the Court will order a Subpens to | 

Tm : 
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be left with his Attorney at Law, which ſhall be 


allowed as ſerved on the Party, and an Injunction 


will be had againſt him by the ſame Rules, as if 


he were preſent. 


Where the Defendant ſwears a certain Sum of 


Money due to him by his Anſwer, the Court will 
not grant an Injunction without bringing it into 
Court; and gives time to bring it in according 


to the diſtance of the Party, 
,,, 
Where Timber is unjuſtly felled, Antient Mea- 
do ground plowed up not in 20 Years before, 
or for Maintenanee of Incloſures kept in 20 Years 
before, there it is grantable according to the 


Cam. : 


Where an Injunction is granted to give Poſleſ- 


ſion, it is granted of Houſe and Lands only, and 
not of Rights or ſuch like, and it is not to be 


granted before the hearing of the Cauſe, unleſs 
upon Oath that the Party was in Poſſeſſion at the 
time of the Bill put in, and then only if that Poſ= 
 ſeffion be had then and 3 Years before, and at 
the time of the Motion, and not to be extended 
to the Poſſeſſion of thoſe from whom he claims, 


and this ſhall not hinder the Defendant's Suit in 


Law, making of Leaſe, taking of a Declaration, 
ec. and Injunction where the Plaintiff delays his 
Suit, to be diffolved again. C 
Where it is granted upon Merit of the Cauſe, 
or upon Special Cauſe in Equity, it is to ſtand till 


Injunction. 
grantable. 
How ſer- 
_ 
How diſ- 
ſolved. 


Hearing, unleſs the Plaintiff delays his Suit. 


The Injun&ion muſt be ſerved either on the 
Party himſelf, his Councellor, Attorney or Sol- 
licitor, as the Law requires, and the ſerving it is 


by delivering a Copy, and ſhewing the Writ. 


Where the Injunction is diſobeyed, Proceſs of 


Contempt goes out as in other Caſes. 


Woo, .e + * 


and to ſtay in 


a ü 


in the Chancery, | 33 
IF the Injunction be for want of an Anſwer, 
Certificate muſt be, that the Anſwer is filed: And 
J unleſs further Cauſe ſhewn, will be diſſolved 
I 


Note, Notice muſt be given to the Plaintiff's ot. 
Clerk two Days before Motion, as in other Cafes; 
and if no Cauſe ſhewn on the Days appointed, it 


may be moved again a little before the Court riſes 
to make the former Order abſolute; if in Term, 
and a Rolls day, it muſt be moved there. 
Ihere muſt be Aﬀidavit of Service, if not given 
to the Councel before he move, muſt be ſhewn to 
the Regiſter before the Order can be drawn up, 
OB RR _E_z_A ͤ ĩ (( 
The Matters briefly under Reference are inſuf- Refercare: 
ficient Anſwers, or Matters of Account, Con- . 
tempt or Abuſe of the Court © 
| Where there is a Plea to the Juriſdicton of the 
Court, there no Reference may be had to An- 
ſwer, but it muſt be heard before the Lord Keeper 
Alter the Maſter has ſeen the Order, he uſually 
grants out a Warrant, which is ſerved on the 
Clerk on the otÞ..r fide, whereby he gives notice 
of the time of his hearing the Cauſe, where the. 
other fide may with their Counſellors and Solli- 
citors, as they ſee Cauſe attend: If they do not, 
he grants a ſecond Warrant peremptory, and it 
they attend not on that if preſſed by the other 
ſide, he may make a Report ex parte. 
The Report it ſelf is very brief, and with ſome Rep*:-. 
Opinion if the Caſe be not very doubtful: And 
| it fo, then it muſt ſer forth the Special Cauſe. 
The Report of the Maſter upon Reference, 
muſt not exceed the Order of Reference. 
In all Matters referred to a Maſter, their Certi- 
fficate not being to ground a Decree, if poſitive, 
zs to ſtand, and Proceſs may be taken out to inforce 
' e ee 5 


34 
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unleſs the adverſe Party obtain ſome Order in 
Court, to controul or ſuſpend the ſame : And in 


| caſe of an inſufficient Anſwer certified by the 


Maſter, the Plaintiff may immediately taks out 


' Proceſs againſt the Defendant for Coſts, and to 
make a better Anſwer. Fat 1 


If caſe of A 


ppeal from Certificate or Report, he 


muſt File his Exceptions thereto with the Regiſter, 
and _— with him 40 ſhillings, and obtain an 
Order 
and if the Court ſhall not alter the Maſter's Re- 
port, then the 40 ſhillings depoſited, to be paid 
to ithe Party defending the ſame, with ſuch in- 
creaſe as the Court ſhall find cauſe to impoſe, o- 


r ſtay of proceedings upon the Report, 


|  therwiſe to be reſtored to the Party appealing, and 
boch without charge. 5 


V pon the depoſiting the 40 ſhilling, the Regi- 
ſter gives a Certificate, for which he hath one 
: — and upon Motion and producing the 


te, the Court will order a ſtay of procee- 


A Report before Hearing is. 
A Report aſter Hearing is, 25 . 


In what Caſes Notice muſt be given, To diſ- : 
ſolve an Injunction, To diſcharge an, Order, And 
to obtain an Injunction upon the Merits. | 


How long time for notice, (viz.) two Days. 


In hat Caſes itmuſt be perſonal, to take Monies \ 


dut of the Court. 


If moved without notice, the Court gives Day 
C _  /s.ss 

What Fees are paid upon a Motion. None. 
It is ordered, That a Report be confirmed Nis 


canſa, Cc. on the ſecond Seal. 


— 1. 


in the Chancery. 


1. Quzre, 
ipſo facto Confirmed, or needs a ſecond Motion? 

Anſwer, You muſt produce Affidavit of Notice, 
and a Certificate from the Regiſter, that there is 
no Cauſe ſhewn. 8 


2. Quzre, If a ſecond Motion, with Certificate to 


be given of Notice; or whether it may be moved With- 
Anſwer, You muſt produce Affidavit of Notice, 
and a Certificate from the Regiſter, that there is 
no Cauſe ſhewn. N : 


3. Quære, If a ſecond Motion, whether it may not 
be movedlat the latter end of the ſecond Seal, there be- 
ing no Cauſe ſhewn ? | 3 * 5 
 Hnfwer, It may be moved at the Riſing of the 


without Certificate. 


4. Quæte, If 4 Report or Order be confirmed by | 
y afterwards « oo againſt it, 


Motion, and good Equi 
what Courſe is to betaken to ſet it aſi 


_ Anſwer, Firſt, Report needs Confirming but - 


what is to ground a Decree: Then it there be a 


| Decree, the Report ſigned and enrolled, it can 


the Re- 


not be altered but by Bill of Review. 


* 11 4 


Blut if there be no Decree ehrolled on 


no Cauſe ſhewn, whether it ſtands 
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Court, and it will be granted, if Cauſe be not 
 ſhewn before the Court Riſes, on Affidavit only, 


port, the Court according to the Exigency of the 


Caſe, it may be, will admit of Exceprious to the 


Report; but it is not eaſily done. 


; Where an Order ſhall be made, and the Court i 
not informed of the laſt material Order, nobene- 


| tir ſhall be taken by ſuch Order, as being ſurrepti- 


tiouſly procured ; and to that end the Regiſter 


doth mention the laſt former Order in the pre- 


ſent Order 3 FS EO 
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An Order made of the General Rule, muſt ſer 

_ down the Special Reaſons of it. 5 
No Order ſhall be explained by Petition, but 

by publick Motion, both parties being heard. 
All Orders drawn up by the Regiſters, are to be 
entred under the Regilters Hand in due time. 
Where the Defendant and the Plaintiff agree 
it, an Order may be drawn by conſent, the Clerk 


of the Cauſe keeping of it by him for his Warrant, 


and paſſes a Copy; if there be a miſtake in the 
Notes, it is to be helped by Motion. 5 
ing I the other ſide beſpeak a Copy, four Days are 
up Orders. allowed to Return it. 5 5 
If the Regiſter do not paſs the Order according 
to the Direction of the Court on Petition, the 
the Lord Keeper or Maſter of the Rolls before 
whom it was made, may appoint a time for both 
_—_ with the Regiſter, to attend the ſetling 
J e | es 
Svitina Fo» The Courſe to obtain the Admiſſion, is by way 
ms Pavye- of Petition to the Lord Keeper or Maſter of the 


Oath that he is not worth five pounds, and aſſigns 
him Counſel and Attorney. : 5 
T The Counſel and Attorney for Paupers may not 
refuſe, but muſt attend their Buſineſs, unleſs they 
ſhew cauſe to the Court why they cannot do ſo. 
They muſt always have their Order of Admiſſion 
with them, and firſt move, before any other move: 
And it hinders not, but that they may, if they 


| Rolls who Subſcribes it, the parry having made 


have any other Motion, make it afterwards. No 


Counſel, Attorney or Officer of Court, appoin- 
ted to be for a Pauper, is to take or contract for 
any thing of him: And the Pauper that can be 
proved to have given or contracted is Depaupera- 


ted for ever. 


if 


in the Chancery. 
If a Pauper ſell or contract for his Suit, or any 
part thereof, his Bill ſhall be diſmiſſed, and ne- 


ver after retained. 


Firſt, To Exhibit a Bill, and ſhew a Title to Em- 
the thing, and that the Witneſſes to prove it are ing in F- 
Old, and not like to live long, whereby he is in f . 


danger to loſe it; and then pray a Commiſſion 
into the Countr to examine them, and a Sabpæe- 
na to the parties intereſſed, to ſhew cauſe if they 
can to tue contrary. 5 To 
The Depoſitions ſhall not be made uſe of, or 
given in Evidence againſt any other but the De- 
fendants, who were warned to defend it; or ſome 
claiming under him, or them ſome Intereſt which 
accrued to him after the Bill prelerred. Tothil. 
189, 1909 19, 192. 


Firſt, Serve the pirty with the Dectee it ſelf, Execurion 


under Seal of the Court, by delivering a Copy 


thereof, and ſhewing him the Seal; and if he do de. 


tempt, as in other Caſes. FFC 
Ihe party being taken, is to be ſtraitly Impri- 
ſoned, and not to be at liberty till he obey, (viz.) 
That he perform that part of the Decree, which 
is preſentiy to be done, and give Security to per- 
form that part which is to be done for the future. 
Where the Decree is for payment of a Sum of. 
Money, it muſt be demanded by the Plaintiff him- 
ſelf, or he that ſerved it muſt have a Letter of At- 
torney to receive it. Where the Decree is for 
La, and the party remains obſtinate after his 
Imptiſonment, the Court doth uſe to grant an 
Iajunction for the poſſeſſion, the Decree being 
Acſter it is ſerved, and Oath made thereof; the 
Court will grant a Commiliion to ſome Juſtices, 
and (ifne2d ba) a Writ of Aſliſtance to the Sheriff 
to pur him in Priſon. Cary 22, 5,4. Tothil!. 56, 57. 
5 . 1 Where. 


not yield Obedience, take out Proceſs of Con- 
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all be granted of the Land. Totbil 107. 


chat for his wilfulneſs in ſtanding in Contempt, 
as well where it is for diſcharge and payment of 


Yo prove 
a Will in 


| Rules of the Pꝛattice 
Where this Injunction is granted for poſſeſſion 
of Lands, and the party ſits out all the Proceſs of 
Contempt, and cannot be found out by the Ser- 
jeant at Arms, or makes a Reſcue, a Sequeſtration 


This Sequeſtration is ſometimes granted as well 


of Goods, as the profits of a Man's Lands, and 


Debts and Duties, as where the Decree is for 
payment of a Sum of Money. N . 


EFirſt, Note the occaſion of it; it is only where 


Lands are deviſed by Will, and if ſuch Will be 


not proved in Chancerꝝ the Deviſe is void. 


The way is firſt, to Exhibit a Bill againſt the 


Heir at Law, which muſt ſer forth the Will. 
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The Detendant having anſwered muſt proceed 
to Iſſue, as in other Cauſes, and then Examine 
the Witneſſes to it, or prove their Hands. 

The Will muſt be put into the Examiners Office, 
where it is to remain; and Publication being paſt; 


the Cauſe is at an end. © 


Bill of Re- It ſhall not be granted, unleſs the Decree be 
( and proves. 7 -* 

No Bill of Review ſhall be put in, except the 
party that prefers it enter into Recognizance 


with Sureties, for ſatisfying of Coſts and Dam- 


age for delay, if it be found againſt him. 


Where 'a Cauſe is diſmiſt upon a full Hearing, 


* 


in ſome Special Cafes. 
If a Decree be made age 


lowing him time to ſhew 
of Age, tis Error. 


No 


and the Diſmiſſion Signed and Enrolled, it cannot 
be retained again bur by Bill of Review, and that 
nſt an Infant, not al · 
Caſe ar be come: 


No Bill of Review is grantable, but upon Error 
in Law, appearing in the Body of the Decree ir 
ſelf, without Averment or further Examination 
ol any Matter of Fact, which might have been 
had atthe time of the Decree, unleſs he there ſhew 
new Matter which had riſen in time after the 
Decree, whereof the Plaintiff could not have ad- 
vantage before; and then upon Oath made, that 
there is a diſcovery of ſuch new Matter, this Bill 
by leave of the Court may be Exhibited. 
Where the Decree is to yield poſſeſſion of 
Lands, deliver Writings, or pay Money, he muſt 
, RO. 
Tf the Decree be to Extinguiſn a Right, convey 
Lands, releaſe a Debt, acknowledge Satisfacti- 
on, or to conceal Records or Evidences, or the 
like, it may be ſtayed by Order of the Court till 
the Bill of Review be determined. 
No Witneſſes, which either were or might have 
been examined upon the former Bill, ſhalt upon 
the Bill of Review be examined to any Matter. 
nm 7” 
If the Parties be in Priviry of Blood to the 1, revive 
firſt Parties, (viz.) as Heirs, or in Privity of Con- a Decree. 
tract, as Executor or Adminiſtrator, it may be 
Revived by a S»bpzna, in nature of a Scire facias, 
which is to be ſerved two days before the Return; 
and if no Cauſe be ſhewn at the Return of the 
Sub pæna, it will be ordered to ſtand Revived. 
II neither inPrivity of Blood nor Contract, it 
muſt be revived by an Original Bill. e 
An Aſſignee cannot Revive. 


D 4 CASES 


gatee in Equity to refund. 80 
If a Man pay his Debt voluntarily to the Bank- 


rupt, he muſt pay it again: But if recovered by 


Rules of the Prattice 


CAS Es in Chancery. 


1 the Executor voluntarily pay a Legacy, and 


after Debts appear, he cannot compel the Le- 


compulſion of Law ; aliter. 


Though an Executor aſſent to the Demiſe of 
a Term, and after Debts appear, and Aſſets are 
wanting, the Creditor ſhall in Equity have the 

12 : | * 


A. gives Seven hundred FP. to the Children 
of her Daughter, and wills it to be paid among 


them after the deceaſe of her Daughter, and that 

the Daughter ſhall have the Intereſt during her 

lite: The Daughter has three Children at the de- 
| ceaſe of A. and hath and Child more after; one 
of the three Children dies, and F. S. takes Admi- 
| 1— of his Eſtate, and then the Daughter 
= 9 


preſent Deviſe ſolvend in futuro, and the 
words [Among them] apportion the thing; 


and the Adminiſtrator of the dying Child 
hall have a ſhare, for it was a Deviſe in 


8 Eh CO 
Bill againſt one by the Name of 4ſbby, Defen- 
Jant pleads his Name is Aſbly, but Over-ruled; 
for he having appeared by that Name, he cannot 
now plead in Abatement to the Miſnomer. 


Bill 


Lord Chancellor held, That the Child born 
after the Deviſors death, could have no be- 
nefit of the Deviſe, becauſe that this was a 


in the Chancery, 


Bill exhibited to have a new Trial, in regard 


that at the time of the formal Trial his Witneſſes 


were in France, and could not be had here at the 
time of the former Trial. But the Verdict was 
pleaded and allowed, for elſe no end of Suits ; 
but before the Trial the Court would have ſtayed 
them. 


Where the Mortgagee Exhibits his Bill, to com- 
pel the Mortagor to redeem, or to forecloſe him : 
If the Mortgagor redeem, he muſt pay all Coſts; 


but if he redeem not, the Mortgagee ſhall reco- 


| If one Demiſe in Fee, and then leaſe for years; 


this is only a Revocation quoad the Term. 


will Execute it in his ſtead. 


If a Leaſe for 30 years be made to A. rendring 
Rent, with Clauſe of Re- entry, if it be in Arrear, 


4. Leaſes part to B. rendring Rent, and after A. 
neglects to pay his Rent to the firſt Leſſor, fo as 


he Re-enters and avoids the firſt Leaſe, and by 
* conſequence the Leaſe to B. It the Leſſor make 
| a new Leaſe to A. he ſhall be compelled to make 

a new Leaſe to B. for ſo many years as were ta 


be expired of his Leaſe. 


- 


her in the Common Pleas, 


It Truſtee refuſe to Execute a Truſt, this Court 


If a Feme Covert comes into Chancery, and is 
examined, and Conſents to a Decree, it ſhall 
bind her, as well as a Fine upon Examination of 
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A Freeman of London purchaſes a Leaſe for 


years of ſome Houſes in London for Seven hun- 


dred pounds, and afterwards for One hundred 
pounds more buys in the Inheritance, and takes 


the Conveyance of it in another's Name, in Truſt, 


for him and his Heirs, and dies. 


9 he Queſtion was, Whether this Leaſe be with- 
in the Cuſtom of London, to be deviſed as a 


Cuhattel: 


42 


Agreed to be the Practice of the Court of Chan- 
cery, that if the Mortgagee lends more Money | 
upon the Mortgagor?s Bond, he ſhall not redeem 
without he pay off the Bond too. And ſo if 4. 
Mortgage to B. Bleck-Acre, which happens to be 
ſcarcely worth the Money lent upon it; and A. 


Rules of the Practice 
| Chattel : For they agreed, That a Leafe for 
yars aſſigned over to attend the Inheritance, 


is not within it: And the Chancellor's Opi- 


nion was, That no more is this Leaſe, for its 
knit to the Inheritance. 


Hill. 1682. 


alſo Mortgages to B. White-Acre, which is much 
better than the Mortgage Money: If he Exhibits 


his Bill to Redeem both, he ſhall redeem both or 
none; but liter in caſe of two Bond. 
Legacies given to A. B. C. to be raĩſed out of the 
Perſonal Eſtate, and out of the profits of a Leaſe, 
the Legacy to A. to be firſt paid. Reſolved, That 
the words [To he firſs paid] are only in reſpect of 
Time, and not to the intent that A. ſhall be entire- 
ly paid, though there be not enough for fatisfa- 
tion of other Legacies, but they ſhall Abate all 
proportionably. And ſo it is of a Limitation, for 
payment of younger Childrens Portions; but if the 
_ Eſtate, after ſome are paid, become deficient by 
the fraud or ill managment of the Truſtees where 
it was ſufficient at the firſt ; there the Legatees or 
Children that were firſt paid ſhall not refund. 
Specifick Legacies muſt contribute towards pay- 
ment of Debts; but not to other Legacies, if the 
,,, 
Ai. being indebted, Conveys to B. provided if 
B. pay not his Debts within ſeven years, the E- 
ſtate to be void, the Creditors bring their Bill to 


-* Thar if one be Intituled to Dower, ſhe ſhall 


in the Chancery, 
compel a preſent ſatisfaction out of the Lands, 
and decreed they ſhall; and die Defendant hath 


not Debtors to have them paid preſently, and 
his perſon diſcharged. 


A by his Will gives Eight hundred pounds to C. 
a be p aid by his Executors, when C. ſhall attain | 


One and twenty years of Age; the Infant by 
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his Guardian Exhibits a Bill to have the Legacy 


ſecured; and decreed accordingly. 


The Lord Keeper North declared, That he 


would obſerve this as a Rule, That where 


there is an Injunction till Anſwer, and an An- 


{wer comes in, by which it appears there are 
Moneys due to the Defendant; though the 


Anſwer be ruled inſufficient upon Excepti- 
ons, yet he will not continue the Injunction, 
but prays he may examine, to preſerve Te- 


ſtimony. And this held ill upon Demurrer, 
7 becau S not ſhewn to what he would exa- 8 


* k 


mine. 1 


4 Fan. 1684. Bleſeo contra Sawyer. 


By Counſel, That if a Woman ſave Money out 
ol her ſeparate Maintenance, ſhe may give it to 


1 whom ſhe pleaſes. 


In the Caſe of the Lady Danby, 


Dicitur, 


| Redeem the whole; for it ſhan't be Redeemed 


dy parcels. 


* 
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all the Money be paid; T. becomes Bankrupt; 
and Aſſignees of Commiſſioners bring a Bill for \ 
Lord Keeper, It there were no ſuch Agreement, ' 

yet by a Natural Equity he may keep them 


Rules of the P2atice, &c. 


T. purchaſes of A. and pays part of the Money, 


and gives Bond for tne reſt, and an Agreement 
is in the Bill, That A. ſhall keep the Deeds till 


to have the Writings delivered up. 


till the Purchaſe-money is paid, and you 


cannot have them till that is done. 


WRIT < 


3 | 


nm — 
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PROCESS. 


HIGH COURT. 


3 en for PE Defendant to appear, and 


bring 1 in ſuch Writings as he hath confeſſed i = 


bis Anſwer. 
* Nna Regina, ct. C. D. att Quibuldid E 
tertis de cauſis coꝛam nob in Cane nrd 
- Ppoſitis Tibi mandamus firmit injun⸗ 
gend qd' omnibus aliis pꝛetermiſſis & excuſat᷑· 
one quacung ceſſan in ꝓpꝛia pſona tua lis 2 : 


U 
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Anna Regina, Ce. R. J. ſaltid dcipimug vo · 
vis firmit injungew gd excuſatone quacung ceſ- 
ſaw in ꝓpr perſonis vris ſitis cozam nob in 


dad querimon” YA. 


ſuſtinuit ockone comparencie 


Uurits and Pꝛoceſs 


tem tauſam in contrarid inde oſtendend' vel o⸗ 


fiend faciend juxta direcłkonem cujuſdam ozdi- 


nis in eadid Cue Cane nr© ine dice Auer E 


bas ſeu 


noſtt apud Meſtm̃ pꝛo miſis 


fu 


Subpeena to hear Judgment. 


Cane nurd, Ec. ubicung tunc fuerit (tali die & 


latenus omitt, ct. 


leſmone) ad audiend? juditium & finalem deter⸗ 
mimakonem, ct. int 99. N. Quer t te ptat &.Y. 
PDPetend adhucindererminat penden' Et hot nl ·⸗- 


bs 


9 * —__— 


nob in Cane noſtra,c. ubicung tune fuerit pꝛo. 
ferens tecum tunc & ibm in din) Cane nrand |, 
 quedam fata & fcripta que p reſponſionem tuam | 
B. nuper in Cancellarid nrd | 
erhitam in manibus 4 tuſtod tuis remanere | 

- confeſſus eg bel tunc &E ibm bonam & ſufficien- | 


pat Defend" face g reddir geren“ dat decimo 
die Novembzis, ec. Teſte, &. 8 
Subpena to pay Coſts far not putting in a Bill. 
Anna Kegina, c. A. B. ſaltm̃ pcipimusg tibi 
firmie injungen' qd' immediate poſt reteptonem 
- bujus dis nrd vel notice inde per te habit ſol. 
vi fac . D. aut latozi hujus bꝛis in 
pte aſſign” (tal ſummam) legalis monek 
nglie ſuper te taxat & aſſeſſat p Cue Cane 
tuſtag ſuis que 
e ſuper ꝓceſs de 
ubpena ad ſectam pfat A. B. & nulla Billa 
x 1 Et hot nullatenus omitt Sub⸗ 


nne eee rs. em, Od 
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in the Chancery. 


Subpeena to ſhew Cauſe why aDecree ſhould 
not be revived. 


Anna Kegina, cc. W.B. ſalutm Quibuldiid 
certis de cauſis cozam nob in Cane nrd pꝛopo⸗ 
tis tibi pᷣtipimus firmit᷑ injungend jd omnib® 

aliis p ter acun 
in ppe perſona tua fig cozam nob in dice Cane 

nr (tali die) ubicung tunc fuerit ad offenders 
bonam F ſufficient cauſam quare quoddw Pe- 
tree & pcels ſup eodm̃ verſug te in pdcad Cane 

nt antehacface non reviviſicae fozent ine A. B. 

quer & te pfae Defend) geren dat (tali die) ule 


mig & extuſatone quacung ceſſam 


pꝛeterit & ad ulterius faciend & recipiend quod 


de Cur nrd Cane pd in ea parte cons Teſte, tc. . 


An Injunction to ſtay proceedings at Commmon 


Lau, for not appearing. | 


gs cum ip© quer per quand ſuam querimon 


 cozam nobis in Curia nr pᷣdia verſus te p̃far 
AM. B. nuper exhibie rele vim ſibi petivit ad. 
beri de tonternem̃ materiis in eadm̃ contene 
At tu pfae defend? cum bzi nrõ de Subpena de- 
die inlervie exiſtem nondum comperuiſti ſed in 
tontempe dice Curie ſiſtis velut per Sacra- 
ment ſatis fidedignum apparet unde verſus te 
 emanae eſt bzeve noſtrum de Attach Interim 
vero fea) ad Communem Tegem p materiis 
Pdictis pꝛolequeris minus juſte ut accepimus 
Nos ad het conſideratonemhentes tibi igitur pꝛe- 
kat W. B. ac vobis pfac Conſiliar Artoznar E 


Solli⸗ 
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ſingulis Confiliar Attozũ & Hollicitar fuig qui - 
bufcunq; & eozum tuilibt ſaltem Oftens eſt na- 
big in Curia Cancellar noſie ex parte A.M. quer 


Tegem de 


Writs and P2oceſs 
Sollicitato2ib? tuis & veſtrum cuilibet ſubpena 


dutentar libzarum de Terris Bonis ck Catal- _ 


lis vris & tujuſlibt veſtrum ad opus noſtrum 


le vand firmie injungend pcipimug qd ab om⸗ 


ni ulteriozi pſecutone quacung ad Communem 

£20 vel tonternem aliquibꝰ materiis 
in queremow pdic content c ſpecificar defiſtatis 
& quilibt veſtrum deſiſtat donec 4 quouſq Tu 


pPkat defend queremon) pdice dicecte c perfece 
relſponderis c pꝛo contempe tuo ſatisfeterig di- 


«aq Curia noſtra aliter ozdinaverit in hac par⸗ 


te Et hot ſubpena pdict, &c, 


An Injunction for the inſufficiency of the Defen- | 


dants Anſwer. 


Anna Regina, M. MN. ac Confiliar?, Ec. o⸗ 
tens eſt nobis in Cur? Cancellar* noſtr ex parte 
AJ. C. quer? quod cum idem quer per quandam 
querimoniam ſuam cozam n | 
nolſira verſus te þfae M9. Defend nuper exhibie 
relevium fibi petiiſlet adhiberi de vel pzo mate- 


obig in dca) Curia 


riis in eadem content dq; tu þfae Defend* in 


 dilafonem pcels ipſius Querentis reſponſionem 


 Invalidam & minus inſufficied querimom pze- 


dite adhibuiſti velut ex relafone J. C. Mir 


uniugs PMagiſtrozum Curie ddic” nobis in ea 


parte confec” apparet Et nihilominus ſex? ad 
Communem Tegem de vel pro materiis pzedi- 
tis pꝛolequerig minus juſte ut dicitur Nog ad 
het tonſderatonem hentes tibi igitur pꝛełae M. 

. Conſiliar, Ec. (ut pantea.) N 


a 


5 
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in the Chancery. 


An Injunction for not anſwering upon an 
| Attachment. s 


Anna Kegina, Ec. J. S. Ar“ Concilior”, Fe. 
ſalutem Oſtens,Xc. ex parte C. TC. qd? cum ipſe 
quer p quandam ſuam querimom̃ cozam nob in 


Eur“ Cantellar noſtr* pzed' verſus te pzefae | 


A. S. nuper exhibie relevium ſibi petivit ad- 
hiberi pꝛo materiis in eadem content ac licet 


bꝛeve noſirum de Subpena ad comparend e que⸗ 
rimom̃ pꝛedict reſpondend ſupet te exetur fuit 
nondum tamen relpondiſti fed in tontemptu na⸗ 
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ſtri dicteq Curie noſtre ſiſtig manifeſte unde ver⸗ 


ſus te emanae eſt bꝛeve noſtrum de Attach in⸗ 


terim tamen ſectam ad Communem Legem ver⸗ 
lus þd* Quer pzo materiis pꝛedictig pꝛoſeque⸗ 
ris minus juſte ut attepimus Mos ad hec con 


hentes Tibi igitur pfat J. S. ac vobis pꝛefar 


Conſiliar*, #c, (ut in ak.) 


— . 


Court upon a Verdict obtained at Common 


An Injunction where the Money is paid in 


Anna Negina, Fc. oltens, Fc. {(tali dic) -ex 


parte M. U. Quer? verſus : pꝛefat T. . 
duod tu pꝛekat Defend veredidum obtirniſit ad 
Lommunem Legem verſus p:efae Quer' pꝛo vi- 


 gintt ct quinq libzis quas ipſe Quer? in manus 


tiuas perſolvere volebat ita ut bzeve de inſun⸗ 
Cone emanaret ad retardand pzolecuterd ſuper 
veredidum pz2edice ©.7 cum Conſiliat tui pꝛe-⸗ 
kat Defend' accepiſſent tune ozdinat erat ſuper 
lolutone dixarum pecuntar? & cu ag pdice in ca 


parte conſtitur dice bzeve de Jnjunfone rema- 


neret Jam quia diaus Quer? ſecundum direc- | 
82 „% wi. konem 
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Writs and P2oceſs 
fonem oꝛdinis pzedice in Curid ptulit pdictam 
ſumam vigine c quing libzarum cum cuſtag 
 Pdice velut per certificafonem Paſtiarii dige 

Curie noſtre plenius liquet Nog ad hec, ct. Ci. 
bi igitur Þfac T. Q. ac vobis pfat Conſiliar, ce. 


Subpena. Fc. de terris, ct. pcipimus qd ab 
omni ulteriozi plecutone quacunm ad Commu⸗ 
nem Legem de pꝛo vel ſuper veredicum pdice 
adhut penitug diſiſtes deſiſtetis & quilibt vrum 
deſiſtet donec materia Þdicta co2Þ nobis in Can⸗ 


cellaria nrã pzedicy plenat audit & determinae 


kuerit Et hoc, Ec. 


A Certiorari to remove a Cauſe from the Mayor's 


Court of London. 


- Anna Regina, cke. Majozi Aldermannis # 
Vie Londoi) laltrm Dolentes certis de Cauſis 
Certioꝛari de & ſuper quandam petitonem five 
Villam queremom cozam vobis ſeu veſtrum a- 
liquo verſus R. LX. ad ſedam W. B. nuper ex 
Hibie + modo pendem vobis mandamus gd' pe- 


tikonem ſeu Billam pdcam cum omnibus ea 


tangem quibuſcung nominibus partes Pdice 


tenleantur leu eozum aliquis tenſeatur nobis 


in Cancellar noſtt adeo plene E integre pꝛout in 


culiodia vrd vel alicujus vrund nunt reſident. 


lub Z:igillis vris diſtinge E aperte mittatis in 
| dilate & hoc bzeve ut ulterius inde fieri facia- 


mus quod de jure fuerit katiend Teſte, Ec. = 


APs 


QT Wea un ©, To Tho. 


Nn 


| f J 
in the Chancery. 


A Procedendo to the Mayor of London after a 


Cerciorari. 


Anna Kegina, Ft. Majozi Aldermannis E 


Qic Londom lalim̃ Cum vobis per b2eve no- 


ſtrum nuper pꝛetepimus qd quandam Billam 
Anglicanam unacum omnibus ea tangcid m 


Curia noſtra tozam vobis ſecundum conſutetu- 


dine Civitatis pzedice verſus A. A. defendent® 
ad ſecam M. P. Quet pendem novis in Cur 
Cantellar noſtt ad certum diem jam Pteritum 
tertiſitetis quibuſdid tamen certis de cauſis 
nog ſpecialiter movem̃ vobis mandamus qd in 
materia Þdicta inter partes pꝛedicr bzevi noſiro 
Pdco non obſtante ea celeritate qua poteritis 


Anna Regina, x. Dilectis, ct. lalutem Cum 
J. T. Quer quandam petitionem cozam nobis 
n Cancellaria nrd verſus . T. Inkantem De⸗ 
kendentem infra etatem nuper exhibuerit ſciatis 
qd' nog de fidelitatibug c pꝛovidis cirtumſpeci⸗ 
onibus veſiris plurimum confidentes damus 
bobis tribus vel duobus vrum poteſtatem E 
authoꝛzitatem in complementum cujuſdam oꝛdi⸗ 
nis dicte Cue nr© inter partes pꝛedict face ge⸗ 
rem dat, ckt. pꝛeſend Guard p2efae i. 1. Jn- 
kam quem Inkang pꝛediet elegit ad reſponden d 
ck Dekendend' dier ſectam pzefae quer admittend 
c aſſignand' Et ideo vobis, Ec. quos ad hoc 
pꝛovideritis Anfantem pdeum̃ coꝛam robis tri- 
bus vel duobus veſtrum venire taciae & evoce⸗ 
tis ac Guardia Inkaſd p:cdice admiitetis ck 
aſſignetig Et cum ſic keceritis nos de nomine 
5 NY S 2 __ Guarviad 
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A Commiſſion to aſſign a Guardian for an Infant. : 


} 


9 
— 


Suardia 


KUrits and Pꝛoceſs 


ſtincte & aperte te reddatis certiozes hoc bꝛeve 
etiam remitteiy Teſte, tt. 


A Commiſſion to take an Infants Anſwer from 


his Guardian. 


Anna Regina. kt. Diletis fibi, xc. Cum C. 


J. Querens quandam petifonem coꝛam nobis 


min Cur Cancellar noſtt verſus N. N. Jnfantd 
per Guardianum luum Defendentem nuper ex⸗ 
hibuerit Qu eidem Dekendenti per b:eve no⸗ 
trum, Fc. Sciatis qd' dedimus vobis tribus | 
vel duobus veſtrum poteſtatem F authozitatem 
imd Dekendentem per Guardianum pzedice de | 
t luper materiam petitonis pꝛedict cum tenoze, fr 
et. Et ideo vobis, tc. quos ad hoc pꝛovideritis 
ad p2:fae Defend' Guardian Inkant pzedice ſi 
tommode ad vos, ct. accedatis at ip Deken⸗ 
dentem per Suardianum ſuum de & ſuper ma: | 


| reria petitonis pꝛedite ſuper Sacramentum 


Guardiani Jnfantis þdice face per ipſum pꝛius 
cozam vobis, Ec. diligenter eraminetis re- | Tei 
ſponſiauemq ſuam eidem petifoni fiend reci- | et 
Piatis X in ſcriptis in pergameno redigatis, xc, | 
eum nobis in Cancellariam noſtram, xc. ubicun- | 


gg 


que tunc fuerit, gt. Teſte, gc. 


tanks Poſſeſſion, and give it to the Complainant 


according to an Order of Court. 


ſtra (tali die) int J. J. Guer c C. 
228 =, We kendentes 


pꝛedict in dra Cancellariam no- | 
ſtram a die, Fc. ubicunq tunc fuerit, Ec. di: | 


| 
| 


| | 


A Writ to the Sheriff to raiſe a Poſſe Comitatus to 


| 


Anna Qogina, Fc. ie W. ſaltnd Cum per 
_ quandai 2:3tnatonem cape in Cancellaria no- - 
S. t ak De⸗ 


nt 


in the Chancery. 


| fendentes oꝛdinat fuit qd pdice J. J. © Aſſignar 


ſui pacifice quiete haberene gauderent ck oc- 


cuparent unum. Meſuagium ſive Tenemenium - 
cum pertim̃ jatem̃ & exiſted in M. O. in Comi- 
tatu pzedicto inter partes pꝛedicas in Cur no- 
ſtra pꝛedier in controverſia dependen) indeciſa 
abſq veratione moleſtatione ſive inierruptione 


pꝛediet C. c S. ſive aliquarum perſonarum ſub 


titulo intereſſe jure vel pꝛocuratone ſuis donect 
materia inter partes pꝛedicas in Curia noſtra 
- peedicta finaliter determmetur Et quia nog er 
Teſtimonio fide dignoꝛum accepimus gb diverie 


alienigene igner inhabitant extra Comitat 18. 
per p2ocurafc!? pꝛediet Dekendeid ut aller ĩtur 


poſleſſĩ nem Sgeſuag e Tenemene pꝛediet Vi & 
armis ac manutoꝛti tenent in dekraudationem 
E contempt᷑ oꝛzdinis predicts Ac init J. J T 


4 


Aſſigm ſuos ertra poſſeſionem elnagti # Te: 
nementi p2edice cuſtodiunt contra kfoyngam c. 
lectum ozdinis pꝛedide Tibi tgicur pietipimus 
d' immediate pot reteptonem tu jeg bꝛerig al- 
umpe tecum luffciem potellas Comitat nofirf 
U. pꝛedice in pꝛopꝛia perlana tua 83 Melo ag” 
pzedick ſive Tenementum sctedag + Attachiari 


t Arreſtari kacias quaſrunq perſonag ibioem 


inveneris poſſeſſionem Meiuagii Tenement: five 
Terre p2edice five alicuns parcel? :enentes 2 
tos ac eozum qucmlibet de die in diem duct la 
tias uſp Dꝛiſonam nram de le Fleet Guardia- 
no noſtro ibidem deliberand & ibideen moꝛatue 
qquonſc de eozum deliberatone aliter durimus 
| ozdinand' Ac uſterinsg tibi peipimus ürmiter 

injungeſd qu inde p2edice J. J. & L599 ſnog 
in pacifica & quicta poſſeſſionein ejuſdem de 
tempoze in tempus manuteneos donee aliter 


inde a nobis habueris ſpeciaſie in mandatis Er 
* 


quide inde fieri feceris nobis Fe, Celle, c. 
5 85 %§ĩà¹ A Com- 
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rei 


Auna Regina, tr. ſaltiid rum J. B. erhibuit 
tozam nobis in Cancellaria noſtra quandam 


petitionem ut quidam teſtes verſus te examina- 


rent Et ne tibi in pꝛejudicium ccderet tibi pꝛe⸗ 
tipimus firmit injungem qu omnibus aliis pꝛe- 


termiſſis c extuſatone quacung ceſſam̃ in pꝛo⸗ 
pꝛia perſona tua vel per tuum Attomatum aut 


intra quatuozdecim dies immediate peſt rerep- 
fonem hujus bꝛevis Teſte nob ipſis apud Meſim̃ 
viceſimo ſecundo die Mau Anno Negni noſtri 


i ſecundo. e | 


Dito a e Viale, -- | 


. Ballivo Libertatis Decani x 
Capitut᷑ Eccleſie Collegiate Sancti Petri Weſid 4 


Anna, ft 


| five ejus Depurato ibidem ſalutem, e. 


The Porter attending His Majeſties Council in 


the Marches of Walen. 


Anna Kegina, Ec. A. B. Armig' Cuſtodi Pzi- | 
lone noſtre de le Porters Lodge infra Marchias 
Wallie ſive ejus Deputato ibidem ſalutem Tibi | 
mandamus qv cozpug A. B. Attach, &. 


; To the Hur. 


"Eo Quardiano Pailone noftre de le Fl ect five ejug * 


Deputar ibidem ſalutem, 


Direct io ; 


Deputat (is cozam nobis in Cancellaria noſtra 


M 
A Commiſſion to examine Witneſſes in perpet —_ | 


282828 88828 


0 , 


London vel 
= . 


in the Chancery. ; 


Direct io Homoris & Caſtri Windſor. 


Anna Kegina,Xc. | 
Ozdinis Garterit Milit magno Admirak Ang 


. Domino Guardiano Quing Poztuum Conſta⸗ 
bulario Honozis & Caſtri nrd de Windſor-Ac 


Cuſtodt totius Fozeſte ibidem ſive ejus Depu- 


tato ibidem ſalutem, 


Diredtio pro Attach ad Turrim Lad. 
Conſtabulario ſuo infra Turrim noſtram 


Directio ad Barwic'. 


'  Wajozi Ballivis & Burgenſibus Burgi Bar: 


Attachment. 


Anna Regina. ct. Dicecomiti Ville Novi Ca- 
firi ſup Tinam ſalutem pzecipimus tibi q5 At. 
tach Johannem Bowes ita qd eum habeas. co- 
ram nobis in Cancellaria noſtra (the return) 

 Uubicung tunc kuerit ad reſpondend nobis tam 

de quodam contemptu p pꝛefatum Johannem 
nobis illat ut dicitur quam ſuper hiis que ſibt 
tunt c ibidem objicientur Et ad kaciendum ul⸗ 
terius C recipiendum quod dica Curia noſtra 
tonſideraverit in hac parte Et hoc nullatenus 
 _ onnittag Et habeag ibi hoc bzeve Teſte, ce. 


Geozgio Duci Butk dclari 


ejus locum tenenti ibidem ſalu- 
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Grits and Proceſs 


The Directiog of an Attachment into Chefer. 


Camerario Comitatus 
five ejus Deputato ibidem falutem Vobis man- 
damus qd per bzeve noſtrum ſub ſigillo noſtro 
Comitatus Palatin noſtri pzedice Dicecomiti 
noſtro ejuſdem Comitatus detis in manners 
0 Attachias A. B. 


to Attach, Ec. 


The Direction of an Attachment to Lancaſter. 
Anna Kegina, Cc. Cancellario Dutatus no- 


1 ut — 
. ie to che Merſtally. 


| Wareſcallo Wareſcalcie Curie nolie tozam i 
nobis tenen ſive ejus N — ſalu- = 


rem pꝛetipimus, Et. 


Label 1 ad e. 1 


Attach. 
Fe to the Biſhop of Durbam. 


. Anna Regina, Ec. Keverendo in chino IG | 
tri Johann Domino Epiſtopo Duneimenſis i. 
ve ejus locum tene') ibidem lalutem vobig man⸗ 


damus qd per bzeve noſtrum lu Sigillo noſtro 


Epiſcopatug pzedice debite conficiend Viceco- 


miti Dunelmem pꝛedicta det is in mandati d 
. — B. Alis a ah 


alatid noſtri Ceſje 


Camerario Comitatus Pala- 
Lat tim Ceſir? ſive ejus Deputs- 


Hiri Lancaſtr five cus Depuratio (ut in n N 


| To . 


. 2 * o 


—— F wa. .uwdlll.X . 


in the Chancery. 
Io the King's Bench Priſon. 
Anna Regina ce. Wareſcallo Mareſtaltie "_ 


ſone noſtre Cue noſtre, Ec. ive ejus * 
— lalutem, Ec. 


Direltio ville Wi Al. 


A Proclamation. 


5 Anna negina, It. Die Eboꝛum ſalutem p2ect- 
pimus tibi qd in comibus lotis infra Ballivam 
tuam tam mfra F bertates gam extra ubi 
magis expedirt viderig ex parte noſtra pub⸗ 
lice pꝛotlamari fac 05 A. B. ſubpena ligeancie 
fue cozem nobis in Tancellaria noſtra in quin⸗ 


4: Anna Regina, Te. Majo:i X Ballivis Dille 4 
ſue de Nova Windſor ſalutem, Cr. ; 85 
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dena Paſche pzoz? futur ubicunq; tunc fuerit per⸗ 


{ fonaliter comperat Et nihilominus 7 p2efae A. 
| interim invenire non poterit ipſum Attach ita 
q eum habeas tcoram nobis in Cancellaria no- 
ſtra p2edica ad diem pꝛedictum ad reſponden⸗ 
dum nobis tam de quodam contemptu per pꝛe- 
* fatum Q, nobis lat ut dicitur quam ſuper hiis 
que ſibi tunc ck ibidem objicientur Et ad kati⸗ 


end ulter ius c reeipieny quod dicta Cure conſi- 


| Subpena Sire Fac. R 


Anna gegina xt. A. B. ſalutem Quibuſdam 

. certis de E auſis toꝛam nobis in Cane noſtrap?e- 
poſitis Tibi pzecipimus firmiter injugend qu 
| omnibus aliis * & exculaton qua- 
h 3 


| | deraverit in hat parte Et hoc nullatenus omit- 
* tas * antes 1 1 


MWrits and ÞP2oceſs 


cuncz taſſante in pꝛopꝛia perſona tua fig toꝛaam 
nobis in'dicta Cancellaria noſtra 4 die, Ec. ubi⸗ 


cung tunc fuerit ad oſtendendum bonam « [uffi- 


cientem canſam quare quoddam Detretum per 


dictam Curiam noſtram antehac face in mate- 


ria nuper in controverſia inter ID. L. querentem 
t C. Mi. defunctum Defendentem non perfozma- 


retur ficut per pꝛefatum C. f. fieri debuit ſ. 


tundum effeuum veramg intentionem Decreti | 


p2edicti Et ad faciendum ulterius & recipiendid 


_ goud dica Curia noſira conſideraverit in Hac ' 


parte Et hoc ſub periculoincumbente nullatenus | 


| Com R. R. / uper Honorem. 5 1 
Anna Regina, Tc. Et ideo bobis tribus vel | 


duobus veſtrum mandamus qu ad certog dies 


5 Per Ordin' 
Domino- 


rum & 
Dui' Cut 
30. juni 
25. 


t locos quos ad hoc pvideritis ad pzefatum 
Def. ſi eommede ad vos labozari non poſſit ac- 
cedatis Ac ipſum Dek. de & fu 
ſis per ipſum Satroſanais Dei Evangeliis di- | 
ligene examinetis Keſponſionemg ſuam eidem 
Petitioni fiend recipiatis, ccc. . 


Com on ad audiend & terminand. | 
 AmnaKegina,#c. Diledis ibi qc. Cum varie 


lites Controverſie nuper ozte mot fuerunt | 
inter A. B Querentem c T. S. Defendentemac , 
partes pꝛedige pꝛo meliozi quiete ſua ex eozum 


mutuo aſſenſu & conſeuſu tam materias pꝛedi⸗ 
cas quam omnes ak controverſias lites & de⸗ 
mand inter eos in Cancellaria noſtra jam pen⸗ 


deid indetis Arbitriis velirig commiſerunt Sci- 


atis igitur gy nos de ſidelitatibus & pzovidis 
tirtumſpectionibus veliris plurim̃ 2 al⸗ 


er materia Pe- | mn 
tirionis pzedice ſuper honozem luum adtune vi- | 


. 
* 


in the Chancery. 


ſignavimus vos ac tenoze pꝛeſentium in comple- 
mento tujuſdam Oꝛdinig cozam nobis in dica 


Cancellaria noſtra ex aſſenſu partium pꝛedice 
face gere dat pꝛeſent ium damus vobig. Ec po- 


teſtatem & authozitafem materias pꝛediaas 


audiendum & Teſtes quoſcung c partes pꝛedict 
vobis p:odutendum de g ſuper quibuſdam In- 

terrogatot᷑ per partes pzedice vobis exhibendũß 
ſeu deliberandum diligenter eraminandum E 
ealdem materias ſuperinde finaliter ſi poſſiti 
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determinandum Et ideo vobis, Tt. mandamug 


qu ad tertos dies & lotos quos ad hot pꝛobide- 
ritis tam partes pꝛe dias quam Teſtes quol⸗ 
tunq; pꝛedicos co:am vobis Venire faciatig ac 


iplos Teſtes & comm quemlibet per. fe ſcpera- 


tim de e ſuper Interrogator p:edictis ſuper 
Sacramentca ſua tace per ipſos pziug cozam 
vobis, cc. Sacroſangis Dei Evangeliis co2po- 
| raliter pꝛeſtandum diligenter eraminetis Exa-⸗ 
| | minafoneſq ſuas ſuper eiſdem recipiatis in 
 fcriptis in pergameno redigatis auditiſq; »(u- 
perinde partium p2edictarum rationibus invi- 
tem pꝛopoſitig t p2oponendis allegationibug in⸗ 
tellenis totius rei veritate ealdem materias 
taulaſque litis & controverſiarum pꝛediſtarum 
omnibus viis modis & mediis quibus melius 
ſtciveritis aut poteritis juxta ſanag directiones 


veſtrag finaliter { poſſitis determinetis fin au. 


tem Cauſam p2edicam determinare non poſſitis 
_ Eraminationes Teſtium pꝛedice cum toto facto 
ac opinionibus veſtris in premiſſis in tres partes, 
dt. ubicung tunc fuit ſub Sigillis veſtrig trim, 
T.. diſtincte F aperte mittatis unacum Jnterro- 
gatoziis pꝛediais & hoc bꝛeve facieid in pꝛemiſſis 
1 — _ veramq Ji — or 
pPzedice quem vobigggittimus p latozem pꝛeſen- 
tium CTeſte, Ec, * 


Dp 
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Dy R. R. placita ſive moracowem. 


Anna Regina. t. Dileis ibi Et. Cum A. 
B. Querem̃ quandam Petitionem cozam nobis 
in Curia Cancellarie noſtre verſus T. M. Def- 


kem nuper exhibuit Qdq; eidem Defendentt per 
bꝛeve noſtrum nuper pꝛetepimus qd eſſet coꝛam 
nobis in dica Curia noſtra ad tertum diem ja 


pteritum Petitoni pꝛedicte Heſponſur ſciatias 
gd dedimus vobis, Xc. poteſtatem & authozita- 


pꝛeſentibus inter: lu) ſuper Sacramentum ſur 


vel placitum ſuum ſuper Sacram̃ ſuum vel 


abſqz Sacrs ſuo p2eſtandum five mozafonem pe 

dice Def. querimonie pꝛedice fiend debite & 
reſpective recipiend Et ideo vobis, #c. manda- 
mus gh adftos dies c locog quos ad hoc p2ovi- 

deritis ad pfatum Defendentem ſi commode ad 
vos labozari non poſſit accedatis ac Heſporifon® 
ſive platitum aut mozacionem ſuam refpertive 


ut prefertur retipiatis &- in ſeriptis in perga⸗ 


meno redigatis Et cum illam five illas ſic ce- 
peritis eam ſive eas nos Cantellariam noſtram 
mm quindena Palche pꝛox futue ubicunque 
tunt fuerit ſub Sigillis veſtris trium vel dn- 
dum veſtrum claus difiincte & aperte mitta- 


tits unacum tenoze p2edice & hoc bzeve C. ec. 


| Habeas C orpus cum Cauſa. 


Anna Regina, Ce. Mareſcallo Warelcallie 
Curie noſtt coꝛam nobis tenend ſive ejus De⸗ 
putato ibidem ſalutem pꝛecisimus tibi qu coꝛ- 


pus Y. S. quocunq; nomine ſive additione no- 


minis h 


tem juxta direcionem Curie noſtre p2edice ſpe- 
tialem reſpontoneic pzedice Def. eidem Petifot 
ſiendum (cujus quidem tenozem vob mittimusg 


p Hacroſanta Dei Evangelia co2pozalic pᷣſtand 


fn the Chancery. 6x 
minis cenſeatur five nuncupaf in Pꝛiſona noſtra 5 
ſub cuſtodia tua capta c detenta ut dicitur una Sicve alas 
cum cauſa vel cauſis captionis & tentionig habe- 8 
as cozam nobis in Curia Cancellarie noſtre (the“ * 
return) ubicunque tunt fuerit adtunt & ibidem 
faciendum & recipiendum quod dicta Curia no⸗ 
ſtra conſideraverit in hat parte Et Hoc nullate- 
nuns ommittas Et habeas ibi hoc be T. et. 
i Gardiano Pꝛiſone noſtre de la 


Certiorari Depoſitiones. 


Anna Kegina, Ec. Dilecis ſſbi A. B. Ec. Ha- 
lutem volentes certis de cauſis Certiozari ſuper 
qualdam Depoſitiones teſtium inter, cc. per vos 
tres vel duos veſtrum virtute bzevis noſtri de 

Commiſſione robis in ca parte directa cape rx 
| dhuc penes vos reſide) (ut relata eſt) vobis 
cf cuilibet veſtrum mandamus qu Depoſitiones 


pPdiccas cum omnibus eas tangem adeo plene E 
1 integre pꝛout per vos cape fuerunt c penes vos 
lam reſidem nobis in Cancellariam noſtram, r. 
Abicunc tune fuer ſub Sigillis veſiris trium 
vel duozum vrm claus diſtincte 4 aperte mitta» 

: 2 E hoc bzeve Et hoc nullatenug omittatis, cc. 


FE: ; Attach? Ceſtr. 
t 


Anna Regina, ct. Camerario ſuo Ceſte aut e- | 
us loc tenem̃ ibidem ſalutem vobis mandam?® 
q per bzeve noſtrum ſub Sigillo Comitatus 
Palatiũ Ceſir in cuſtod} exiſted Vitetom Ceſtr 


detis in mandatis qu Attach A. B. Ec. Et hoc 


nullatenus amittat @ heat ibi bzeve quod ſibi 
unde devenerit T.&, 2668 


| | | — | Dunelm'. 
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tri Tho Epiſcopo Duneltd aut ejus locum te: | 
nem ibidem ſalutem vobis mandamug qu per 
bzeve noſtrum ſub Sigilk Epatu# vrd pꝛediai 


Crits andPyoceſs 
1 5 Dunelm. 5 
Anna Regina. Ge. Keverendo in Chziſto Pa. 


debo modo conficien detis in mandatis Die 


Comitatus pzedice qd Attach, ce 


Cantellat᷑ noſfro Com̃ Pal- 

Wo latim Epat Dunelm (ſede 
ND vatante) vel ejus locum 
b 5 ttenem̃ ibm ſalute. 
Anna Regina. ct. Cancellario ſuo Com Pak 


vel ejus Deputat ibidem ſalutem A. B. man. 


damus qu bje noſirum ſub Sigilk Cond noſtri 


Dutat᷑ pꝛedidi Die noſtro ejaſdem Comitatug : 
detis in mandatis qd Attach, #c. Et hoc nulla: 
tenus omittat & heae ibi bzeve quod ſibt inde 


| - 


N 


S. paid ſuper Artachiament.— | 


: Anna Regina, tc. Vie, cc. Salutem licet nos | b 
per byeve noſtrum nuper tibi pꝛetepimus qd At. 


tach A. B. ita qu eum heres cozam nobis in 


Cancellaria noſtra ad certum diem in eodem /- 
Dzevi content ubicung tunc fozet ad relponden. 
dum nobis tam de quodam contemptu nobis 
p pꝛekfat᷑ A. illat᷑ (ut dicitur) quam ſup hiis que 
ſibi tunc ibidem plenius exponerentur Et ad 


faciend ulterius T recipiendum quod Curia 


naſtra conſideraret in hat parte Qujbuſdam ta⸗ 
men certis de cauſis nos ad pꝛelens 2 


in the Chancery, 


ved. Tibi pꝛetipimus qu in Executione bze- 


vis noſtri pꝛedicti p te in aliguo fiend ſuperle⸗ 
deag omnino Et ſi ipſum A. B. ea occaſione c 


non alia cepiſti tunc ipſum a Pꝛiſona qua ſic | 


detinetur ſine dilone delibart fac, Ec. 


 Superſed ſuper Con? Rab. 


Anna Regina, Ec. Dilcais ſibi, Ec. Cum p li- 


terag noſtras Patentes vobig & cuiliber veſiry 


mandavimus qd C. D. ubicung; invent ſuiſſet 
inkra Regnum noſtrum Anglie tanquam Kebel- 
lem e Tegis noſtre Contemptatoꝛem Attach ſeu 
Aͤttachiari faceretis ita qd eum haberetis vel 
| haberi faceretis cozam nobis in Cancellaria 


noſtra ad ccrtum diem in dictis LTiceris no- 


ſtris Paten contene ubicung tunc kozet ad re- 


ſpondendum ſuper hiis que ſibi objicientur 
tunc ibidem Et ad faciendum ulting 4 recipi- 


endum quod Cure noſtt confideraverit in ea par- 


te Quibuſdam tamen certis de cauſis nos Jam 
movent vobis & cuilibet veſtrum mandamus 

. cuicung Executioni Literarum noſtrarum Pa- 
tem pzedice per vos ſeu aliquem veſtrum in 
_ aliquo faciend? Superſedeatis omnino Et ſi ip- 
lum C. D. pꝛetextu mandati nrÞd pꝛedicti cepe- 
ritis leu veſtrum aliquis ceperit & in Pꝛiſona 
manucape tenetis ſeu veſtrum aliovis tenet 


tune ipſum a Dꝛiſoua qua fic detinetur ( ſi ea 


; oeccaſjone t non alia detinetur in eadem) fine di- 


1 Non Ponend' in Aſſis. 


Anna Kegina, cłc. Die ſalutem Cum de Ci 
Canſilio ſiegni noſtri pꝛovis fir q5 homines e- 
tatem lexaginta & decem Annozum excedecid 
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aut perpetuo languidi exiſtem in Aſſis Jurae 
ſeu Kecognitouibus non ponantur Tibi pꝛetipi- 
mus qv i A. B. de in Com̃ tuo etat9 
p2edicr erceſſer aut perpetuo languidus ſit tune 
ipſum A. B. in Aſſis Jurat᷑ ſeu Kecognikorbug | 
aliquibus non ponag ſen poni fac contra p2ovi- 
fionem inde Et diſtricconem ſi qm eidem A. ea 
—_ keteris ſine delatone relares eidem 


- | Com? & T eſtes in quo temp & loc nominat”. | | i | | 


Et ideo vobis tribug,#c. mandamug qÞ rrii. | 
die Julij pr 1 poſt datum pzeſentitd apu 
Signum de le Talbot Sidburp inkra Civitat 
Wigozid circa Execukoem iſtius Com conveni- | | 
atis & aſſemblatis & tunc q ibidem tam din 
quam vobis tribus, cc. Bentre fac & evotetis 
JJ — 88 


Breve de Executione Decret. | 
Anna Kegina, Fc. A. B. ſalutem Cum per 
 guoddam finale Judicium ſive Decree cozam 
nobis in Curia Cancellarie noſtre face inter A. 
B. Ec. gere dag die Anno Reg, 
ni, Ec. Ozdinat & adjudicac exiſtit gy ſolveres 

C. D. Centum Tibꝛas legalis monet Ang Nos | 
Detret dige Curie noſtre inviolabil' obſervari 
volentes Tibi pꝛecipimus c firmiter injungend! 
mandamus qd immediate poſt receptionem hu. 


Ius bꝛevis predice Centum Libzas pꝛefato C. D. 
vel Latozi pꝛeſentium debo modo ſolvi fac ſetcu.· Ci 
dum tenozem veramg intentionem pzedice et C. 
hoc ſub periculo incumbeid nullatenus omitta er 

TTT 


x Com' Aſſignan' Gaard.. 

„ Anna Regina, Et. Lilemis nbi. c. Cum A, 

B. Quer quandam Petikonem cozam nobis in 

5 Curia Cancellarie noſir verſus C. D. infane in- 

4 fra etatem & alios Defendentes nuper exhibuct 

n HSciatis qd nos de fidelitatibus & pꝛovidis cir- 
| cumſpecionibus veſtris plurimum confided af- 
ſignabimus ros ac tenoze pſenciſd dawus vg 
bis, cc. poteſtatem &# authozitatem in compli⸗ 
ment cyjuſdam Ozdinis dice Curie nolix inte? 

i. tes peedice fact gerem̃ dar pzeleacium Guard 

q| Preface C. L. Infant 2 Infans p2edite clige-. 

2 | Tit ad reſpondend & defendcnddicam fecram p2e- 

1 | fae Quer admitrtend & aſſignand Et ideo vobis 

x | fribug vel duobus veſirum mandamns qo ad 

g| Certog dies @ loc quos ad hot pzovideritis In. 
fant pꝛedictum cozam vobis, #c. venire fac K 

\ ._ evocetis ad Guar diam Inkam pzediai admitte- 
tis d allignetis Et tum ſic feteritis nos de udie 
' Guardia pzedice in diam Cancellariam no- 

x dfram (che return) ſub Sigillis vcſirig trium 

m bel duozum veſirum claus diſtincte & 8 

, datig cercior hoc bzeve nobis etiam remiteeid 

q CTeſte, Fc: dM 185 e C 

l bp R. R. Def. & Guard If.. 

u. Anna Kegina, xc. Dilecis ſibi, tc. Cum 

D. B. Auer quandam Petifonem cozam nobis in 

n- Curia Cancellarie noſte verſug C. D. E. F. & 
L. D. Jnkay) per Guardian) ſuum Def. nuper 

as exhibuer Quch eiſdem Def. per bzeve noſirum 

- ._ yuper pꝛecepimus q eſſent cozam nobis in dia 

1 Canc noſtra ad tertum diem jam pzetcrie Pe- 


in the Chancery. 


?ikoni pzedice Keſponſur &ciatig qb dedimus 
a os 


vobis, tc. poteſtatem & authoztatem ipſos Del. 
c (Guard? pꝛedict de E luper materia Petiko- 
— 2 (cujus tenozem vob mittimus 


. uus ” vobis tribus,&c. Sacroſancis Det | 
ris fieſponſioneſq ſuas, ec. as in ordinary Cond, 


« mandamus gb certis diebus & hozis ad het con. 
garuis & oppoztunis Teſtes pzedicogs cozam te 
Ve kae ct evocetis ac ipſos Teſtes & eoꝛũ quem · 
libet per ſe ſeparatim de & ſuper Interr pje- | 
dictis ſuper Safra ſua tace per ipſos pꝛius co 
ram te Sacroſanct Dei Evangel' cozpozalie pz 
tand diligene examines Ac nos de toto fad # 


(& locos quog ad hot pzovideritis ad pzefae Def. | 


— 


 Qirits and Pyoceſs 


zus intertius diligene examinand) Er 


R 
co | 


vobis tribus, tc. mandamus qu ad certos dies | 


& Guardiam̃ pꝛedice ſi:commode ad vos laboza- | 
ri non poſlint accedatis ac ipſos Def. ſuper ma- 
teria Petifonis pꝛediae ſuper Satram̃ pzedice | 
C. D. E. & Guary Jnkaid p2edict tace per iplos 


ngeliis co2po2al pꝛeſtand diligent examine- 


Ow. Magiſtro ad e Teſt ” 


Mir in Cantellaria noſtra Magrozum uni lalw- 


tem Scias qv nos de fidelitate c p2ovida cir- | * 
tumſpectione tua plurimum confidefd afſignavi- + N 
mus te ac pꝛeſentium tenoze Damus tibi ple⸗ 
nam poteſtarem Eauthozitatem in complemento| 
tujuldam Ozdinis dicte Curie noſirJne, Ec. 
tren dar, t. Teſtes quoſcunque per partes 
pPꝛedictas ſeu earum alteram pꝛocedens de vel ? 
fuper humoi Articuk ſive Juterr que idonea ſoe 
videris ad p2oband vel illuſtrand veritatem 


Compd inter partes pꝛedict ſiend t per O2di 
pzedfam — tue commiſs diligent erai- 
any juxta tenor O2din pzedia* Et ideo tibi 
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pꝛogeſ! 


Anna Regina, Xc. Dilecto Fideli ſua T. B. 


cuj 


” OR. Sn 


EE = © _4. As 9. A, 


* 


Nr:“ ©S 


* . 


tujus 1c. 


in the Chancery. 


pꝛogreſs tuo in pzemil# in Cane noſfr pꝛediad 


(return) ubicung tunc fuerit per Kelafonem tus) 
Cerciorar”.. 


Anna Kegitia, Ec. Wajozi & Aldzis Civik 
noſtt Londotd ſalutem volentes certis de cauſig 


tertioꝛat de & ſuper quadam Petifone ſive Bil- 
 laAnglicaid t pzoceſs-cozam vobis ſcu veſtrum 


aliquo in Cur! Civicae pzedice inter, &c. nuper 
erhif 4 depenverd vobis mandamus gd' tenor 
Petie ſive Bille 4 p2ocels pꝛedict cum omnibus 
ta tangem quibulcuniz nominibus partes pꝛe⸗ 


dice cenſeantur ſeu eozum aliquis cenſeatur 
nobis in cancelſariam noſtr adeo plene 4 integre 
pꝛout in cuſtod* veſtra reſident ſub Sigillts ve⸗ 


ſtrig diſtindte & aperte mittatis indilate 4 hoc 


bzeve ut ulterius inde fiert fatiamus quod de 
* jure fucr” kaciendu m. e OY | 


. Inſpeximus ſuper Decrer. 


Anna Regina, xc. Omnibus ad quos pleſen - 


tes Tre jpervenerint Saltem inſepeximus Ir⸗ 
rotulamene cujuldam ſinal' judicij ſive Decree 
co2am nobis in Cur Tane noſtre nuper fact 4 


reddir & in Kotulis ejuſdem Cur? irrotular ac 


ibidem de Keco2zdo Nemanem̃ cujus teno2 ſequi- 
tur in hec verba, c. Nog autem tenozem final 


judicii ſive decree pzedicti ad requififonem B. 


D. durimus exemplificand' per peſentes An = 


„ . 1 
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A. B. nuper erhic ac in filaciis dice Cancella- - 
rie noſtre de Geco2zdo ae achecuc 10 | 
Juni, te. Garth. | ' 


1 — Commiſſionar direce ad — relzon 


ace ac infilacits dice Cur Cane nrD de 4 


CArits and Poceſs 


Bilb. 


nlpeximns quandam Billam five Petifo- 
2 . — 1 in Curia Tancellarie noſtre | 


bei potefiꝰ. 


vis noſtri de dedimus poteſtatem unacum J 
dozlamerd de & ſuper eodem bye Ad - 


B F. ad petifonem p 
-— wats 


flaciis Curie p 


i necnon reſponkones p2e- 


Anleperimus eciam tenozem cnjuſdam * 5 


ane bed | 5 


4 
\ 
| 


A. B. ad Keſponfones pzefae C. D. 


toꝛdo etiam remanem in het verda, The Re- | ' 


: Plication, ec. 


8 Ne Commiſſion. 


C. D. E. F. vertnte digi bzevis nr de | 
_ ded) poteſtatem cape c in Cur pzedicca unacum | 
Devi noſiro pyedice retoznat ac in filaciis ibm 


— Vp 7 2 * 
| | 


Replication” e By 
Inſperimas deinceps Keplicatione predict 


nw e wh 
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in the Chancery. 


Commiſſion. 


|| $Jnlperimus pozro tenozem cujuſdid bzevig 
| | de Commiſſiod quibuldam Commiſſionar* di- 
| rece ad exaĩand Teſtes inter partes. p:edictag 
una cum indozlamefd ſuperinde kae ac in fila- 
tiis Curie pzedicke de Aetozdo etiam reſidem ir 
| hee verba, Kex,Ec. Executo, Fe. - 
5 . Interr. 
 Falperimug deinde quedam Inter ex par. 
ft a te 2. B. Auer verſug pꝛedicos C. D. r 
E. J. pzedictis Commiſſionar* Erhibie ac in fi- 
' lactis dice Cur noſtre de Kecozdo remanem in 
JJ O7O7-7-05705 


EL. QA 
A Julperinus denis Depoſifoes quozumdam 

- | refiium ex parte pzedice A. B. Auer verſus 
dDdicos C. D. t E. F. Def, virtute bzevis nd 
1 

= 


de Commiſs p7edice cozam pzekae Commiſſio- 
| nar” cape & eraminae ac in Cancelk noſtram pze- 
| dictam unacum Commiſſione & Interrogatot 
|  pzedictis certificae ac ibidem de Kecozdo in fila- 
tiis reſidem̃ in het verba, Depoſikons, cc. 
: Nos autem tenozes Petitois bzevis de dedi- - 
mus potem Kelponkofd Kepk bzis de Commiſ- 
'- | Tod Interr & Depoſikoid Ceſtium pꝛedict ad 
requiſitod  - Durimugerxemplificans 

|  FInlperimus. 2. Inſpeximus etiam. 3. Hlte- 
» 7. L An up. s ro. 10. ein- : 
3 ' inceps. 11. Deinde. , Mug BY | 
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nat ac ibidem de Aetoꝛd remanetd in het verba 


Writs andPoceſs 


Ad de Parliament. 


Inlpex imus quoddam bzeve nrmd de certio- E 


rar e Cantelk nra emanae J. B. Ar Clico Par- 


liamem̃ noſtrozum direct᷑ unatum indoꝛſamene 


 fuperinde face in Cane nrd Certihc & rete: 


Carol, &c. 


AInſpeximus etiam tenozem Acus Parlia- | 
liamenti pzedicti per p2efar Johem B. Ar Clt: | 
Parltamentozum in Nam Cane nrand bi 
nuacũ bzi pdto certificar & retomae ac ibm de 
Keco2do ſimilit remanem in her verba, | 


Anſpeximus quandam Certificatonem per 8. 
kat Johem B. Ar in pede in c ſuper tenor Ace 
Parliamem̃ pꝛedicti face in het verba Nos autem 
tenozes ſeperal' dis nrd de 
liamem & Certificafois pzedice ad Kequiſifoem | 
2 exemplificand? per pꝛeſentes In . 


Anna Kegina, Ft. Difco & Fideli ſuo A. B. 
Clico Parltamentozum noſtrozum ſalute vo- 
lentes certis de tauſis cerciozari ſuper tenozem | 
cujuldrm Aus Parliament fate & edie in Par- | 


cum 


1 


Cerci AB Part. 


tiamedd noſtro tent & inchoat apud Wed 
die Anno Kegnimd.  Eiimulg 
diem inttam continuae ac dein⸗ 


teps uls diem Febi pꝛox ſequeid 


gat Inkulat An Act tor, t. Tibi pzecipimug 
q tenoꝛem Acug Parliamem diet] en om: 


nibug eum tangefd nob in Cane nramd ſub Si⸗ 


certiozar Aer Par- | 


Ga mAMSnaY”rEYEc0HMTAFR 


P2020 


1 tuo diſtinte  aperte fine dilone mittas : 


os die F. Fr. C 


ſione de la Gate 


in the Chancery. 
Com al Teſtes ſuper my. 
Anna Regina, Tc. ſciatis qu nos, cc. (ul) 


Potem q authozitatem in complimew cujuldam 


din in Cur? Cane noſire inter, cc. ſuper au- 


ditnu materie litis inter partes pdicas fact ge- 
ren dat, c. Teſtes quoſcung tam ex parte dei 
Quer quam ex parte pzedicti Def. earundem 
perium ulteriug de E ſuper quibuſdam Jinterr* 
Dobis tribus vel duobus vrm̃ miniſirand? ſeu 
delibann ad pꝛoband ſive illuſtrand? matiam 
-  Compd inter partes þdicas per Oꝛdin Pdcund 
| fiend diligence exarand Et ideo vob tribus, cc. 
mandamus qd ad certos dies & loc quos ad hoc 
pꝛovideritig Teſtes p2edictos cozam vob tribus, 
Ec. Denire fac & evocetis ac iplos Teſtes f 
* _ quemlibet per ſe ſepatim de ſuper Jn- 
kra, Ec. & hoc bzeve facienteg in pꝛemilũ (cd 
— veramq; intenkoem Oꝛdinis pꝛedice 


pꝛediuis conternem̃ comprd Pdice ſuper Sa⸗ 


| Hoheas Corpus al le Gatehouſe. 


gr coxpus, ü. 
Diſtring Cry. 


_ 2 — Ec. Vie, Ec, ſaltm̃ * * 
5 andam querimon cozam nob in Cut 
Cane 14 125 7 -4 
huer Ac dei Def, p bꝛeve noſtrum de ſubpa ſum- 
monie faer ad reſpondend' querimon' p2edice ve- 
lut er Satro ſatis fide digno plene liquet ipſi 
tamen eidem querimon' | FR reſpondere — 


Dek. nuper ex⸗ 


Anna Regina, Ft. E. B. Mil Gardian Pz- — 
houle Welind Tibi pꝛetipimus 
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tiec aliquis p ipſos ad eas manus apponant leu | 
| onat donec alie a nob hueris 1 ung 60 68 


Writs and Piꝛoceſs 


ulſcg neglererunt & contempſerunt manifeſte ut 
accepimus Ae quia dei funt unum coz- - 


pus co2pozatum ideo per Tegem ⁊ conſuetudinem 
Kegni nrd Anglie Attachiari minime debeant 
nec coaſueverunt Tibt igitur pꝛetipimus quod 
diſtringas pzefaor p omnta Terras & Te- 
ene ſua infra Ballivam tuam qd nec Een 

eu 


d de exitibus eoumdem reſpondeas ita 


Bet coꝛam nod in dicta Cane noſtra (the return 


ubicunq; tune fuer compeant ad reſpondend que- 


rimon' Þdice ad faciend ulterius c recipiend 


quod dfa Cur noſtra conſideraverit in hat parte 
— x omittas & heag ibi hoc bze- 
ve . er. . . . . 


Recognix. | 


Child Mil' uni Magrozum Cane Pdice centum 


dem Magro Rotlozum & Wagro Cane Execu- 


v6zihug Adminifiratozibug vet Atſignae ſuis Et | 
nil ita fecoxint volunt & concedunt 4 quilt cod 
dllult « concedit p2o ſe Yered' Erecutor c Admint- 


ſte ſuis firmie p pſentes qd dicta ſumma cent} 


libzarum levetur 8 recupetur, de Bonis Terr 
Catall & Hereditamen ſuis ubicung invene | 
fuer infra Kegnum Aug} ad ſolum opug Suld | 


_ prefae Magri Rokloꝛum 4 Magri Cantellꝰ Exe- 


_ cutozum vel Adminiſtratozum ſuozum Telk dicto | 
Duo Rege apud Meſim 20, ct. Anno Kegnt | 

_Earo? ſctzt Dei G2d Angl' Scoc Frane &E'Vi- | 
die Regis Fidei Defenſe, «. 39. Anno 


25. 


*— 
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ua plqnaliter conftitue recognaverunt ſe de- | | 
| here G. P. Bar Wagro Koklozum c Willig 


libzas bone & legal' monet Angl' ſolvend eiſl⸗ 


in the Chancery. 73 
| The Condition. f 


The Condition of this 2 Recognizance is 
ſuch, That if the above-bounden 4. B. Plaintiff, 
in a Bill of 2 exhibited in the High Court 
of Chancery againſt C. D. and others Defendants, 
do, and ſhall well and truly pay, or cauſe to be 
paid to the ſaid Defendants ſuch Coſts and Dam- 
ages as the ſaid Court of Chancery ſhall award, if 
|} this ſaid Bill of Review ſhall be diſmiſſed, and the 
| faid Court ſhall ſee Cauſe to award any, that then 
| this preſent Recognizance tobe voie. 
* Cap? & Vecognir die & aße lupdice 
tozam me in Cane Wagro. | 


cm RR. Corp. 


Anna Kegina, Ec, cum A. B. Quer quan- 
dam Petifonem cozam nob in Cur Cane nr 
verſug Decan'@ Capitulꝰ Ecclie Catherzig Stre 
SG. Safre Theologie p2ofeſſo? BR. D. Ec. Def. 
nuper exhuee Qn eildem Def. y bz nrm nu- 
per pꝛetepimus qv eſſent cozam nobis in dica 
 Cancellaria noſtra ad certum diem jam pterie 
2 pzedicee reſponſue ſciatis quod nos, ec. 
Ic ipſos Def. de & ſup materia Petifois pze- 
| dice diligent exaietis Et quia Place Detanus < 
| Capitulum Ecctie Cathis pzedicte ſunt unum 
cozpug cqzpozatid 4 p unanimum conlens re 
ſpondere debent vobig tribus, ce. mandamns 
qu reſpontoes pzedice Detam E Capitu? Pet} 
Toni pzedice fiend? ſub eozum coi Gigill recipi- 
atis 4 qd reſponkoes pzedice 12 G. queremon 
p2edicte ſiend ſuper and tua tact per vos 
pꝛius cozand vob, gc. Satroſtis Dei Evange! 
_ £ozpozalie dſtand* ſimiliter recipiatis e in * 


* 


tunt Guard ejuldm 


Urits and P1oceſs 


tis in pgameno redigatis Et cum ii, 2c. as in | 


Ordinary, UC. 
Con RR. & Align Gard pro Lunatic. 


Anna Kegina. c. ſaltm cum 1 
quandam querimom̃ ſuam cozam nobis in Cane 


ur? nuper erhuer verſus Def. Cumq; 


attepimus qd dictug Def. roſie ſenemtutis ſue 
inſane memozie eſt c pinde minus ſufficiew) ſe- | 
«am Pdictam reſpondere E ſdefendere Nog ſtatũ) 
ipius Def. in hat parte p2oſpicere volentes ſcia- 
tis igitur qd nos de fidelitatibus & p2ovidis 

_ eircumlpectoibus vris plurimum confidem ac | 
in tomplemem̃ cujuſdid Oꝛdin inter partes pꝛe⸗ 
dier face gerem dat, Ec. aſſignavimus vos ae 
tenoze pᷣſenkum damus vobis tribus, Ec. plend 


poteſtatem t authozitatem pᷣkat Def, attedens 
inſpiciens & exaiandi ar ſi fit inſane memozie 
Def. nojand& appunctuans 


Gt ideo vob, cc. mandamus qu ad certos diem 


E loe quos ad hoc pvideritis ad pꝛefat Det. 


tu [uo meliug poteritis infozmare circumlpece 


- ulpiciatis & eraietis qiq i dicug Def. fit in- 
= Guardian dei Def. ad re- | 
| ſpondend\ & defendent) ſectam pzedick noietis E 
appunqguetis Et tum fic fete 
noie dei Suard & de toto facto & ꝓʒogreſſu vris 
min pꝛemils in Cane noſtram fine dilone ubicun⸗-⸗ 
ch tune fuerit ſub Sigillis vris tribus, Fc. 


lane memozie tunt 


claug diſtincte & aperte reddatis cerciozes hoc 


Aube noſfrum tune nobis eciam remitted Te- 


Ne, Ec, 


The 


ſt commode ad vos labozari non poſſit actedatis 
At iplum Dek. viis & modig quibus ſuper ſta⸗ 


is tunc nos de | 


Sh —— Fama, Eben, of — N * — | 2 


. ye: ICT EW E _ 7 HF ' 1 *” =" ww 2 t LE. | _ 


in the Chancery, 


The Commilſlioaers Certificate, er 
Com KK. & Alſjgid Guard v 

Keeper if the G 

Fein, 


We whoſe nad and Seals are hereunder ſub- 


To the, &c. Lord reat Seal of 


"FP = 


2 


ſcribed and ſet, do humbly certifie, That by Ver- 

tue of His Majeſties Commiſſion out of the High 

Court of Chencery, to us, and others directed, and 
to theſe Preſents annexed, the day of the date of 
theſe Preſents we went unto J. B. in the ſaid 
Commiſſion mentioned, being in his own Houſe 
in the Town of K. c. when and where after 
ſtrict inſpection, and examination made accor- 


ding to the tenor of the ſaid Commiſſion, we 


found the ſaid J. by reaſon of Age and other In- 
flirmities to be of very unſound Memory and Un- 
deerſtanding, and no way ſufficient or fit, the ſaid 
Suit in the ſaid Commiſſion mentioned to anſwer 
unto or defend: And therefore in purſuance and 
_ obedience to the ſaid Commiſſion and Order 


therein mentioned, we have nominated and ap- 


pointed, and by theſe Preſents do nominate and 
1 W. S. of the Town of K. Gent. Guardian 
bol the ſaid }, B. the faid Suit to Anſwer and De- 
fend, as by the ſaid Commiſſion is commanded; 
all which we humbly certifie, and ſubmit to the 


Conſideration of this Honourable Court: In Te- 


ſtimony whereof we have hereunto ſet our Hands 
JJ 


Coin ye re Lk 


Anna Kegina, ce. Majozi Aldzis & DViceco: ' 
mitibug Tondoid 
cquſis certioꝛar de E ſuper Retoꝛdo q ꝓceſſu cu- 


lalutem volentes certis de 


; lien e defens vobig 


tenſeantur vel aliquis veſtrum cenleafyr nobis 
in Cancellariam noſtram in quatuozdecim dies | 
ar polt recepcor? hujug dis ubicung tune fue- | 
rit lub Sigilſjs veſtris diſtincte & aperte mit- 


erat nobis in Cur Cane ndſir.nono die Decemb | 

ule ptif ex pte A. B. Adminiſtr Eli, B. Dis | 

Querentis 6\” A. B. Mil & Dnd e Uro2® eius 
Exetutric J. P. Ar Def. qu deus J. Þ. detun⸗ 
requiſivit e Car B2Þ defunce nup Marita 


8 


Crits and P2oceſs 


aliquibug veſtrum indecis penden zus Johem 
B. Gen adF, Ec. in plito dedi ſup demand du 
centartd libzarid at de 4 ſup quod) Attachiamen⸗ 
to ſummd ducentarrd nonaginta & ſeptem libꝛa⸗ 


rum in pecun” numeratis ut denat del Johis D. 
pꝛox in manibꝰ g cuſtodia cujuſdã ii C. exi- | 
| pꝛetipimus gs Kieco2d* E- 
pꝛoteſũ ackois & Attach pzedice cum omnibus 9 


ea tangenꝰ quibuſcunque noĩbus partes pzedrce 


tatis ut ulteriꝰ inde ſieri 


K 


. , Sequeſtr Stat Real & PerſenaP. 15 
Anna Kegina, gc. Dilcis, #c. Salutem oftens 


3 B. Manerim de fr divers Cert 


in mn Com B. quibus dica Eli Jun- 
ſtturam puit ac p | 


Agreamen 1000 l. pecunie pꝛo 


erint Quq; dia Eli Decretum dfe Cur noſtr 


Cane Anno Kegni Jatobi Secundi nuper Ke- 
gis Ang!” 3. 6lug dictos Defendentes obtinuit 
 Þ dicta ſumma mille libꝛarum cum 12 ] 
erſonal*” | 
dei Jatobi Yo in manibng pzefae Def. eriſten* ' 
_ Qvqg Willug Dackwell Ar' nuper Magrozum 
dee Cancellar' unus debm pdiem & Damagia 
inde ad ſummam 1501. libzarum in on E 


inde ſolvend e Statu tid Rear qm̃ 


juldam ackois in Cur noftt cozam vobis vel 


* 


Dorn 1648. tomputabit ac. ſatis flatus dic 
Jacobi Do in manibug Dek; exiſtere certifica- 


' | “ — 


bu bak... As A. a.__._4A Lu. ==» 


in the Chancery. = 


dit quq pzefac Def. in tontemptu ſiſtunt pꝛo vi- 
olatoid Teccee pꝛeditt ſunde oĩes pzoceſs die Cur 
noſtr pꝛo contumacia. ſua emanaverunt & ſer- 


vien' ad Arma dfam Cur noſtt᷑ attendem certifi- 
tavit qd dei Def. ſeinſos oblcurant ita qu ipſos 
appꝛehendere non poterit Sciatis igitur qd nos 


quod ad juſticiam ptinet ſpectam̃ & ea que per 


Fur noſtr pdicam rite pacta debe execufoi de⸗ 
mandari volentes ac de fidelitatibus & pꝛovidis 


circumlpecionibug veſtris plurimum confidew 
ignavimug vos at 


renoze pſentid damug vo. 
bis tribus, Ec. in complimento tm cujuſdam 
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O>diid dee Cut hoſt ine partes pd face gere) 


bar dfo nono die Decemb ule pᷣterie qm̃ cujuſdd 
ak Oddiid in Cue pd gere dar pſenſitd poteſta⸗ 


rd & authozitatd ad Manet de eiae 


Þd' ac etiam omĩa & ſinguł Weluag? 


= 

Teias t Tenta pᷣkae Def. plonalie accedenda ea- 
que intrandi & ingrediendi cc omnes q omiod \( 
| reddicerir & phicua eszumdem quecung netnan 
| | omia & ſingula bona catalla & Statum quecun- 

que dfoum Def. tĩ Kea? quam perſonal ubi- 

| cunque invent fuerint in manus & poſſeſs ve- 

| firas trium vel, cc. capiend'.perend* levand 
exigend' F recipiend F ad uſum dice A. B. 
Querentis ſequeſtrand put eadem tenoꝛe pſen- 
cid ſequeſtramug Et ideo vobig, cc. mandam? 


qd* certis diebus & hozis ad het congruis x 


|  opptunis ad Maner Terras Tenia t ad ona 


E ſingula pᷣmiſſa pᷣdict accedatis intretis t in- 


{ grediamini Ac omnes & omnimod reddit eric 
{ ET pficua quecung eozundem & omnia & ſingula 
' bona : catalla « Statum quecung p2edictozum 
Dekem tid Heal quam Perſona? in manus 
' E poſſiones veſtras trium, Fc. capiatis pe. 
, rats F levatis erigatis ct recipiatis c debo 


date dig 
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modo ad opus E uſum dice Quer? Sequeſtretis 


Ne quicquid rode dmiſlozum levabitur dee X. 
B. Quer? vel Alſigi luis de rempoje in tem- 


res veralq intenfoeg — — Sin Pdictozum 
quozum ſepal 2 is mittimus per Za- 


cm ad diffinguend Terr. 


"4 


ina, Fe. Dileme & Fidel neo E. S. 
ſerviem ad m ac Dilcis, Cc. falt cum 


gquedam makie Lites & diſferene nuper mot c 
oor fuer” cozam nobis in Cur Cane nro inter 

2. B. Querentem xc. Def, ad diſtinguend metag 
C bundag diverſarum erarum in Cond M. an- 
tehat C. A. 


tert dei Auer“ 


metas pzedice Terrarum diſtinguend emanaret 
Sciatis qd' nos de fidelitatibus, cc. & authozi- 


* To dive ſupinde face in Terras & Pzemiſla pzedicta 
intrandi & iendi ealg pambuland ( [lup- 


Prluribus vriid conſilem potem F authozitatem 


pus debo modo plolvatis' E — bene 1 
| cuma pꝛedicta pfertur A A |} 
— inde dee Auer ſatistte fuerint jurta teno- 


2d Guei dimiſs quarum heredi⸗ 

. deveniebat jaceid ine quaſdam 

m deus Quer in dmita 

uo ut de keod! ſeitus eff cumg per 

dinem cozam nobis in dea Cur noſte inter par- 
tes pjedictas face geren dat Er. Ozdinae fuer 
q bzeve noſtrum de Commis e Cur pꝛedicta ad 


am Oz- | 


Atem in Complemeid cujuſdam G2diid dicke 
Cut noſire inter partes pzedictas face geren dae 
E cujuldam Certificae ſex Clicozum Cur þ- 


vidend ac Terrag dimilz pzedicag e Terr dici 

| Quer unacum metis & bundis earumdem ſepa - 

 ._randi ſeponendi & diſfinguendi Ac pzo meliozt | 
 Þgrel# vrũõ in pzemiſ# damug vobig tribug vel 


 Teltes quoſcunque p ptes pꝛediaas ſeu eojum 


alteram 


tribug 


tieid iin 


in the Chancery. | 
alteram pducend” de # ſuper quibuſdom Arti- 


5 tul' five Intert᷑ que idonea foze videritis ad ve- 


ritatem pꝛemiſs illuſirand ſive inveniend dili- 


1— 4 — 3 2 | 
| guecung; per pzedicas ſeu alteram 
p ozdin p2edictag pzoducend* ſuper Sacrd ſua 
tozam vobis tribusg vel pluribus vrm p Safta 
Dei Evanger Cozpozalie pꝛeſtand debe & re- 


ſpective retipiend Et ideo vabis tribꝰ vel pluri⸗ 
bug vrid mandamus qd certis dieb” & hozig 


ad het tongruis c oppoꝛtunis ad terr c᷑ pzemil# 
ðꝛeditt accedatis at partes pꝛedictas teſteſq; ſuos 
cozam vobig tribug vel pluribus vred — 
kae & evocetis Ac iplos Teſies eozum quem 
libet per ſe ſepᷣatim de & ſuper Juterr pꝛediais 
atra ſua tate per iplos cozam vobts 
pluribus vr Sacroſtis Dei Evan- 


ſuper 


geliis cozpozalif pzeſtand* diligem examietis ac 


tam ſuperinde qm omnibus aliis viis modis & 
mediis licitis omi Execufoe pemils diligene 
intendatis Ac terras pzedicas ut pfertur Si 
poteritis ſeperetis ſeponetis & diſtinguatis fa- 
is ſcm diretionem veramque 
intentonem ſepal Ozdin' pzedicarum . Et cum 
ic keceritis nos de toto facto ct pgreſs vris in 
pFmils in Cane noſtram pzedice (the return) ubi- 
tung tunc fuerit per Certificafoem veram im 


Scriptis in pergameno redact ſub Sigi?* ve- 


ſtris trium vel plurium veſirum claus diſtinge 
 E aperte reddatis cerciozeg hoc bzeve nobis re- 
— 


— Inſpeximus Inrerr coram Examinator. 


-  Inſperin” deinceps j5dam Jnterr quibuſdã 
Teſtib ex parte pfac A. B. Quer verlug þbs C. 
D. Def. nyp exhie pene Exaĩatoes die Cur nr 
de Retoꝛdo remanen in her verb 


Dey. 
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7 aut in dektu inde bond 


enſafoe quacnng ceſſante in ꝓpꝛiis perſoid veis ig 
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i Anſperimus denig Depoſitiones quozundant mi 


* r —— — 


ex parte pᷣdite A. B. Auer verſus pze- | pit 
kat C. D. Dek. 9 p2edice per n. P. | ie 
Ar in dicta Cane noltra Examinator cape ac | 
penes Examinator ejuldem Cur noſtre de Ke- | 
- cozdo ſimilik renden in het verba, t( 

__ Dueens tecam. 


Anna Kegina, Ec. A. B. lalutein tibi pcipi⸗ 
mus firmie imjungen” gd oibug al pᷣtermiſs + p 
extulatũe quacunq; ceſſante in p2opzia perſona | 
tua ſis cozam nob in Cane nrd, t. ubicung } j 
tune fuerit ducens vel Duct facieng . tecum 
 quoddam ſcripe, Ec. in reſpontone tua quere. 
mom C. D. Quer* cozam nob in Cur Cane nd mri 
_ verſug te pꝛefat A. Def. nuper erhic in Cuſtos ti 
tua remanere conteſs þdem) Quet conternen 
(ufficien? cauſam inde 
in contrarium tune 4 ibm oſtendendum Et ad 
kaciend ulterius q recipiend' quod dia Cur' 
mid conſideraver* in hac pte Et hoc ſub peri- 
—_ culo incumber) nullatenus omittas Et habe as 


1 | A Writ to " IHE Cauſe. - 


Anna Regina, Fc. Salutem quibuſdam rer- | K. 
tis de tauſis cozam nobis in Cur Cane nr vd. 
poſitis ac pericu!' mentonar in quodam Oꝛdid 1 
in dea Cur? nr@ inter A. B. Quer & vos p:efat | 
Dek. face c gerem̃ dae, gc. vobis pꝛetipimus fir t 
mit injungend? qd* omnibus al ptermil# & ex- 


tis cam nob in diaa Cut nr) die, Ge. - | * 
e wi Dans amo 


| 
| | 


+ oftendi kacien' cujus Ozdinis teno 


in the Chancery. 
cunq tunt fuerit tune & ibm. bond &. ſufficien 
caulam in contrar Ozdid pedice Offenden' vel 


Dem vobis 
Et hoc ſub 


mittimus per latozem p:elencium 


| piculo intumbem nullatenus omittatis Te- 


Dy aſigm Gard & RR. Infan' per Guard 4 


9 Anna Regina t. Cum A B. Quer quandam 


Petifoem cozam nob in Cur? Cane noſtre verſug 
C. D. Def, nuper exhibuer Qn eiſdem Dek. 
per bzeve nrm̃ nuper pꝛetepimus qd' eſſent cozd 


nobis in dicta Cantellaria noſtr' ad cortum diem 
jam pt ie Peticon' Þdice Heſponlur' ſciatis 2 . 
un 


nos de fidelitatibus c pvidis circumlpectio1 


| vris plurimd confiden' ſchm direttoem pice Cur” 8 
_ nr© lpialem aſſignavim? vos ac tenoze pꝛeſen- 
ti damus vobis tribus, ec. plenam poteſtar® 


t authozitae Guard pꝛu pᷣdiao H. S. Yukar' c{i- 
gend & conſtituendum Ac pzedice Def. C. D. per 


1 wma & pᷣdidum A. S. Ankam̃ per Guard lid 
ic per vos tres, xc. eligend & conſtituend de k 
ſuper materia Petifois pzedice cujus teno:em 


vobis mittimus pzeſentibug intertius diligene 


exaĩand Et ideo vob tribug;#c. mandamug gy 
ad certos dies t locos quos ad hoc p2ovideritis 


ad pꝛefat Def. ſi commode ad vog labozari non 


poſſint accedatis Ac Guardiaid p pzedicto Def. 
RN. S. Jnfaw) eligatis & conſtituetig necnon p2e- 
fat Inkam̃ p Guardian! ſud & pd Def. C. D. p 


ip de & luper materia Petitois pꝛedict ſuper 
| Sacrumpfac C. D. & Guardian Inkan pzedice 
: | tace per iplog pꝛius coza) vobis tribus vel dus- 


5 


bus vrmd Sacroſcis Dei Evangel' pꝛeſtand' di- 

gent eraietis Hefpontocſy ſuas eidem Petiti- 

mmi fiend? Recipiatis ⁊ in leriptis in pergam c 
„ „ kediga⸗ 


_obliaiw Judicium tamen vel Exetutoem Judi 


tits and Pooceſs 
redigatis Et cum illas ſic ceperitis eas vobis 


in dicam Cane nram, Ec. unacum note Ottar- 
diafd ! ubjeunque, Et. — tertiut 


A Clauſe i in an  Injundtion to ſtay Judgment and. 1 


\ Execution at Law. 


| Sed Exitus in Cauſa ad tõem Tegem; junee * 


; fie tunt ad triafoem ad coem Tegem pzocedere 
valeatis aliquo in pzelentibug in contrar non 


tij ſuper veretto aliquo p vos obtinend 44 


E lare vel impetrare deſiſtatis 
Grum diffat Et pot, Et. We 


 Inſpeximus in Litera: Paten. 5 


© Fulperimus Arrotulamed quarundam Li. 
22 noſtrarum Pate ted quibuſdam A. B. 
gereid dar apud WMeſtmd [coo die, 
petit in Kotulis Cancellar* noſtre Jr. 


ec. ule 


verba. 


Nos a autem tenoꝛem Jrrotulameid Litera 
rum 


A. 


| Commiſſion to give Polleſſon, and vide | 


Lands. 


Anna Aegina, Ec. Diltis, Xc. Stiatis * nos | 53 
de fidelitatibug & pzovidis circumlpectoibus | 
- beſiris plurimum confided in complemem̃ cu 


 juſdid Ozdiid cozam nobis in Cue Cane noſire | 
inter, Fe. nuper 3 — reddir "gy dar = 


* a 


rotulae ac ibidem de Kecozdo fiemaneũm̃ in her | | 


| 


| 


en? pzedice ad requiſitionem dilci nob | 
„ durimus 2 — —— 25 
. In enjus, Et. = 


. ATSEYTOSOSSOUVOASNTTESGSS 


1 


—— mA. 


mt | 
| 


| 


mam, cc. in Cond nro 


_ guog ad hoc pzovideritis ad Domum Wants- 
nat Gzanff & Firma ae Terrag Þdick accedatis 
_ eaſq intfetig t ingrebiainini ac eddem pmiſſa 
| dividatis c ſeperetis in ſeperalitate hend @ te- 
nend p pzedice Quet & pᷣfat᷑ Def. Execukfo 
omm̃ & ſingulozum pꝛemiſſpꝛm di 


 grel#vris# in p:emils 


juxta Vireckoem veram 


in the Chantety. 3 
ll ids ; denciiri 

ous bobis tribus, Ec. plenam poteſtatem & au- 
thozitae ad Domum A ankonał G2an 4 Firs 


in queremoid pꝛediati Quer cdzam nobis in 
dicta Cut noltra verſug pꝛefar Def, exhie que- 
relat & erpzeſ# accedeid eaſq; intrandi ingredi⸗ 
endi & pambulandi ac cadem pzemiſſa dividendt 
E ſepandi in ſepalitate hend tenend' & tjanden5 
1 Quet & Def. Et ideo vobis trib® vel 
veſtrum mandamuß qd ad certos dies 


ibus 
gene inten⸗ 
| cis & p20- 
| aciarig E in ſtriptis in 
pgameno redigatis Et cum fic feceritis tune 


ili 
den E Certiſitatoem 1 de oĩbꝰ 


Certificationem bed pzedice nobis in di- 
ttam Cane nrand uhicung; runc fuerit ſub Si- 
gillis vris trium vel duozum vrurm claus di⸗ 
tinte 


apte mittatis unacum hoc b2i facierd 
in onnil” F finguits pmiſſis pzedice 
q intenkor) O2dinis p2e- 


& 


dick Teſte, = 
YT ES 


Auma Regina. Ec. Bie C. po tempo; efifieid 
= 0 __ (altid tun — nobis mn Cut 


nc nr? in quadam materia litis & contro- 


Ec. Detene eſt ab eodem Quet minus juſte cut 


Dieitur) & contra tenozem & erigencid tam cus 


ja\dnd bzig noſtri de Anjunko ſub magno Si⸗ 
% 3 gil 


cozam nob ibid depended inter, &c. gy 
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eri volenteg dedimus tibi plenam poteſtatem : 


gill urs AngV confect e dia Cane nr? in ea 
pte nuper emianad at im tontempt᷑ nr d ejuſdemm̃ 
Tur nrd. manifeſtd accepimug Sciatis igitur 
q nos pꝛediet Quer quod juſtum eſt in hat pare 


alithozitatem pꝛekarx Quer & Aſſignat ſuos in 
plena pacifica & quieta poſſeſſione Tenemento. 
rum dice cum omnibus & ſingulis luis per- | 
tinen univerſis ſine dilone ponend locand oc | 
de tempoze in tempus conſervand c jurta ve- | 


ram inteiifoem dꝛis urd de Jnkoe r Commiſſi- | n 


om̃ urd de Sequeſtrat᷑oꝭ pdice Et ideo tibi man⸗ 


damus qu immediate poſt reteptonem hujus | 
pꝛeſeũ Comiſs nrd ad p2edice Tenemen' cum 


pertinen actedas ea intres & ingrediaris 8 


tontra tenozem Plencium detinenteg amoveag : 
_ eiiciag ac pzedice Tenemem & tujuſtibt inde par- 


tis E peelle ſine dilone pon loc & conſtituas in 


'Pdice Auer ipifigg in eadm poſſefſione de tems 


poꝛe in tempus contra omnes impetus violenci- 
as & interruptones qualeung quotieſcung ne: 
| _ fuie conſerves & defendas ſeu conlervari | 


dekendi facias juxta tenozem veram intent: 
onem & ppbic Antonis c CommilZ ſupꝛa men- 


tonat Et hoc nullatenus omittas Telie, fe. 


VNV Diſtring niper Vic. N 
Anna Regina, ce. Die W. laltm̃ dcipimus ti 


bi.g diſiringas A. B. nup Bie pedeceſs tum) 


m Office Vicecom pzedice per omnia Terr E 


gquaſcunq; pſonam vel perſonas poſſeſſiend ibm | 


-" ep + — = =ag= 


Cenemen ſua in Ballia tua ita qu nec iple nec 


.altus p iplum ad eas manus apponat donec alie 
a nob inde hueris in mandatis Et gif de Exi- 
tibus eozumdem nob refpondeag ita qu beat 
tozam nob in Canceljar” nrd (the return) Co 5 
vus C. D. quem p pzeceptum noſtrum eidem A. | | 


_—__ 


— 3 1 1 1 —_ Tr. *  *. * 


e . / nw. wy I 


eee 


in the Chancery. 
B. in ea pte nuper direct᷑ tepit put ip. nod in 


dcam Cane noſtram ad certum dien in dio 
| cepto noſtro contene jam pterit nupex cer. 


2 ad reſpondend nob tam de contemptu 


 ddicto quam ſup hits que ſibi tunc 2 Kine? 
© te. © Et oy ne (ut in Att.) 1 


op 7 Procedende, 


bze noſtrum nuper vobig mandavimus gd te- 
nozem Petikonis five Bill pdice cum omnibus 
eam tangen quibuſcung notb* pres pdide cen- 


ſarentur ſeu eozum aliquis tenſaretur nod in 
| QCancellar noſiram adeo plene & integre pꝛout 

in cuſtod vra reſidebatur ſub Sigillis vris di⸗ 
ſtinge & aperte mitteretis indilate Quibuſdam 
tamen alis de cauſig nos jam (pialit moven' 
vob mandamus qd de & in Petikone ſive Bill” 


Anglican pdice vel aliqua al' re eam tangen' 


em ea celitate qua de jure c ſecundum confue- 
tu Cibitae pyedice poteritis p2ocedatis dio 
= - ſtan T wy pꝛius direce in aliquo non 0 

- ſtan „ | 5 


Haheat Cop Vic. 


nog nuper volentes 
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Anna Aegina t 'Wajozi & Aidzis Civitatis N 
naoſtr Tondom (aſutem. Licet 
certis de cauſis Cerciazari ſuper quandam Pe- 


tifonem (ive Bill erat cam vob - 
ſeu aliquo in = Civie:p2edice 
inter A. B. Quer? t 8. Def. depeudem̃ · 


\ Inna Kegina, Xc. Vie Staff taltm cum nos 


noſtrum nup Die dier Comitae pꝛetepim“ 


5 toznavit gy virture dne noltri p2edice cepit cos. 


2 J. B. ita qb heat cozam nob in ur 
ane nr© ad tertum diem in dito Bꝛevi noſiro 
| eontene.ac ib nos in eandem Cur noſtram re- 


„ 


fub 
| ras for ive Sie, 


Bill de revivenn Quer' & Johem 
 Canguin'& heren Þ. S. Mil & Bar c Riem 
| Young Ar? defunce nuper face & reddit geren 
 darrviit die Julit ule price mentonat 
aut de vel in gliqua inde pte ſive pcelia p vel fub 
te par W. S. vel p vel ſub pꝛefat Hud poſt 
Erhibizonem queremon dicti Kicd B. cozam 


as 
— diciturgwdde ic 1 
entur Et ad faciend plitering 4 reciyiens quod 
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pus hyediee 


B. quidm̃ adeo lan- 
guidum 1 1 ſong noſtra Cond pzedice ſub 


cuſtodiq ſua ut illum ad diem pꝛedier paratum 
dere non potuit tibi pᷣtipimus firmit injungeny 
qd co2pus 


fa vel cauſis capfonis & detenfonis uus J. 


in Pilona predicca ad u nob tam | 
B. in Pꝛ pꝛed iI 2 


quodam con 


temptu p pzefae YA. 
tis que fibt runc n objiei⸗ 


Fur nrd confideraverit in Hac pte Et hoe 


1 


* 
* 


bas ad me ei. 


gene Ace de terre bolcal jaten 4 eriſten? 


alibus pochiis de B. H. T. O. ( R. in Com̃ nrõ 


K. in quodam finali Judicio ſive decree cozam 
nod in Cur Cane nrÞ ine . M. Gen 4 Ax ejus 


Kelictam & Adminiſtratrie f. B. Ar” defunce | 


4 B. B. Ar Fil e heren dicti . B. 


Guard p 


E erpeels 


| ah in diga Cur' Cane Terming Sed Crin' 


Inq 


; adice J. B. nunt lub cuſtodia tua ut | 
- dicitur detent heag cozam nob in dfa Cane nr? 
in Qcab, #c, ubicung; tunc fuerit unacum tau 


Ar' con⸗ 


Anna Regina,tc. W. S. at tuitunq; al perfod | - 

five quibulcung al Þfon' aliquid jus ſtared | 

uſlum intereſſe poſſionꝰ ſive demand” de vel in 
capital MWeluag vocae S. & omnibus terris 

eidem ptinen vel eodnd uſitae ſcituae jacen' & 

_ eriſten'in B. in Com̃ nrõ K. e de & 24 : 
1 ſepa⸗ 


— _—_ 


„asg gar SE RPRaREQUERBERIRSD 


gent acrog terr bolſcal 


gerem̃ dat 15 die Nov. Anno flegni 

- nuper P4is urd Dnd Caro! nuper Kegis Angt 
- octavo donet & quouſq; 1500 l. in queſtione una- 

E cuſtag* Finde pzefae Quet folne 
fuer Que tu pfar W, S. dei noſtro de Execu- 

done Decref pzeVier debe inlervie exiffeid Decre- 

= pzediccum perfozmar 

| miſſo 


in the Chancery. 


| pzimi i nu⸗ 
7 ng deum Huw S. & al 
vendifond c eozum cuilibet ſal- 
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bus velirum pienam poteſtatem & authoziratd 
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Terris ibm at ab aliig Terris per Quer in Ex- 
4 E dividend? 
4 tribug vel duobus veſtrum man- 


diderit ad aner de A. pzedice & al* 
deb bund 


in the Chancery. 


ad certos dies loc Caf Cer: 38 
datis e intretis Ae vi & teuo7 Ozdif® pꝛedite 
deb mee ejuſdm̃ pants de AM. a Tene- 


me & Terr p2edice Def. 1 


ab aliis Terris per pzetae Auer in Extambio 


Er leperetis dini. 


| . — — foze videbitur Noris 
E qd' pzefac Def. pzemoneatur per _ 
4 a 7 1 Rot 

| mils. T. K. er. 
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Sacrum e eee 
Ann Aegina 6 


Cur Cane noſtt in 
D. Dek. naper face — gerlt day, 


« 
be. ale, cc. aſſignavimng vos ac tenoze pꝛelen⸗ 5 
> A damus vob _—__ — 2 5 
| Plenam poteſtatem F authozitatem teſte ons. 
= 2 luper — Anteri tm er + 
— — 


zacen? & exiſten & 


| tis gs nog be fidel "E probidis circum- 
| T[pecfonibug veſtirig — confided juxta 
|  Hirecfonem duozum ſepa? 1 
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Polland in ptibug tranſmarinis ad certog dies 
qquos ad hoc p2zovideritis 25 Menſis ſtilo veteri 


netis at omni erecufont pꝛemiſſozum diligent in- : 


at etiam pꝛo meliozi examinatone Teſti um pzed?* | 
damus vob tribus vel duobus veſtrum ulterio. 
rem poteſtatem & authozitatem ſacrim̃ admini- | 
ſtrand alicui Jnterpzetarozi ſive aliquibus An- 


— 
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Writs and Pꝛoceſs 


. pefar Quer qm̃ ex pte pꝛetat Def. ſeu earum | 


um alterius vob tribus vel duobus vrm̃ 
miniſtrand ſeu deliband* diligene examinand? 


terpzetatozibug fidel? x linguis pzedice p Hacta 


Dei Evangelia cozpozalie pzeſfand' Jnterroga- 
tozia pꝛedict & teſtium Depoſitones bene & fide: 

tari ſi n eteſſe fuerit Et ideo vobig 
tribus vel duobug veſtrum mandamug qd* ad | 


lik Anterp2e 


Dom Wantonal E. FP. in Civitate de A. in 


r* futur conveniatis t aſſembletis ac de die 


gs cozam vob tribus vel duobug vrm̃ 


vangeliis cozpozalie pꝛeſtand' diligent erami- 


tendatis Eraminatfoneſq; ſuas ſuper eiſdem re- 
tipiatis e in ſeriptis in pergameno redigatis & 


tum illas ſic tepitis eas nob in Cane noſtram 
 pzedick in Angl' ſine dilone ubicunque tunt ſue⸗ 
rit ſub Sigillis veſtris trium vel duozum ve- | 
trum claus diſtincte e aperte mittatis unacum | 


hot devi C. A. cc. 


cim | di 


- diem in execufone pꝛemiſſoʒum ſedeatis E te- : 
les | 
Benire fae 4 evocetis ac iplos Teſtes 4 eomm | p: 
9 — per ſe ſepatim de & ſuper Intert d | vt 
| uper Sat᷑ra ſua race-p ipſos pꝛius cozam vob | 
tribus vel duobus vefirum Satrotig Dei G. 


i 


in the Chancery. 
Com? RR. Def. {i non ſit Lunaticus. 


Anna Kegina, gt. Dilcis ſibi, Ec. ſaltm̃ cum 
A. B. Quer quandam Petikoem cozam nob in 
Cane noſtra verſug C. D. Def. nuper exhuet 
qdq eidem Def, per bzeve noſtrum nuper pzeci- 
pimus gb eſſet cozam nod in dicta Canc? noſtra 
ad certum diem jam pyeterie Petitom pzedice 
 reſponſur qdq ex infozmatone pzedice Dek. jam 
nruper intelleximus p2edice Def. Lunaticug foze 
lupponitur & idco ad Petifon) pzedice reſpondend 
non debuiſſe Sciatig igitur qd nos de fidelitae 
| @ p2ovidis circumlpeckonibus veſtris plurimm 
| confideid aſſignavimus vos ac tenoze pzeſencium 
damus vobis tribug vel dnobug veſirum po- 
teſtatem & authozitatem ipſum utrum ido- 
neus vel ſufficiew ſit ad reſpondend' Petitoni 
| p2cdice diligene examinand Et ideo vob tribus 
vel duobus veſirum mandamns gd ad certos 
dies & loca quos ad hoc pꝛovideritis ad pꝛefac 
E C. D. ſi commode ad vos laboꝛari non poſſit ac- 
etdatis ac ipſum C. D. pꝛo ſufficiencia e Petił. 
oni pꝛedict reſponſur diligenf craminetis ac ſi 
iplum C. ſufficiefd vel idonem̃ ad id faciend in⸗ 
| beneritis tunc ipm̃ C. de & ſuper materia 5 
ükkonis pꝛedick diligent etiam examinetis ck ſe. 
wplum C. ſuſ̃cien' vel idonery id faciend inve- 
| neritis tunc ipſum C. D. de 8 ſuper materia 
Petikonis pꝛedict ſuper ſacrimd ſuum per [ta 
Dei Evangelia cozpozalit pꝛeſtand diligent er- 
_ | aminetis# reſponfonemg ſud eidem Petitoni fi- 
end recipiatis ck in ſcriptis in pgaineno rediga- | 
tis ac iplas res fic in pgameno redact ſub Si⸗ 
_ oillis veſtris trium vel duozum veſtrum claus 
 diſtince & aperte in dicam Cane nroſtram. in, 
Ft. ubicung tune fuerit mittatis ut _— EY 
Ca Tos _ = : an 
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faciamug quod ad equitatem conlonaid kope vi- 


debitur T. N. Et. 
Com ad recipiend” ſcripts per res confeſſa. 
Anna Kegina, Fc, Dilcis fibi, Ec. ſalti Cum | 


per quendam O2diid cozam nod in Cane noſtra | 


gere dar, Et. face int A. B. Quer c C. D. Def, | 


quoddrm̃ deve nrm̃ de \nbþa verſus p2cfae C. 


D. Conceſſerat qdð idem C. in ꝓpꝛia perſona ſua 
eſſet cozam nob in dica Cane noſtra ad certum 
diem jam Pfic in ditto bꝛevi noſtro content de- 


kate de duobus Meſuagiis T quibuſdam Tex: 


ris in E. in Com̃ h. put per de ck Ozdin' ped | 
plenius apparet ac idem C. adeo impotens exi- 


ſtit qs uſq; Cur Cane noſtre pꝛedier ad diem il | 
lum ad dekerend Fcoffamene pzedice abſq maxi- 


mo Coppozis ſui picko labozari non ſufficit ut | 


attepimus Sciatis igitur gd dedimus vob tri | | 
bus vel duobns veſtrum poteſtatem à authozito- | 
tem pꝛedict Feoffamene de pᷣditt C. ſuper Sacrm | 
ſuum recipere Et ideo vob tribus rel duobus 
_ "veſirum mandamug qd ad certog dies & loca 


ad vos labozari non ſufficit pſonalie attedatis 


quos ad hoc p2ovideritis ad pꝛefat C. ſi tomode 


ac pꝛedice Feoffamene de dic” C. ſuper Sam 


ſuum cozam vob tribug vel duobus veſtrum la- | 


_ croſtis Dei Evangeliis cozpozalie pzeſtand' di. 


ligent atcipitatis Et cum ea ſic ceperitis ea nd 
in Cane noſtram in, &c. ubicung tune kuerit , 
ſuß Sigillis veſtrig trium vel duozum ve⸗ 
9 5 — E aperte mittatis & hoc bzeve | 


Cen 


ferens ſecum quedam Feoffament ſibi & aliis | u 


e r 
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in the Chancery. 


com ad er Teff ad praband Com. 


11 


Anna Regina, gt. Lilris fbi, Et. Sciatis 


qd nos de fidelitatibus & pꝛovidis circumlpec- 


konibus veſiris plurimum confided affignav1- 


mus vos ac renoze pꝛeſentium damus vob tri- 
bus vel duobus veſtrum poteſiatem & aurho2!- 


tatem in complemeid cujuſdam Ozdinis in Cur 


Cane noſire inter A. B. Quer t C. D. Dek. 
faterie litis inter ptes p2edice 
kate gereid dat, Ec. Teſtes quoſcung tam ex pte 
pꝛekat᷑ Quer' qm̃ ex pte pꝛedict᷑ Def. ſeu earun- 


ſuper_auditu 


dem ptiid alteriug de & ſuper quibuſdam Tntery 


vob tribug vel duobus veſtrum miniſtrand ſeu 
. deliban) ad ꝓband' ſive illuſtrand* materiam 


Comp inter ptes Þdice per O2difd Pdice fiend 


diligent examinand' Et 1deo vob tribus vel du⸗ 
obus veſtrum mandamus qyÞ ad certos dies ck 
lo quos ad hoc pꝛovideritis Teſtes Þdice toꝛam 
| vob tribus vel duobus veſirum Benire kac ck 

| decretis ac iplos Teſteg c eozum quemlibet per 
ſe lepatim de & ſuper Safra ſua tace per ipſos 
p2tus cozam vob tribug vel duobus veſtrum 


acroſtis Dei Evanger cozpozalir ſtand diligent 


_ eraminetis examinatoneſq; ſuas ſuper eildem 
| rectpiatis & in ſeriptis in pgameuo redigatis 
Et cum illas fic recepitis eas nob in dicam 

Cane noſtram in, cc. ubicung tunc kuerit ſub 
| Sigillis veſtris trium vel duo:d veſtrum claus 


diſtincte & aperte mittatis unacum Interr pdier 


| Shocbzevi ©. f. e. 


E o alind ad exam TeR' tangen Comp. 


Anna Negina,Xc, Dilci ſibi, Et alt Stiatis 


98 nos de fidelitae & p2ovidis circumlpectoit- 
_ bugveſiris plurimum confided jurta dircefoi) 
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at etiam cujuſdn relatom̃ ſuper duos p2ior O- 


ſtatem & authozitatem Teſtes guoſcung de 4 ſup 


Anna Kegina, Fc. Jobi F. Mik ud Wagi- te 


ex pte pzedice Quet ſen earumam' partium al- | 


ſtrand ſeu deliberand' pꝛo clarificatone materie 
tangem Computum in Odin? & telacord pbice | 
menkonat & erpzeſs diligene craminand? Er | 
ideo, ct. ut ſupꝛa in ak bꝛevi T. . cc. 5 


Writs and Pꝛocels 
trium ſepat Oꝛdim̃ toꝛam nob' in Cue Cane no- 
ſtre kate inter A. B. Quer & C. D. Def. quo- | 
rum ud dat gereÞ, tc. ale, Ec. & ulterius, Ec. 


did face per J. F. Mil ud Magiſtrozum Cuff 
Cane nro inter ptes Pdice geren dar, Fc. Al⸗ 
ſignavimus vos ac tenoze pzelencium damus 
vob tribug vel duobug veſirum plenam poteſta- 


annoy ADD mngw 


quibuſdam Jntcrr tm̃ ex parte pzcface Def. gid 


terius vob tribus vel duabus veſtrum mini- 


Com ſpia!” Magiſtro ad eam Def. & Teſter | 
Eos. coo. 


ſtro um Cut Cane noſire ex eadem falt. Scia- | in 


tis qd nos de fidelitate & pzovida circumlpec- de 


Tone tua plurimum confidefd aſſigavimus te ac | pf 


in complement quoꝛundm̃ Owifd cozam nob in | p. 
| diga Cut noſira inter A. B. Quet & C. D. E d 
al' Dek. nuper face & reddie quozum unus dae 
Verit, #c. ale, tc. & ale, Ec. damus tibi plenam | 
poteſtatem & authozitatem deum Def, C. D. & | 
teſtes quoſcunq -tangen' Computum. in O2din' | . 
| Pdice menfonae vel aliqm̃ aliam rem Computd | 
- Ddice conternen de T ſuper quibuſdam Jutere | 
_ five aptis quionibug tibi per ptes Þdictag ſeu | 
 earum aliquam miniſtrand td ex parte dice | 
Dek. C. D leu earum partium alteriug diligent | 
erammany Et tdeo tibi mandamus gd ad cere 
dies c loc quos ad hoc pꝛovideritis Def. & * | 


—_ 


— 
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| Þdice cozam te Denire fac ck evoces & ipſos c 
eozum quilibet p ſe ſeperatim de #ſuper Jntere 
| five aptis quiõnibus pꝛediet᷑ Computum pdiee vel 
 aliqid aliam rem ut permittatur luper Sakra 
Iſua tate per ipſos pꝛiug cozam te ſatroſtis Det 
Evangeliis cozpozalie pᷣſtand diligent craminee 
examinat᷑oneſq; ſuas ſup eilde recipiatis noſq; 
de toto facto & pꝛogreſſu tuo in pᷣmiſſis p relafo- 
nem tuam in lcriptis reddag certiozes lacteng 
in pzemiſſis juxta tenozem & veram intenkonem 
JJ EWDW: EH 


cm ad ex Seq rores. 


Anna Kegina, Ec. Dileis ſibi, Fc. Cum per 
gquendam Odin in Cur? Cane noſtre nuper 
kate «& reddit inter A. B. Que & C. D. Dek. 
geren dak, #c. Ozdinae exiſtit ink ak) qð J. 
F. Mil in Cane noſtra pdick Magrozum unus 
| revideret Relatonem ſuam geren' dak gc. & od 
| certitudinem reduceret Comp tangem p2zofe 
| terrarum ſequeſtrat ſuper ſatra ſequeſtrozum 
in Ozdin' þdick mentonat Sciatis qd nos de fi. 
| delitactibug# pvidis circumſpeckonibus veſtris 
pulurimum confided aſſignavimus vos ac tcenoze 
pzelencium tm̃ in complemen' Oꝛdim̃ pdict qd. 
dircckonis didi Magri Cut noſire Pdice ſuper. 
inde die dei p Kelatond ſuam dar, #c. 
damus vob tribus vel duobus veſtrum pote- 
| ſfatem & authoꝛitatem ſequeſtrato:es pꝛedier 
tres vel duos eozum tangen' matcriam pdick 
diligenk examinand' Et ideo vob tribus vel du - 
obus veſirum mandamus q ad certos dies + lo 
gquos ad hoc pꝛovideritis ſequeſtratot Pdick tres 
vel duog eozum cozam vob tribus vel duobus 
veſtrum Denire kae & evocetis ac ipſos ſuper 
lacta ſua tare per ivſos pꝛius co'am rob tri. 
bus vel duobus veſtrum lacroſtis Dei Evan. 
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Writs and Pꝛocets 
geliis copozalic þſtand tangem materias pꝛedier 


diligene examinetis Computag ſua ſic per vos 
tres vel duos vrm̃ cape in ſeriptis in pgameno 


redigatis E cum ilk ſie tepitis id nob in Cane 
noſtram dice fine dilione ubicung tunc fuerit 


reddatis certiozes c hoc bꝛeve facue in pzemils 


zurta tenor. & veram intenfonem Ozdiid c He- 


lacan Þdice cujug nenn vob mittimus per lat. 
rem þſencium T. R. Ec. e 


A Clauſe to be inſerted in an Injunction, not to 


ſtay Trial at Law. 


ATLitebit autem A. B. Def ad Cõem Legem | 
pltum petere ct ad triatonem [uper inde pcedere 

at pꝛo ipſius defeu Judicium intrare Exctucko 
vero inde retardetur Et hoc, xc. LN 


A Docquetpro Com Rebell. - 


Corid Kebelk direct N. B. C. D. E. F. Geid 


konjunction vel diviſim Ate J. G. ads Þ.K. 
G 


Commiſſion to a Maſter upon Account and 


erxaminand. Et ideo tibi mandamus qd execu⸗ 


en en en eee 


Anna Regina, Kc. Difco & Fidel ſuo W. G. 
Mil um Wagrozum in Cut Cane noſtre ſaftrd | 
Stias qd dedimus tibi plenam poteſtatem & | 
authoꝛitatem teſtes quoſcunque ſuper facta ſua | 

ad ꝓband ET per te factend' verum Computid ac | 
xretepfonem  ſolukon© vel alicujus alterius 
computũ Pdice concernefd c adhut non eraminae | 
luxta tenoꝛe ; vera intenfonem cujuldd Ozdifd | 
geren dat, ct. ink, tc. face, cc. c reddie} diligene 
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| teſtibug pdictis E eozum tuilt ſat᷑ra E lanca dei 
 Evange? cozam te cozpozaliter pſtand' iplog de 
veritate diligene examinaid ac omnia & ſingula 
ae cr exequaris jurta tenozem & veram inten⸗ 
| fonem Ozdinis Pdice Et cum hoc feceris _ 
nos de veritate qua potis in Cane noſira Pdice 


Commiſſio ex Teff tangen Comp in rure. 


Anna Regina, c. Dilcis ſibi, c. ſaltm̃ Sci⸗ 
atis qu nos de fidelicatibus c pvidis tirtum- 
| ſpecfonibug veſtris — confidentes aſſig- 
, navimusg ac tenoze plencium damus vob tribug 
vel duobus veſtrum poteſtatem c authozitat = 
in tomplemem̃ cujuldam Oꝛdimd in Cane noſtra 
ine, cc. ſuper auditu materie litis int ptes p ⸗ 
ditas face gerem dar pꝛeſencium Teltes guoſ- 
| eung tid ex pte pᷣdic Quer qm̃ ex pte viai Def. 
ſeu eoꝛzum pcium alterius de & ſuper quibuſdmd 
5 Interr vob tribug vel duobus veſirum mini- 
| rand ſive deliberand tangem ſive. concerned 
materias in Oꝛdim Pdice ſpectficae diligent er- 
| aminany Et ideo vob tribus vel duobug veſirid 
mandamus qu ad certos dies c loc quos ad hoc 
— pvideritis Teſtes pdict' cozam vob tribus vel 
duobus veſtrum Venire fac & evocetis ac ipſos 
Tiedſteg & eozum quemlibet per ſe ſepatim de & 
| Cuper ſat᷑ra ſia tact per ipſos pꝛiug cozam vod 
tribus vel duob* veſtrid ſacroſtig dei Evanger | 
| coppozaliter pꝛeſtand' diligent ex aminetis cra- 
mitoneſq; ſluper eiſdem recipiatis & in ſcriptis 
m pgameno redigatis Et cum ilk fic ceperitis 
eas nod in diam Cane noſtram, Ec. ubicunque 
| tune kuerit ſub Sigillis veſtrig trium vel duo⸗ 
rum veſirum claus diſtinde & apte mittatis 
nunacm tenoze pᷣdiqo & hoc bzi fatiend in pꝛemiſs 
Muxta directonem veramq intenkonem Ozdi? 
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p2edice tujus tenoꝛem vob mittimus per Lata⸗ 
rem Plencium Teſte . ccœc. 


Cerciorar pro Depoſic onibus capt. 


Anna Kegina, etc. Dilcis ſibi, xc. falt vo. 
lentes certis de tauſis Certiozar ſuper qualdam | 
 Depoſifones teſtium Jnterr, #c. per nos virtue 
bDzevis noſtri nob in ea pte direcr cape c adhue 
penes nos reſideid ut relat eſt vob mandamus 
q Depoſitones pꝛedictas cum omnibus ea tan- | 
gid adeo plene 4 integre put per nos cape fuerq | 
penes nos jam recſiden' in Cane noſtram, Fc. 
ubicunq; tune fuerit ſub Sigillis veſtris claus | 
 diſtinee t aperte mittatis Et hoc bzeve T.. cc. 


Dittr ingas nuper Vic Com adi un? Clericorum "4 


5 3 3 | 


Anna Kegina, tc. DiE-Dozs ſaltm̃ Pzecipim? 
tibi qs diſtringas A. B. nuper Die Com tui 
pPdeteſſozꝰ tuum in Officio Vie Doz# pꝛedict p 
omnia Terras & Tenementa ſua in Ballia tun 
Ita qd nec iple nec aliquis per ipſum ad ea | 
mand apponet donec alie a nob inde huis in 
mandatis & qd eric eozundem_nob relpondeas | 
ta qu heag cozam nob in Cut Cane noſjre ubi- | 
cung tune fuerit coꝛpus C. D. quem per pꝛe- 
teptum nrmd eidem A. in ea pte nuper direct 
teepit put iple nob in Cane noſira Pdice ad cer? 
tum diem in dicto pᷣcepto noſtro content jam Þtie | 

nuper mandaverat ad reſpondendum J . 


—— 


Sen un Clicozum E. P. Ar unius fer cu 
tozum Cur' Cane noſtre pzedice de placito | 
_trnlgr ad faciens ulterius & recipiend? quod 
Cur nrd pzedice in hat parte conſideraverit 15 | 
as a tans apo. | ”" hee 


©. ec 
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in the Chancery. 
hoc nullatenus omittas Et heag ibi hot bꝛebe 


p20 X. — 


A Heloos Corpus if granted de die in s Diem then 
— bus, &c. & * de die in diem 


E 


K que, 


Anna negina, Xc. Guardiano — nolire : 
de le Fleet ſive ejus Deputat ibm) ſaftid tibt 


pꝛetipimus qy copug A. B. quocunq nomine 


Label Die Dozs diſtringas 
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ü ve addikone nominis idem A. cenſeatur capr E 


in Puſona noſira ſub Cuſtodia tua detene ut 


dicitur heag co2zam nob in Cant' noſtra immedi- 


ate poſt reteptonem hujus bzevis & fic abinde 


ulſq;, ec. pr” futur ubicung tune fuerit ad facienu 
F. recipieny quod dicta Cur” nrd de eo conſidera- 
| verit in hat pte Et hoc nullatenus omittas Et 

F — Wi hoc debe T. fi. tr. 


Tabel Guardiano de le Fleet | 


2 
11 to the Queen . Bench, . 


Marelcallo Aareſcalcie Cui noſtre cozam nod = 
tenens vel eius Deputae ibidem falurem, —_ 


it to the Gatehouſe. 
Anna Regina, et. Ballivis Libertae Decani 


. Capituli Ecclefie Collegiaf Sanai Petri 
Weid in Con Widd faltnd. | Petri 


Sub- 


£22 


- prermiſſis & extuſatone quacung ceſſante in pꝛo- 


Writs and P2oceſs 
Sebpens ad ex I corem Commiſenarice. 


Anna Regina, Ec. N. B. Et. laltm Vobis 
pꝛecipimus firmif injungend qd' omnibus a} 


pꝛiis perſonis veſiris ſitis cozam, tc. Commil- 


ſionar' noſtris ad certum diem quem lato? hu⸗ 


zus bꝛis nob pzefirit ad ceſtificand qt veritatem 


dicend? ex parte A. B. verſus C. D. & hoc Sub⸗ 


pena C. li. nullatenus omittas T. A. Ec. 


Injunc o pro von compar”. 


Anna Hegina,Xe. J. M. ac Conſiliar Attozid 
G Sollicitator ſuis quibuſcung & eoꝛum tuilibet 
_ fatrmd Offens eſt nod in Cuc' Cant' noſtre ex 
rte N. G. Auer qd cum iple Quer quandam 

uam queremom cozam nob in Cur* noſtra p̃u 

berſug te pꝛefat᷑ Johem nuper erhibie relevium | < 
ſibi petiiverit adherti de & concernen) materiis in | 
tadem contene Ae tu p2efaf Def. cum bzevi noſtro | 
de Subpa inſervie eriſie) nonmodũ cõpuiſti ſed | 

mim tontumatia dee Cur noſtre ſiſtis velut per | 

ſatrum latis fide dignum plenius apparet unde | 
verſlus te emanat eſt bzeve noſtrum de Attach | 

interim vero lectam ad Communem Legem pee 


materiis pꝛediais pſequeris minus juſte ut 


dititur nos ad hec Conſiderafonem hentes tibi 
_ Igitur pꝛekarx Johi W. ac vobis ceteris perſonis | l 

up dictis ET veſirum cuiit Subpa 200% l. deTerr | 
Boi & Catallis veſtris & cujuſſibet veſtrum ad | 
opus noſtrum levand firmit injungend pzecipi- | 
mus qd ab omni ulteriozi pꝛoſecutone quacung | 
ad Com Legem de pꝛo vel ſuper materiis in 

 queremoid pzedice content ſeu ſpecificae deſiſtas 
deſiſtatis & quilt veſirum deſiſtat donec & quo- 

_ ul tu plae Def, queremoid pꝛedict * E 
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in the Chancery. 13 
— reſponi contumaciam tuam Þdictam ſatij- 
— noſtra alie Oꝛdinaverit in hac 
parte, . | | 


A Clauſe to be after inſerted, where the Injun- 
| | Rion is not to extend to the ſtaying a Trial 


Sed ſi exitus ad Cond Tegem p materiis Þ- 
dictis junce ſit tunc ad triatonem ad Com Leg 
- pcedere valeatig aliquo in pzeſentibug in con- 
trarium non obſtante Juditium tamen vel Er- 
tetukonem Judicit ſuper veredicto aliquo per 
| vog obtinend petere poſtulare vel impetrare de- 
ſiſtas 4 quilt veſtrum deſiſtat Et hot, #. 


_  Injunc' quia Def. non reſp. 


Anna Kegina, ec. J. M. ac Confiliar' Attozw 
x Hollicitator ſuis quibuſcung & eozum cult 
_ | (afttd Oeſtens eſt nob in Cur Cane noſir expare 
D. C. Quex & cum ipſe Quet per quandam 
queremom ſuam coꝛam nob in Cur noſtra pꝛedict 
verlus te pfat J. Def. nuper exhie relevium ſi⸗ 
bi petiiverit adheri pꝛo materiis in eadem con- 
tent Ac licet bzeve noſtrum de Subpa ad com- 1 
parendum & queremom Þdicte reſpondend ſuper 
te execue fuit nondum tamen relpondiſti led in 
| contemptu noſtri dteq Cur noſtre ſiſtis manike⸗ 
io unde verſus te emanae eff bzeve noſtrum de 
| Attach interim tamen ſedam ad Com Legem 
| verſug pꝛedite Quer pꝛo materiis p2edicis = 
ſegqueris minus juſte ut accepimus Nog ad het 
toniideratonem hentes tibi igitur pꝛefat J. W. 
at vob pꝛekat Con Attozm & Sollicitator tus 
quibuſcunq & vrm̃ cuilt Subpa 200 l. de Ter- 1 
ris Bom c Catallig veſiris & tujuſlibt veſrum | 
ad opus noſtrum levand firmie injungendprect- | 


3 
pimus qd ab omni ulteriozi ꝓſetut᷑one quacun- 
que ad Cond Tegem de pꝛo vel concerneid ali- | 
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quas materias in queremom pꝛedict᷑ querelat᷑ & 
ex pᷣmiſs deſiſtag deſiſfatis & quikt vrm̃ deſiſtat 


oꝛzdinaverit in hac pte ſpᷣialie « hoc Subpena pꝛe⸗ 
dia nullatenus omittag net omittat vrm ait- 


donec E quouſq; tu pꝛetat Def. queremom̃ pꝛe⸗ 
dict direte & plece reſponderis p2o contempe 
tuo Þdico ſatisfeceris daq Cut noſtra aliter 


_ quigquobviſmodo T. . &. 


Anna NKegina,#c. J. F. nec non Conſiliar At⸗ 
ton) Agent & Sollicitatozibus ſuis quibuſcungz; 
& eoꝛum cuilt ſaltm̃ Oſtens eſt nob in Cur Cane 

noſire ex parte C. C. Quet qd cum ipſe Quer p 
- quandam ſuam queremom) cozam nab in dica. 


Injunc ſuper Ded pot. . 


Cur noſtra verſus te pzefae Johem Det. nuper 


erdir relevium ſibi petiiverit adheri de pꝛo vel 


Caper materiis in queremom Pdica content qd |. 
tu pfar J. Def. per Attoznat᷑ tuum compuiſti æx& 
Ded poteſtatem reſponfonem tuam queremom 
Pdicte fiend? in rure ad retipiend nuper obtinuiſti 
min dilatone ꝓceſs Quei manileſta ac inkim ta- 
men letam ad Com Legem p materiis hic in 
ſtone pzolequeris minus juſte ut dicitur Nos | 
ad hee conſideratonem hentes tibi igitur pzefae | 
J. F. ac vob pꝛefat Conſiliar Atto & Solli- | 
citato:tbug tuis Pdice & veſirum cuilt Sub- 


Pena oo 1. de Terr Bonis & Catallis veſtris & | 


tujuſlibet veſtrum ad opus noſtrum levand fir- | 
miter inzungend pzecipimus qd ab omni ulte- | 
riozt p2olecutone quacunque ad Cond TLegem de | 
 Þ2o vel ſuper materiis in queremoid pzedica | 
querelat deſiſtas deſiſtatis & quilt veſtrum de. 
ſiſtat donec E quouſq tu pꝛetat Def, queremo» | 
nine pdite pfecte reſponderig dictaque_ Cur? no- 


ſtra 


| obligatonem quandam penalitae ſexagint libza- 
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in the Chancery. 


Et hoc, Ec. 


In unc ubi contradicat” eff morac o. 


nr ex parte T. P. Quer Qd cum ipd Auer p 


Anna ſiegina, cc. Thom Scott Conſiliar At- 
toznat & Sollicitatozibus ſuis quibulcung E 
| eomm enile ſaltm̃ Oſtens eſt nod in Cur Cane 


xz I25 
| fira aliter Ozdinaverit in har parte ſpetialit 


guandam ejus queremoid cozam nob in dia -_ 


Cur noſira verſus te pꝛefat᷑ Tho Def. nuper ex- 


hibie relevium ſibi petiiverit adhiberi verſus 


rum ſatisface Eeronerar per agreament᷑ exiſted 


- mozafoid adhuiſti inſuſfitiem̃ exiſtem̃ que contra- 


dicat eſt per diccam Cur noſtram tug dfae Dek. 
debes eidem queremoid reſpondere ſed nondum 
| reſpondiſit Nosſad hec conideratonem Hentes 
tibi igitur pfae T. S. ac vod Confiliar Attoz⸗ 


nat & Hollicitatozibug tuis & veſtrum cui 
Subpena 200 l. de Terr Bom & Catak veſtris 


tu pzefae Def. queremond pzedici reſponderis 


Injune* abi Reſponſio inſuſſciens eff. 


k ad obtinend Obligafonem pzedicam delibari 
Cancelland cui quidmd queremod tu pfae Def. 


E cujuſliber veſtrum ad opus noſtrum levand 
firmie injungend pcipimus qd ab omni ultiot 
| glecutone quacung ad Com) Legem de p2o vel 
| Cuper Obligafone pdicta in queſtione defiſtag de- 
ſiſtatis & quilt veſtrum deſiſtat donec c quouſq; 


|| dfag Cue noſtra alie Ozdinaverit in hac parte ” 


Anna Regina dt. S. M. ac Conſiliar Attoznae 
| ET Sollicitatonbus ſuis quibuſcung & eozum 
| cult ſaftem Offens eſt nod in Cur Cane noſtre 
ex parte S. S. Quee qd diaus Quet per — . 
. VV dam 
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Cut Þdice nob in ea pte confect apparet Et nj. | 
hilominus ſecam ad Cond Legem de vel pꝛo ma-. 
reriis pᷣdictis plequeris minus juſte ut dicitur | 
Nog ad hec Conſiderationem hentes tibi igitur | 
par S. M. ac vobis ceteris perſonis ſupzadi- | 
ctis ac tut veſtrum Subpena ducentarum li- | 
bꝛarum de Terr Bon? c Catal? veſtris & cuju⸗ 
libet veſirum gd opus noſtrum levans firmie 
 injungend' pcipimug qv ah omni ulteriozi p20- | 
ſecufone ad Cond Tegem de vel pzo materiis in | 
querema') þdica ut pꝛefertur querelae abhine | 
deſiſtatig -& quilt veſtrum deſiſtat donec x quo- | 
ulq; tu p2efae Def. queremon' pzedice direde # | 
pfette reſponderis dicaq Cur noſira aliter o:di- | 
naverit in hat parte ſptalie Et hoc, cc. 


Anna Kegina, c. W. P. ac Conſiliat 
_ Heitatoy ſuis quibuſcung & eozum cuift (alt 
tum pꝛo cauſis t ratonibug nob in Eane noſtra | 

3 die Novembre inſtan' Oſtens er parte Tho ) 
 Quer verſus te pzefae W. P. Def, O2dinae erat | 
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dam eius queremot cozam nob in dicta Cur no: 
ſtra — 42 ptar Som Def. nu erhibie re. 


levium ſibi petiiverit adheri de vel p materiig | 


in eadem contene Aq; tu pꝛekae Dek. in dilat- 


one pceſs ipſius Quer reſponfoem invalidam | 


&E minus [ufficien queremon” pdice adhibuiſti 
velut ex relatone Tho B. Mit unius Magrozid 


I Injune quando nulla Cauſa often eff. 


EE Ee on a a 6 RR 


go bꝛeve noſtrum de Ynjuntone e dica Cur no- | 


tra verſus ce pꝛefat Def, pꝛa mozatone pceſſus | 
ad Com) Legem verſus dictum Quer'ſup quan- | 


dam Obligafonem p2o ſolutone tentum & vigine | 


nove libꝛat᷑ p dictum Quer' A. B. Teſtatoy ſur | 
Intrae uſc ad auditum Caule emanaret niſi tu | 
pzefac Def. ſup noticiam ejuſdem Oꝛdin Clic 
no in Cur' dand die Jovis tunc ꝓx futur # | 
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nunt pterie cauſam in tontrar inde oſtenderis 
Pos in tomplemen' Oꝛdin pꝛedict & p2o bonis 
tauſis & rafonibug nobis eodem 3 die Novembre 
oſtens Et pꝛo eo qb tu pꝛefat᷑ Def. nullam cau- 
| fam in contrarium Ozdin' pꝛedict oſtendiſti fi- 
| cut per Certificatonem Regis dfe Cur nr plene 
appet tibi igitur p:efae WI. P. ac vob pzefar 
Conſiliar Atrom* & Solk ſuis & veſtrum cuiit 
Supa qui: gentarum libzarum de Terr Bon! E 
Catalk veſtris & tujuſlibet veſtrum ad opus no⸗ 
ſtrum levand firmie injungend pꝛecipimus qu 
| ab omni ultcriozt pꝛoſetutone quacunque ad 
Cond Tegem verſus dictum Quer de vel ſuper 
Obligatone p2edica ceſſes deſiſiag ceſſetis & de- 
| ſiſtatis ck quit veſtrum abhine penitus ceſſet k 
deſiſtat donec materia pꝛedica in dicta Cut no⸗ 
ſtra plenarie audit & determinaretur vel aliter 
| 2 fuertt in hat parte Et hoc, t. T. 


Injunction upon depoſiting Money in Court. 


Anna ſiegina cc. A. B. c. Oſtens erat Nob 
mn Cut Cane noſtre 30 die Gobi Anno Regnt 
| noſirti 22 ex parte C. D. Quet verſus te pꝛełkat 
A. Def, qu tu pzefae Def. veredicum obtinuiſti 
gad Com̃ Legem verſus pꝛefar Quer* pzo 100 l. 
at quatuoꝛ Marcis cuſtag Quas ipſe Quer in 
manus tuas ſolvere volebat ita ut bꝛeve de Yn- 
 junfone emanaret ad retardand p2oſecukonem 
|| Cuper verdemd Quas tum Conſiliar tui pꝛefar 
N A. accepiſſent tunc Oꝛdinat᷑ erat ſup foluconem 
| diccarum pecuniarum & cuſtag pzedice ad diem 
in ea parte limitak dictum bzeve de Jnjunfone 
| emanaret Jam quia dicus Quer ſcdm̃ direct- 
_  onem Odin pzedice in Cur' pꝛotulit pꝛedicam 
_ lummam centum libꝛarum cum cuſtag pzedicis 
velut ex Certiſitatone Daſtiarii dice Cur? noſtre 
5 1 
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pleniug liquet Nog ad het conſiderafonem hen- 
tes ſdialem tibi igitur pzefae A. B. ac vob pze- 
kat Conſiliar Artozid Agent 4 Holk Þdice c tui⸗ 
libet veſtrum Subpena ducentarum libꝛarum 
de Terris Boid & Catall veſtris t cuilt veſtrũ 
ad opus noſtrum levand firmie injungend' pꝛe⸗ 


deſiſtet donec materia pꝛedict, Fc. Et hoc, Ec. 


Injunc” ſpeciaP ſuper feren pecun in Cur Furat' per 
| J — as in 2 Reſpons. WY P 


5 Anna Regina, Ec. T. K. ac Conſiliat᷑ Attoꝛm 4: 
Agent t Hollicitatozibus ſuis quibuſcung E 
eozum tuilt ſaltm̃ cum per quandam O?difd 


Cur Cane noſtre inter Geoꝛgium Hypzſt T. 1. 


tipimus qu ab omni ulterioꝛi p2oſecukone qua. 
tunq; ad Com̃ LTegem de pꝛo vel ſuper verediko 
pdicto ab hint deſiſtes deſiſtetis & quift veſtrum 


n 8858 


E. A. & W. B. Auer Eteþfae T. Def. gerew | 


dar zo die Octobi ule ptie pꝛo catiſis & rafoni- | t 


bus in dicto O2din' mentonat Ozdinar fuit gs fi 
bpkat Quet duceret in dic Cut noſtram pecuid 
quas tu pzefae Def. in tua Gelpontone quere- | 
mom̃ p2efae Quer exhibie tibi debitas eſſe ju. 

_ raſti bzeve noſtrum de Injunkone emanar ad re. 
tardand pceſ# tui pzefae Def ad Com Legem | 
Nos ad hee conſiderafonem hentes ac ſuper au 


ditu Conſil' ex utrag; parte ac quia Conſiliar ex I 


parte pꝛetat᷑ Quet obtulet ad ſolvend tibi pza- 
kat Def. ſummam quing libzarum quas in dice 
tua Relpontone debit foze Auraſti tibi igitur | 
fat T. A. ac vobis omnibus al” perſon' ſupza- = 
dictis ac veſtrum cuift Subpena ducentarum li⸗ 
bꝛarum de Bow) Teri & Catall veſtris « cujuſli- | 
bet veſirum ad opus noſtrum levany firmit in- 
jungend p:ecipimus qd ab omnt ulteriozi pꝛoſe. 


tutkone quacung ad Com Legem verſus prefaf 


33 


Queer |; 


BO 


materiis in querem 


4 
| 
| 


: 
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in the Chancery. 
Auer vel aliquog 


2 


 SpiaP Imjuni ſuper ferew petun' in Cur. 


| Anna Regina, tt. N. W. at Conſiliar Atto 
Agen & Sollicitatozib® ſuis quibuſcunq; & eo- 
rum cuilt ſakend cum per duos lepal? Ozdin? co- 


tam nobis in Cur? Cane noſtre inter J. G. 
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m de vel pꝛo aliquibus 
p:efat Quer vel alieu- 
jus eozum de vel pꝛo aliquibus matertis in 
 queremon' pꝛefat Quer? querelaf deſiſtatis E 
itt veſtrum abhinc penitus deſiſtat donec & 
quouſq; materia queremoid pꝛediae plenarie au- 
| ditur & determinaf fuerit in dicta Cur” noſtra 
Et hoc Subpena pꝛedier nullatenus omitt 
wee — veſtrum aliquis ullo modo 


- | Querentem& te pzefat f. Def. fact pꝛioꝛi eo 
geren' dat 3 die Detemd ult pfif ac ulteriozi eo- 


tum 28 die Januar inftan' Oꝛdinat᷑ eſt qu ſuper 
ſolutonem trigine libzarum per pꝛefak Quer in 
dicam Cut noſiram bzeve noſtrum de Jhjun- = 
kone emanar ad retatdand” pꝛoteſs tui pzefas 
Def. ad Com̃ Legem verlus pꝛekat Quer uſß; 


ad audit hujus cauſe aut alie &ꝛdin' in contrar? 


Nog ad het conſideratonem hentes ac quia pze- 


fat Auer pzedicam ſummam 30 J. in dictam. 


Cur' noſtram intulit velut per tertificatonem 


Haſtiarit dite Cur noſtre plenꝰ apparet tibi igi⸗ 

I tur pꝛefat R. W. ac vobis pꝛefat Conſiliat At⸗ 

tozn' Agene E Sollicitatozibug ſuis quibuſcun- 
e cc vrm̃ cuift Subpena ducentarum libꝛarũd 
Bon Terr & Catall veſiris & cujuſliber ve⸗ 
| ffrum ad opus noſtrum levand firmit' injun- 
|} gend' pꝛecipimus qd' ab omni ulteriozi pꝛoſe⸗ 


| | eufone quacunque ad Com̃ Legem ölus p2efat 
| Quer pꝛo aliquibus materiis in queremon p2e- 
fat Quet querelat deſiſtatis & quilt veſirun 
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abhinc penitus deſiſtat donec & quouſque mate- 
ria queremoid Þdice plenarie audit & determi- 
nat᷑ fuerit in dita Cur noſtra Et hoc Dubpena 


pdicta nullatenus omittat net omittat veſtrum 


aliquis ullo modo T. Et. 


Injunc ad quiet Poſſeſſronem. 


Anna Regina, Ec, A. B. Theologie Pꝛofel. 


ſor Detam Ectleſie Cathedrat, c. ac cuicunq; a? 


Terr vocae, Ec. in queremom C. D. cozam no- | 
bis in Cui Cane noſtre verſus te pzefae A. B 
Dek. nup exhie menfonae E lpecificae aut de vel 
in aliqua inde parte vel parcella p vel [ubtee 
vos ſen veſtrum aliquem hetd clamam vel ven⸗ 
ditam̃ ck eozum cuilt ſaltid Offens eſt nobis in 
Cut noſtra þdice qo ditus Quet per queremoid ' 
ſuam Pdictam relevari petiiverit p2o Terr pꝛe⸗ jj 
dier Qdq tu pzefae Def, reſpons tuam adinde | 
adhuiſti Ac licet dinugs Quer habuit acualem | 
poſſeſſionem Terr pdice per ſpacium 10 anno 
ult pꝛetie ante exhibifow queremow Pdice cum 
velut ex ſatro plenius liquet tamen p2efat Dek. 
poſſeſſionem didi Quer diſlurbare conaris mi- 
nus juſte ut dicitur Nos ad het conſideratonem | 
hentes tibi igitur pꝛetat A. B. ac vobis ceteris | 
plonis ſupꝛadiuis & cuile veſtrum Subpena 
200 l. de Terr Bom & Catall veſtris & cujuſli- 
bet veſirum ad opus noſirum levand firmie in. 
jungend pzecipimug qd dinos Quer & Aſſignat 
| [nos plenam quietam c pacificam poſſeſſionem. | 
_ Terarum in queremon pzedice ut pzefertur que | 
relat c cujuſſibet inde partis vel parcelle here 
gauderi frui tenere c poſſidere pzemittatis E 
quitt veſtrum pmittat in tam amplis . E | 
JJV 1 


perſone ſive quibuſcung al pſonis aliquod jus 


ſtatum titulum clameum ulum poſſeſſionem inn. 
tereſſe ſive demand de vel in quadam parcella 
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= 


oma put diuus Quet & Alligid ſui tempoze 
_ erhibifonis queremom þdicte & per tres annos 
ante huerunt poſſiderunt tenuerunt uſ vel ga- 
vii fuerunt aut eozum aliquis huit tenuit ufus 
vel gaviſug fuic donec E quouſq materia pꝛe⸗ 
dica cozam nobis in Cur p2edicta plenarie au⸗ 


It r efer Fr ed to Trial * this the Conſid eratio 4 


Cum ſuper auditu materie queremom dictt 
Que cozam nobis in Cane noſtra pdice ozdince 
| eſtqy ſepales triatones (as the Caſe) ad Cow 

| Tegem ad pr' Aſſis fuer ranger) pꝛemiſſa que- 
 _ remol Þdice querelat equitate materie poſt tri- 
 afonem pzediccam hit & Cur þdick determinans 
reſervata Nos interim Quer A. talem poſſeſſio- 
| um gaudere qualem per tres annos ante exhi⸗ 5 
| 1 dice Huerit volentes vo- 


M 


Anna Regina, Ec. J. B. & al' nec non omni- 
bus ſingulis al perſon? aliquod jus ſtatum ti- 

mul clan uſum poſſeſfionem interſ# ſive demand 

| de vel in tert tommum̃ e al dmif# in queremom̃ 

AJ. AK. & ab Quet "Job nobis in Cur Cane 


noſtre 6ſug Dog pat Johem & al' nuper exhi⸗ 

bik menkonar & ſpecificar aut de vel in aligua 
nde 7 vel parcella per vel ſubter Vos ſeu 

| Veſtrid aligud clamam̃ ſeu vendifaid c eozum cu- 

ut ſaltm Sſtenß eſt nobis in Cur noſtra þdia® 

| Qs dictt Quet per queremon' uam pꝛedinam 

| relevium ſibi dari petiiverint pzo terr & pze- 
mils Pdice Ac litet diat Quer & illi ſubter guos 

| diti Quer clamant quietam poſſeſſionem teri x 

| Pemil# pdice Huerunt per _—_ viginti And 


we 


- ceteris pſonis ſupzadictis & cuift .veſirum ad | 
opus noſfrum levany Subpena quingene libza, | 


dere uti frui tenere & poſſidere pmittatis # 


1 exiſtit in Cur noſtra Þdice motulat qu tu folds | 
A. B. dete libꝛas legalis monef Angl' tibi pu | 
tipimus F firmie imungens mandamus quod 
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ule tie ante Exhibikonem 
ablc moleſtafone veſirum 


eremom̃ pꝛedice 
ae Def. veluti er 


ſatro plene liquet Dog tamen plat” Dek. polſſeſ- 
ſionem ditozum Quet diſturbare pceditis mi- 


nus juſte ut dicitur Nos ad hec confideratonem | 


dentes vobis igitur pꝛetac J. B. & al? ac vobig 


rum de Bom Terr & Catal' veſtris & cnjuſſibet 
veſtrum ad opus noſtrum levand* firmie in⸗ 


ietam & pacificam poſleſſionem terrarum # 
ils in queremoid pzedica ut pzefertur que- 
relat᷑ & cujusfr inde ptis vel pcelle habere gaw 


quilt veſfrum pmittat in tm? amplis modo | 
 fozma pꝛaut didi Quer tempoze erh 


moleſtatom veſirum pzefae Def. ut pꝛediciim 


 Huer' poſſidet᷑ tenuet᷑ un vel gavin fuerunt & 
| hoc Subpena pꝛediaa nullatenus omittatis mt 


omittat veſtrum aliquis ullo modo T. ec. 
Breve ubi Decret eft pro ſolution” pecun 4 
Anna Regina t. A. B. ſaltid cum p quod 

dam Decretum in Cur Cane noſtre 17 die Mai 
Anno Regni noſtri riv. Ozdinae & adjuditat 


 pzefae detem libzag pꝛetat᷑ A. de bie modo ſol vas 


E hoc lub piculo intumben nullatenug omittas | 
CES Bzeve de Execufone Decref | | 


2A 6lus B. cc. 


Label A. B. ad ſolvendC. | 


a D detem libꝛas. 


. 5 


jungen pꝛecipimus quod dictos Quer plenam 


bitonis que: 


— US wn  aaCYCTaE= 


— = a ma. a. A 


, Bs 


- bobis tribus vel duobus veſtrum Denire kae 


CR Re Prat eren 


<Q Fo ntl oT mr a9rr 


in the Chancery. 


Cem 4d examinand” Opifices ſuper contempt! © 


Anna Kegina, gt. Dikcis ſibi, cc. Sciatis qs 
nos de fidelitatibus & pꝛovidis cirtumſpectioni⸗ 
bus veſtris plurimum confiden' Aſſignavimus 
vos ac tenoze p:eſencium damus vobis tribus 
vel duobus veſtrum poteſtatem & authozitatem 

CT. B. N. W. &c. ad tangend tontempe p digos 
T. N. Ec. ppetrat᷑ ut dicitur in quadam mate⸗ 
ria int A. B. Euer & C. D. Def. de & ſuper qui- 
buldam Jnterr pꝛelentibug interclus diligene 

_ examinany) Et ideo vobis tribus vel duobus 
beſtrum mandamus qd ad certos dies c loc 


433 ö 


quos ad hoc pvideritis pfae T. Hi. Ec. cozam 


& evocetis ac pzedicum T. . Ec. c eozum qud- 


3 


Label Difcis, Ec. tribus vel duobug 


übet p ſe ſepatim de r ſup Jntert p:edigis ſup . 


eozum ad ex T. B. N. W. at. ſu⸗ 


per Interi miniſtrand ine, tc. ſu p 
w 


notie lex dierum Dek. & ptib 


An Injunction to ſtay Waſts committed upon 


Glebe Lands. 


Auna Regina, Ec. J. P. netnon Operat Ser. 


vis Agentibus c Aſſignatis ſuis quibuſcung 
K eozum cuilt ſalm̃ Oſtenß eſt nobis in Cur 
Cane noſire ex pte T. X. Quer öſus te pꝛefat᷑ 
Aobem Dek. qu idem Quer in feodo ſciſitus er- 
iſtens Manit ſive Dũii de A. cum ptinen ac ad⸗ 
vocatonis & Juris Patronagii Ecclie Paro- 
chialis ibm ac qd idem Quer adinde p2elentarct 
up aliqua vacuitate ad dicam Bectoziam (va- | 
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vand firmit' injungend' pcipimus qd aliqua va. 

Na ſive ſpolia in vel ſup pmiſ# pdict᷑ ut pzeferrur | 

katere ppetrare ſeu committere deſiſtas deſiſta- 
tis & quitt veſtrum omnino deſiſtat donec mate- 


Ul wh 


illius Attamen tu pꝛekat Def. pzetendeng here 
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tua eriſtente) dfuſg Auer Willum Wooze Ha- 
tre Theologie Pzofeſſor adinde pzeſentabat qui 


ultra fuit admiſlus inſtitut ac in eandem Ke. 1 


&ozjam induce adeog devenit intitulak pquiſie 


p:eſentafonem a Tha Bzown Mil at eriſteng 


in polleſſione illius ac intelligens qd idem Quer 


eandem ad Com̃ Legem recupare intendit dem 


titulo tuo heſitang poſſeſſionem illius deliberar 
retuſas vero nupime feciſti vaſtas minus juſte 
ſup eadem pꝛemiſſa in Arand' F in Fgricultu- 
ram convertend” antiqua Pzata & Paſturd Ter 
Glebal ejuſdid Kecnozie que a tempoze cuus 
memoꝛia homin* non exiſtit nequagnd arat uit 
Detnon Bolcos ſupinde ſtan & creſcen' diſcindis 

Ff pꝛoſternis minus juſte Nos ad hec conſidera * 
Tonem henteg tibi igitur pꝛekar Johi P. ac vo- 

bis omnibus ſupꝛament̃onat᷑ plonis & veſtrum 
tujlt Subpena 500 l. de Bon' Ter? + Catal!' vel 


ſ.-is c tujuſlibet veſtrum ad opus noſtrum le- 


ria p}edicta cozam nobis in dicta Cane nrd ple⸗ 


jar” kuerit audit” Et hoc, cc. 


Ne exeat Regnum. 


Anna Negina, Xc, Vie N. ſaltem Quia dat 
eelſt nobis intelligi qd' A. B. verſus ptes ertra- 
© neag ad qm̃ plur' nobis t᷑ qm̃ pluribus de popu⸗ 
lo noſtro pꝛejudicialia & dampnoſa ibidem pꝛo⸗ 

lequendꝰ tiifire pꝛoponit nos malitie ſue refiſtere 
volentes in hat pte tibi pꝛetipimus firmit in- 

Jungend* qd' abſc dilone quacung pzefat' . 

 _ rco2am te cozpozalit? Denire fac Ac ipſum ad ſfuf- 


ficien manucaptozes inveniend' qui en manu- 


3 DE on _ IS a n e e . 


4 


in the Chancery, 


tape voluerint ſub certa pena p te rõnabilit im- 


ponens pꝛo qua nobis reſpondere voluerint qu 


jpſe verſus aliquas partes extraneas ſine licen. 
| fla noſtra ſpetiali ſe non divertit nec quicung 

ibidem plequitur aut pſequi vel attemptare p- 
| ſumet quod in noſtri contemptum vel pjudicium 
aut populi noſtri dampnum cedere valeat nec 
aliquem vel aliquos ibidem mittet ex hac taula 


guoviſmodo compeilas Et ſi hoc cozam te fa- 


tere recuſaverit tunc ipſum A. B. pꝛox pꝛiſom̃ 
noſtre committag in eadem ſalvo cuſtodiend quo- 
ulq; hoc gratis fate voluerit & cum ſecuritatem 
illam dic cepis nos in Cane noſtra ſub Sigillo 
tuo diſtincte c aperte reddas certiozes hoc bꝛeve 


| Breve ad er Teftes Def. in per petua m rei memor. | 


Anna Regina, xc, A. B. laktem Quia C. 7, 
| erhibuit cozam nob in Cane nr quand Pe- 
_ | tifonem ut quidid Teſtes ibidem in ppetuam 
ret memoziam examinarentur c ne id tibi in 
- | Ijudicium cederet tibi pꝛetipimus firmie inun- 
gend quod omnibus ak ptermiſs & ercuſfatone 
uacung teſſante in ꝓpꝛia pᷣſona tua vel p tuum 
ttoʒid aut Deputat ſig cozam nobis in dica 
- Cane nrd (eto m') pꝛox' futue ubicunq tune 
 tnerit ut diai Teſtes aut alii quicunq ex pte 
tua ibm filie examinari poſſint Si ita velis ve! 
oſtenderis & ꝓponas vel oſtendi & pꝛoponi fac 
tune & idem bonam ſuf̃ciem & pꝛobabilem ma⸗ 
1 terea quare idem Teſtes pꝛo pte dickt 
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15 ay 
C. in lozma pzedica examinari & poſtea co2id 


75 


examinatones led Oꝛdin & turſum dice Cur 
weltre publicari & dirigi non debeant Et hcas 


„ 
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Breve ad oftend' Cauſam. 


Anna Regina, Ec. A. B. E Vr ejus ſaltm 

Quibuſdam certis de Cauſis cozam nob? in Cut 
Cane noſtre ppoſitis at mentonat᷑ & ſpetifitae in 
quodam Oꝛdine coꝛam nobis in dicta Cnr noſtra 


fate inter E. . Quer « vos pzefae A. B. & C. 
D. Def. geren dar cc. vohis pꝛetipimus firmi- 


ter injungeny qv oib? altis pzetermiſſig & extu · 
ſafone quacung ceſſante in ppziis pſoi veſtris 
fitis cozam nobis in diaa Cane noſtra pzimo 
die Maxtii pr' futur ubicunq; tune kuerit often. 
dentes vel oſtendi facienteg in contrarium G 
din pꝛedicti cujus tenor vobis mittimus # | 


peatis ibi hoc bzeve, T. . cc. 


Ama Regina ge, A. B. & C.D. Geid laltid | 
tum quoddam finale Judicium ſive decretum | 
_ cozam nobis in Cane noſtra nuper face & red- 


This Writ muſt be Cloſe, anda | 
Copy ot the Order muſt be left 
aAʒpon the Service, as well as the 


Wfa ir fel 


Breve Execuc onis Decret. Beginnin g. 


dit extitit in het verba, Ec. 


The Ending, 


Vobis igitur pzefae A. B. & C. D. c veſſrum | 

cuilt firmie injungens pꝛecipimus qu omnia x 

| _  fingula in ſinali Judicio five Decreto þdice con⸗ 

* ene ſeu lpecificae quantum aut quoad vos ſeu 
veſtrum aliquem in aliquo tangunt ſeu concer- 

| pane kaciatis pimpletis E exequamini & quilt 

peſtrum factae pimplet x exequatur cum effecu 


——_— Pan 


——_—_ <A. 8 


in the Chancery. 137 
juxta tenozem veramg intentonem finalis Ju⸗ 
* 2 ſive Decreti pzedice Et hoc ſub Piculo in- 
_  cumbeid nullatenus omittas nec omittat ve- 


EF. _ aliquis quoviſmodo Teſtibus nobis ip: 
Z | ; 9 SD | 


A Commiſſion to chuſe a Guardian for a Defen- 
my dant that is Old and Doting. EE 


Anna Regina, c. Dilcis ſibi,&c. Cum A. B. 

: | @p Guard' Quer quand pueremoid ſuam com 
nobis in Cane noſtra nuper exhuerit verſus C. 
D. Def. Cumq; actepimus qu diaus Def. rone 

_ | Cfeneautis five inſane memozie eſt pinde minus 
I Cufficieng ſecam pzedicam reſpondere & defen- 
dere nos ſfati ipſiug Def. in hat pte pzolpicere 
|| volentes Sciatis igitur qd nos de fidelitatibus 
|| E pzovidis tirtumſpeckonibus veſtris plurind 
|| confiden' ac in complemen cujuldam Odin ge- 
i ren' dat, Ec. Alſignavimus vos ac tenoze pze 
lentium damus vobis tribus vel duobus ve- 
I | firum plenam poteſtatem & authozitatem pfae 
Dek. accedend ipm̃q; inſpiciend & examinand ac 
In it inſane memozie tunc Guard? ejuſdem Def. 
| | nominand & conſtituend? Et ideo vobis tribus 
| {| vel duobus veſirum mandamus qd' ad certos 
diem ct loc quos ad het pzovideritis ad 7 N 
Def. ſi commode ad vos labozari non poſſit ac 
'| eedatis ac ipſum Def. omnibus viis c modis 
quibus ſuper ſtatu ſuo melius poteritis infoz- 
| mari circumſpecte inlpiciatis + examinetig ac fi 
| | Inventatis qv dicus Def. ſit inſane memone 
tune Guardiaid dicti Dek. ad reſpondend & de- 
+ | fend? ſectam pzedice nominetis c tonſtituatis Et = 


tum ſit feceritis tunc nos de nomine dice Gnary 
FT de toe faco & :pgreſ# veſtris in pꝛemiſs in 
I Lane noſiry) pꝛedicam ſine dilone ubicunque 


5 tunc” fuerit claus diſtinne & aperte reddatis 


22 


nat t Solk ſuig 
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 eertiozes hoc bzeve tunt nobis eciam remitted 


— 


—_ ificaco Decreti. = 


a Anna Negina,ec. omnibus ad os pꝛelentes 
Titere nr perveſiint laltm Jnlperimus irro- | 
tulamen cujuldnd finalis Juditij "five decree to- 
ram nobis in Cane noſtra nuper fate « reddie 
in Kotulis ejuſdid Cur irrotulat ac ibidem de 


Aetoꝛdo remanem cujus teno? * | 
verba, ©. 


| Concluſion. 


' Nog antem tenozem Jrrotulamenti * ad 

; requififonem Dilcozum nobis A. S. 4 C. D. dur ⸗ 
nns eremplificand per pzeſentes in cujus ret | 
teſtimomd has Literas noſtras fiert — — | 
— — e 


A Writ of Execution of an „Oe to ftay Suits. : 


1, Et. A. B. ac Confiliar? Attog 


is quibuſcung E eozum cuilt nee: | 
non omnibus & ſingulis at perſonis quibuf- | 
 ennque quog tenoz pzeſencium aliqualie tangit 
” vel concernit laltm̃ cum quidam Ozdo cozam | 
= ertitert in her orb rk E reddit | 
ee” tart verba, 1 


in the Chancery. 
Concluſion. 
Tibi igitur pzefae A. B. ac vobis pꝛefat᷑ om- 


nibus & ſingulis ceteris perſonis ſupzadisis & 
tuilt veſtrum firmie injungens pzecipimug qu 


omnia & ſingula in O2d pꝛedict content & ſpe- 
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tiſitat᷑ quantum aut quoad vos ley veſtrum ali- 


quem in aliquo tangunt five concernunt faciatis 


Commiſſion to examin Witneſſes in the Cauntry 


on an Account after hearing. 


Anna Regina, Fc. ſaltm Sciatis qu nog de, 
At. authozitatem, Ec. in complemen cujufdid = 
Odi Cur Cane noſtre gerem dat, Ec. inter 2. 
B. Quet  C. D. Def. face ſuper auditu Teſtiũd 
| quozumeung de & ſuper quibuldam Jntert vo 
bis tribus vel duobus veſtrum miniſtrand leu 
deliberand ad pzobany five jiluſtrand* materid 
Compi inter partes pꝛedict᷑ 
fiend' Et ideo vobis tribus vel duobus vefirum 
mandamus quod ad certos dies & loc, t. & hoe 
zept factentes in pzemif# ſcdnd tenozem veram- 
que intenkonem Ozdints pzedice T. cc. 


A Con: 


pimpletis & exequamini ac quilt veſirum faci- 
at perimpleat & erequatur cum effectu (cd te- 
| nozem veramg intenkonem Odin p2edicti Et 
hoc ſub pericuſo incumbem̃ nullatenug omitta- 
* 4 2 omittat veſtrum aliquis quoviſmodo Te. 


Oꝛdimd pzedice 


140 


A Commiſſion to Plead Anſwer and Demurrer for | 
a College, and to take Plea, Anſwer and De- 
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murrer tor other Defendants. 2 
Anna Regina, &c, lalti tum W. F. Clitus 


Ouer quandud Peticonem cozam nobis in Cane 


noſtra verſus Magros Hocios t Scholar Colle⸗ 
git de P. inUniverſitae Oxom̃ a. H. F F. M. 


nog 
bus veſtris plurimum confided aſſignavimug 
vel duobug veſtrum plenam poteſtatem & 


Dek. nuperexrhuerit Aq; eiſdm Def. per bzeve 
naſtrum pꝛetepimus qv eſſent cozam nobis in 
Dicta Cane noſtra ad certum diem jam Pterie 


toni pzedice reſponſu᷑ Sciatis tamen qd 
— fidelitatibug gn circumlpectoni- 


thozitatem jurta directoid dicte-Cue noſtre ſpi⸗ 
alem iel nes pzefae Magroum Hociozum 
| Scho 


- eidem Petifoni fiend ſub Sigillo Collegit Þdice 


aut placita ſive mozatones ſuag ſuper ſatra aut 


ablg ſatris ſuis p:eſtand eidem 


tujus tenozem vobis mittimug pzeſentibug in- 


clus retipiendi Et ideo vobis tribus vel 


duobus veſirum mandamus gd” ad cextos dies 


E loc quos ad hoc p2ovideritis ad pzefae Def. f | 
tommode ad vos labozari non poſſint accedatis 
at Heſpontoneg placita ſive mozatones pzedice | 
* Magrozum Sociozum & Seholarium pzedice ſub | 
 Sigillo dic Colleg capiatis g relpontones pla, | 
_ eita ſive mozatones pzedicr N. S. & F. M. ſup 
lara aut abſq; [atris ſuis pꝛeſtand capiatis & 
retipiatis Et cum ſie feceritis tunc reſponto- 
nes placita ſive mozatonegs pzedicor Wagrozum 


_ 1 E r . 


au⸗ 


lar Þdice aut placita ſive mozatones ſuas 


I wW recipiend nec non leſponfones dict 
. H. & F. M. ſuper Satra ſua tace per ipſos | 
pzius cozam vobis tribus vel duobus veſtrum 
_ facroſtis Dei Evangelits cozpozalir pzeſtand ' 


Petifoni fiend 


= ©, 0 %, 


in the Chancery» 
Sociozum c Scholar ſub diuti Gollegij 
confecr . — * 2 mozatones di- 
cozum Riki Sepmoz & F. . in dictam Cane 


noltram, at. 


. ber holen RR. 1 


Anna Aegina. et. ſaltm̃ cum A. B. Auer“ 
quandam Perikonem cozam nobis in (uſque Pe- 
tikoni Pdicte ſtelponſuf) at idem J. adeo im- 
potens lui ex iſtat qu uſq; Cur Cane noſtr pꝛe⸗ 


non poſſit Nos ſtatum ejuldid J. in hat parte 


pie cumpatientes dedimus vob — vel du ⸗ 


bus — _ Ec. 


ow Vie pro poſſe ſſone ſuper Decree. 


| Anna Regina, &. VieW. lat Cum que - 
dam waterialitis & controverſie pendebat nup 


toꝛam nobis in Cane noſira ine A. B. Quer & 


5 Dũd St. John Bid & 4 D. Det. de p20 E , 
tonternen titlo cujuſdid Weluagij ſive firme = 


diverlozum Terrarum Tenemento 


ditamentoꝛũ Meſuagio pd Ptinefd __ jacew bh 
4 — in, cc. in Cond veſtro M. pꝛedic annuf 
— 100 |, nuper in tenur ſive occupatone 
tujuldim̃ S. M. ſuper auditu cuj::s quidem ma- 
tterie coꝛam nobis in dica Cane noſtra hit poſ- 
fleſſio pzemiſſozum pꝛełat᷑ E. per eandm' Cur no- 
ſtram adjudicaf « decree fuit Cumque etiam no- 


bis e Cur Cane noſtre pzedicte ex parte dicat 


5 = nuper oltens g demonſirae erat qu ipſapfar 
M. E J. D. poſſeſſionem P:emiſſozum pefaf 
Edꝛö tradere & relingere omĩo recuſaver eaſdem 
que eidem Edzã aſſignare ſeu conveiare juxta 
veram intenkonem live Audien — | 


dicte ad diem illum ad reſponfonem fud eidem 
Petifoni fiend ablg coꝛpoꝛis lui T5 labozari 


© — — 
- ba. — 
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tibi tenoze pzeſencium plenam poteſtat | 
thozitae ad Weſuag pzedice accedendi & ingre- 


diendi ac plend c pacificd poſſeſſiond Mde ⁊ tu - 


zuſlth ptis inde attipiendi & retipiendi ac tal© 
poſſeſſionꝰ fic p te cape pꝛetat᷑ Edzo tradendi c 


delibandi Et ideo tibi mandamus qd immedi⸗ 


ate poſt receptonem hujus b:evis nrd five Com- . 


miſſionis ad Meſuag & Teri pꝛedicag cum per- 


retipias & cum ilk fic ceperitis tunc ipſo pfae 
Edd quietam E pacificam poſſeſſiod pzemiſſo- | | 
rum F cyjuſſiber inde ptis & ptelle trades t de- 


Anna Kegina, cc. Vie. S. c. Quia ex teſti⸗ 

monio fide digno attepimus gd A. B. Ge un 

Coꝛonatot᷑ noſiroꝛzum Com tui adeo languidus | 
eſt & .lenio fracus qd' ad ea que ad Officium | 
.___Cozonatozis pertinent exertend non ſufficit ipliy 


tinem accedag ac poſſeſſioid inde 4 cujuſliber 
Þtis 4 parcelle inde capias in manus tuas & 


libes [eu delibari fac jurta veram intenfonem 
Detreti pzedice Ac ipſum pzefae E. in poſſeſſi- 


one pzemiſſoxd fic per te poſſeſs de tempoze in | 

tempus quotieſcunq; neteſs & opptunum fuerit | 

. contra omnes & oĩos pturbatones c interrupt | 
quaſcunq; conlervari pſervari & incolume | 

_ reddi facias Et hoc Subpena pericut᷑ incumbeid 

nullatenus omittas T. & 


Words of courſe to add to a Certificate in bre- 
| vi de exit? Ord. ; 6 


| Cum eciam Hejrus dicte Cui nofire nobis 
in p mils Certif. in het verbla, 


* 


Brew? pro eligend rener. 


ab Officio ilk duximus removens Et ideo tibi 


lie denegavere quod nolumus i uti net debem⸗ 
aliqualie tolerare Sciatis igitur qd dedimug . 


c 


pꝛecipimus | 


u ak Cozonator qui pſtico 


AA. ct. 


Deredeg Erecutor 


in the Chancery. 
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pꝛetipimus gd'&i ita eſt tune in pleno Cord tus 


de aſſenſu ejuſdm̃ Cond loc ipſius A. eligi tac 
ſatro put mozig 
eſt extunt ea faciat & conſervet que ad Gfciid 
Coꝛonatozis ptinent erxercend in Cond Þdice E 


talem eum eligi fae qui melius [ciat & _ 


- Officio illo intendere & nomen ejug (cir 


Bond on Commiſſion of Rebellion. 


Vaoverint uniuerũ per pzeſentes nog A. B. de 
Weſtm in Comitae Mid Ar E A. B. de Hay- 5 


market in Com' pꝛediet Gem teneri E firmit 


ligari Þ. B. Barr MWagro Rotulozum in centũ 
Ilibzis bone & legalis Monet Angi ſolvens eidud 
9. B. aut ſuo cere Atromae Exetutozibus vel 
Adminiſtratozibus ſuis ad quam quidem ſdlu- 
konem bene E fidelie faciend Obligamus nos 
E Adminiſtrator noſtros & 


Dot bebe non faciend eſt une 
1 Cuſtod Angt per 


quemlibet noſtrum per ſe in toto & ſolido firmie 


| per pꝛeſentes Sigillis noſtris ſigillae dar die 
Anno Kegni Domini, et. 


| Annog Domini 60. 


Condition = 


| The Condition of this Obligation is ſuch, That 


i the above-bounden A. B. Eſq; ſhall, and do 


perſonally appear before our Lord the King in 


his Majeſties High Court of Chancery in 15 Days 
no after Eafter next coming, upon a Commiſ- 
ſion of Rebellion iſſued out of the ſaid Court 


againſt him at the Suit of A. R and ſhall anſwer 


— 


 _ Cvidelſt Term {| 
tu plate Def. ſuper debie notitiam O2diid pzed* | 
tibi vel Attoꝛũ tuo dand bonam cauſam in con- 


Weits and Pꝛoceſs 


and do and perform what the ſaid Court ſhall a- 


ward in that behalf; then this preſent Obligation 


to be void, otherwiſe to ſt 


and be in full 
force and virtue. N 


Breve Claus ſuper Ordin & Relac%onem. 


Ozdin' cozam nobis in Cane noſtra nuper face 
E reddie inter C. D. Quer & te 
Det. & e cord gerem̃ dar nono die Julii inſtam̃ 
ſte Cri ule Ozdinae exiſtit qu 


trat adtunc pꝛox general* Sigill* poſt por” 
Termin pzed' oſtenderes 
dico Quer totam 71. 8s. 8 d. leglis# monet 


Angl in quadnd relatone W. B. uniug Magro. 
rum Cur Cane noſtre mentonat & erp:eſs Nog | 
ad her conſiderafonem bentes & pꝛo eo qd tu | 
pꝛefat Def. noticiam Gim pꝛedict huiſti ficut | 

r Satrim̃ fide dig appet Nulld tamen cauſd | 


tontrat᷑ oſtendiſti ficut per Certiſicatonem Rie⸗ 


mus qu dictam ſummam ſeptem libt 6 s. 8 d. 


dice Quet debo modo ſolvas ſen ſolvi tac ſedi | | 
tenozem & veram intenfonem relatonis q Ozdiid | 
intumbem̃ nullatenus | 


dier Et hoc ſub periculo 
omittas T. A. Cc. 


as well for his ſaid Contempt, as all ſuch things 
as ſhall be then and there objected againſt him, 


Anna Regina, ct. ſaltid Cum per quendid | 
pzefae A. B. 


quare non ſolveregs 


OB Hm 


Fri Cut Cane noſire apparet tibi igitur pzefae 
A. B. pꝛetipimus c firmie injungend* manda- | |! 


| The Docquet of an Exemplif 8 of a Dare. 


An Exemplification of the Inrollment of a De- 


cree in this Honourable Court, in a Cauſe where- 
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in R. R. is Plaintiff, and R. H. Defendant, exem- 


D at the requeſt of, Cc. T. &c. 
Examinatur p nos | 
In Cane AWa'ros, 
aaf. Certificate 


we the Maſters in Chancery, whoſe Nanies are 


| hereunto ſubſcribed, have carefully examined the 


Exemplification mentioned in the Docket of the 


| ſaid Exemplification on the other ſide, with the 


| Inrollment thereof, and do certifie the ſame to 
be a true — of the ſaid Inrollment. _ 


| Words of Courſe "WI an Exeiap fiation 
Cu a Decree. COR 


i Anna Regina, Te. Oumibugad 
tes Litere noſtre pervenerint ſalt) Anlpert- 


r 


9 mus Irrotulamemd cujufdnd final' Judicii 


| five Detreti cozam nob in Cur Cane noſtre nu 
per facegreddie ac in Katulis dfe Cur noſtre ir. 
| rotulae Jbmq de Kecozdo remanei cujus tens? 2 


* —_ in het verba, Et. 


V erba poſt Exempt Decreti. 


5 Nos autem tenoꝛem final Judicit ive De- 
ereri pꝛedict ad requiſifonem pzedice Quer, Fc. 


I. durimus Exempi * preſentes In cujus rei 
* teſtimom : 


=” 
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Urits und Pꝛotels 


tellimom has Ticeras noſtras fieri fetimus pa- 


tentes T. gt. P. Par. 


On the Back of theſe Exemplifications. 


An Exemplication of a Decree in a Cauſe | 


wherein, &c. Exemplification at the requeſt 


ol, Sc. 
: AP breve Claus ſaper ard? * relac onem. e 
Anna Kegina, ct. ſaltem Cum per quendam | 


Odi in Cur Cane nr nuper face & reddie 


Que ſummd 107 l. 13 5. 4 d. indilate jurta 


foꝛmam c verum effece Oꝛdim̃ & relatonis pe- 
dice Et hoc lub picul' incumbem nullatenus 


5. 
4 


: Co ſpecial de ſequeſtrac one. 


Anna Keigna, cc. Dilcis fbi, rt. Gem ſaltid | 
Cum H. G. Quer quand 
tozam nob in Cane noſira verſus S. S. Del 


Erhuit Cumq; dfae Dek. cum di noſtro de Spa 


ad compend c queremom pzedice reſpondend be 


int A. . Quet & te pzefae J. R. tal Def. | 
gerem dar 10 Feb pzefic inter a Ozdinae exiſtit 
go &. A. in legibus Do unins Magrozum 
Eur nr© pzedice Compo in partes pꝛedier de 
C tonternem quibuſdam Articulis in queſtione 
tapet Cumq; ſuper Calculatom̃ illam pꝛekat J. 
Fi. ſicut cx relatone Magri pꝛedict nob 29 May | 
__ - Pficoftens accepimus invent fuiſti in arreragus 
erga pzedice Quer in ſumma centum « leptem | 
libꝛarum 138. 4 d. ſicut per relatonem pzedice | 
remaneſd cum Regro Cut noſtre pꝛedict᷑ plenius 
appet tibi igitur pzefae J. N. firmiter injun- | 
gend pꝛecipimus qd ſolvas ſeu ſolvi fac pꝛedicc 


Petitonem ſuam | 


* 2 


. a nee ne 


in the Chancery, 


be inſer bit kuit ita tamen agere onuo Retuſabit 
unde verſus eum ſþiak P;ocels dice Cure noſire 
_uſq ad ſerview ad arma emañ̃ent ac etiam ꝓ co 
d Serviens ad arma Cur noſtre Pdice pzefae 
Dek. nuſqm̃ invenire Certificavit velut per Cer- 

| tifafonem ſuam in ea pte manifeſte apparet Sci⸗ 
atis igitur qd nog equum & juſtum fiert volen⸗ 
tes ac de fidelitatibus & pvidis circumlpecto-- 
nibus veſtrig plurimum confidente# in Com- 
_ | plemeid cujuſdm̃ Ozdiid dite Cut noſire ine par- 


tes dice face geren dak, Ec. dedimus vobis 


tribus vel duobus veſtrum plenam poteſtatem 


E authozitatem en & ſuper Meſuag Teri Te⸗ 


| | nemen' & Pereditamen quecung Þdice S. H. 


r 


 —_— rv. 


| accedend) ingrediend” & intrand ac omia reddir 
| exie pꝛofic commoditae & emolument quecung 
| Meſuag' Tert Tenemen' c Hereditamen & real 


ffae pᷣdiai S. S. necnon omnium C ſinguloꝛum 


. Boi) C Catall' quecunq e ſtat pſonal' pꝛefat᷑ 
S. ubicuna invenire poſſitis in manus noſtras 
| trium vel duozum veſtrum capiend levand r 
| colligend ſen levari capf & tolligi factend i!lag; 


legqueſtrand pꝛout eadem trnoze pꝛeſencium le- 
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| queſtramus Et ideo vobis trib® vel duobus ve- 


ſtrum mandamus gb diebus loc t hozis ad hec 


tongruis & oppoztun* ad dice Meſuag Terr 
Tenemen & Pereditamen quecung; pzefaf S. 
| accedatis eademg intretis é ingrediamint ac 

omn reddie exit pfie commoditat & emolumen?. 


quecunque pdict Meſuag' Ceri Tenemen' & Ye- 


reditamen ac Stat real' necnon omn & ſingl 


Bon q Catall 4 Stat perſonal” quecunque pze- 
| fae S. ubicunque invene fuerint in manus ve- 
|| firas trium vel duozum veſtrum levetis capiatis 
| CQcolligatis ſeu levari capi & colligi faciatis il⸗ 


lag [ub humõi tuto ſalvo ſequeſtro conſervetis & 


| tuſtodiatis donec 5 quoulq pꝛefar S. S. quere- 
mon pdicte directe reſponderit 4 Þ contempe em. 


T x nibus 


x48 


Writs and Proceſs = 
plenar fatisfecerit dicag Cur noſtra 


nkvus luis 
alie Opdinaberit — CT. c. 


| Commiſſion to review Incroachment i in Building. 


Auna Regina, Et. Stiatis qv de fidelitatibug 
F pzobidis — — veſtris piurimd 
_ confideid {dd direcłkomem Relatonis J. F. Mit 


unins Maß raum Cur Cane noſtre int J. 9. 
Quer J. . Exetriem W. W. defunct ck J. . 


eren. 


al Defiites gereid dat᷑ 1 die Feb inſtam̃ Aſſig- | 
nabimus bog ac tenoze pꝛeſencium damus vo- | 
bis vel duobng veſtrum poteſtatem c authozi- | 
tatem ſupvidend* pꝛemiſſa in queſtione int par. 
tes pdid & conſiderandt encrochiamenta fata | 
Uutramg ptem in & ſuper [old alterius & alia | 
expenla pief Cond Anglice party Walls & lignei 
Frontiſpicij & Paviamenti Officine mentkonat 
in quodam Oꝛdine dre Cue nr® int ptes pꝛedick 
kate gere dat 2 die Julit Anno Kegni nostri 
xxx ſedm direcfonem Ozdin pꝛedick Et ides 
vob tribus vel duobug — mandamus qs 
tertis deibus c hozis ad het congruis & oppoꝛʒ⸗ 
tunis ad pzemils pꝛedict᷑ accedatis eademg ſu- - | 
 pervideatis enchzochiamentar per utrameg par- | 
tem in t ſuper alteriug ſolum ac alia expenſa 
pietum Cotozum ck lignet Frontiſpicii x Pavia- 
menti Otficine pdick conſideraveritig faciew in 
pꝛemiis cd directonem Ozdid @ Kelafonis | 
Pick ct cum fic feceritis nos de toto facto pgreſſu | 
veſtra in pᷣmiſs in Cane noſtram p2edick ſine d: 
lone nbicung tunt fuerit p certificazonem veſir 
reddatis EP T. K. — 


Certificate | 


Anna Kegina, 


— 


m tze Chancery. | 


Certificate . Guardians. * 
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By virtue of a Commiſſion: to us qirected out of 


the High and Honoarable Court of Cbavrery, in a 


Cauſe wherein H. L. is Plaintiff againſt H. J. De- 


ſendant; We whoſe Names are under written, be- 
ing thereby authorized to chuſe a Guardian for che 
| faid H. J. do humbly certifie your Lordfhip, that 
we have accordingly choſen A. B. of, &:c. Guar- 
"PW to defend the faid Suit tor him the 
33 1 A A ; 1 5 4 


The return of the Commiſfon. 


| Whereas we whoſe Names are nnder written 
have according to this Commiſſion choſen A. B. 
Guardian to H. J. we have now raken the faid 
Anſwer — „ on the Oath of rhe faid 


Guardian, at B. in the County of C the 


F day of, Cc. Anno, &c. 15 . 
| pawtice w fv Walk ales the Defondare 


Was ferred with the Decree. | | 


et. Jobi Pei 


Pembꝛidge nernon 
Spar Servis Agentibus # ATign ſuis gnibuf- 
tunq; & eozum enilt ſaltm̃ OftenJeſtnobis in c ur 
Cane noſtre ex parte Elianor W. Did Querx 
verdus te pꝛetat Johem P. Defendentem qd radeꝰ 
| Querx Decret obtinnit in Cur Cane noftre pv Þ 
materiis hie in queſtione c gd tw p:rfaf Def ti) 
 b2zevi noſtro de Exefone pd Detret inſer bit fait 
tt ut per ſacrm̃ appt Qbg tu in Contemptu no- 
tri dice Cur noſire ſiſtis manifeſte non obftout - 
dict Detret Interim tamen tn pꝛefat Def. aut 
| bog cetere plone ſupzadiae ſeu aliquis veſirum = 
| . pꝛemiſſa ua 
8 ad. 
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Opa Servis Agentibus & Aſſignat ſuis pzey 


Writs and P2oceſs 
in queſtione commit vel committi fac minus 
iuſte ut actepimus Nog ad 
hentes tibi igitur pzefaf 


obi B. & vobig 


E tuilt veſtrum Subpena 500 1. de Bonis Ter- 


ris t Catalt᷑ veſtrig ᷓ tujuſlibet veſtrum ad opus 
noſtrum levand firmit injungend pꝛecipimus gs | 
aliqua vaſta ſive Spolia in vel ſuper pꝛemiſſis 


ta Decret pꝛedick mentonaf fate ppetrare ſeu 


committere deſiſtag e quilt vrm̃ omnino deſiſtat 


erbse 


Commiſſion Special to bring an Infant that Sues 


by her Guardian, out of the Defendant's Hands, * 


dat', Ec. Oꝛdinat fit d' quidam Tho Long | 
|  Guard' pꝛo pzed? Sara Jnfaid ſit conſtitutus xk 
dicd Inkan' in Cuſtod ſua recipet Et p2edicte 
_ Suſanne Wople per Ozdin pꝛedick p2ecepe fuit | 

 pueefat Sard Jufan? pꝛediet Tho Long delibare | 
unacum omnibus ſuis veſtiamentis c oznamen- | 
tis Cumg pꝛefat Sufann' Mople in Contempt | 
dick Ozdin' & Cur noſire dfam Inkan“ Sard | 
Mopfſe pꝛetat Tho Tong licet adinde pzefae Su- | 
anna ſepius requiſir' fuit nondm̃ delibavit ſed | 
 Pdicf Suſaw pzefat' Cura Jnfaid in Cuſtodia | 
ua adhuc detinet Sciatis igitur gs nos Dzdin' | 

dice Cut noſire inviolabil obſexvar volentes ac 
uin tomplemen' cujuldam ar Odin? dice — 3 


1 


. and reſtore her to the Guardian. 


Anna Hegina, tc. Omnibus & ſingulis Ma⸗ 
 $»zibus Dicecomitibug Ballivis Sub-ballivis | 
Conſtabulat at omnibꝰ al* Officiar' quibuſcung | 
ad conſervand' pacem noſtram appuncat & eo. 
rium cuilt laltm̃ Cum per quendam Gꝛdim cod | 
| Zno Jae ſcdo nuper Kege Angk, Xc. Cur Cane | 
tue nuper fact inter Saram MWople Jnfan? per 


Guard* Quer cr Suſannd Mopſe Dek. geren 


t conſiderafonem | 


eres renn ; 


— 


AUA A CAN 


ee 


* — 


in the Chancery. 


noſire geren dar' 31 die Mart ii ult pit dedimus 
at tenoze plencium damus vobis & cuilt vrm̃ po- 


tem & anthozitatem in ad ck fuper oĩa & ſingul 


Meluag Tenemem & loca quecung & quamiie 
inde ptem ſive ptellam actedendi intrandi ac in⸗ 
trandi ac ingred ad inveniend p2edice Sardd M. 
Inkan Et ideo vob & cuift ver) mandamus q 
ſmmediat poſt recepfonem hujus b:is ad in & 
ſuper oĩa & ſingla Meſuag' Tenemen? 2 loca que- 
tunq; & quamſibet inde ptem five parcelld acce- 


datis intretig 8 ingrediamini Et gd crtrema 


brd diligentia utamini ad invenicnd? pdinam 
| Sara) M. Jnfan' e cum i! moeveritig ed tapi⸗ 
atis & amoveatis «© pꝛefat T. Long vel Align” 
ſuis delibetis Ata gd pzed' T. Long pꝛed Hard“ 
Inkan in Cuſtod? ſua capiet & recipiat ſtdm 

tenozem & ꝓpoſir O:dar pꝛed' Et Hoe nullaten? 
omittatis net ommit:at vrmd aliquis quovil⸗ 

modo T. nobis ipſig, cc. e | 


A 


151 


— — 


Appeals in Parliament. 


— — 


Edvard M. Gentleman, Appellant. | 


W.P. W.L. W.N. 7.0. J.L. 9.8.7.6. RB. 
e and F.C, Defendants. 


up Humble Petition and Aren of E. W. 
Sans Appellant, 


To the Right Honourable the 1 9 
ritual and TO in Parliament * 


emblad. 


eb 6 Humbl ſheweth, 


7 ted his Bill of Complaint into the High + 


Court of Chancery, thereby ſetting forth, That 


HA T your Petitioner about Trinity Tr 3 3 
in the Year of our Lord 1689. Exhibi- | 


| your Pettioner about the Year 1682. being then | _ 
under the dipleaſure of the Government, was for- | 
cCed to withdraw himſelf, and for the ſupport of | 
his Family in his abſence, left with the De endant 


F. L. 500 4. and ſhortly after took a Bond for the | 
lame i Fl the name of the Defendant F.C. in truſt: 


5 And that the ſaid F. L. ſoon after entred into Co- N 


paxtnerſhip in certain Iron Works and Mills at C. 
in che County of K. with his Faher and Boney, | 


| and after Anſwer put in to each others Bills, by 


Appeals in Parliament. 


and the other Defendants N. P. and N. I. And 2 


Leaſe of the ſaid Mills was purchaſed of one P. 


by the Joint-ſtock of the ſaid Defendants and Co- 


rtners'F.L. V. P. and V. I. And the ſaid J. L. 
| robe into ſtock above 1900 /. That inthe Year 
1685. the ſaid F. L. became a Bankrupt ; and the 


contrivance amongſt themſelves to defraud the 


| Creditors of the ſaid FJ. L. they the ſaid F L an 


| other his ſaid Copartners entred into an Order ot 
Court by conſent to prefer all matters in diffe- 


153 


| | Copartners pretending differences in their Ac- 
| counts, did about the Year 1685. Exhibit Bills 
| againſt each other in the ſaid Court of M I 


| rence between them to the final Award and ar- 


| birrament of four Arbitrators ; and in caſe they 
| agreed not by a day fixed, then the ſame to be re- 
| | ferred to an Umpire one F.T. the Uncle and Bro- 
cher of them the ſaid Copartners to be ratified and 
confirmed by the Decree of that Court: That 
| the faid Arbitrators made no Award therein, as 
| was contrived by the ſaid Copartners, to the in- 
| | rent that the ſaid Umpire might have the ſame in 
his Hands, the better to find 

| Bankrupt in the Hands of the reſt of the Copart- 


ners, his ſaid Father and Brother. 


— 


the Eſtate of the 


And the faid Bill further chargeth, That the 
ſaid Umpire made an unjuſt Award to the preju- 
dice of the Creditors of the ſaid J. L. at leaſt 

1900 J. which Award was confirmed by the De- 


| | cree of the faid Court, though the ſaid J. L. was 


a Bankrupt long before the ſaid Decree, and be- 


fore any Award made by the _ And a 


Commiſſion of Bankrupt was iſſu 


cad, viz, T. G. R. B. Eſquires and J. G. Gent. the 
other Defendants, and indebted to your Petiti- 


out againſt 
the ſaid F. IL. and he proved a Bankrupt before 
8 the major part of the Commiſſioners therein nam- 


oner 


AIppeals.in Parliament. 
oner and others, in great ſums of Money ; and 
they the ſaid Commiſſioners made an Aſſignment 


then in the hands of the ſaid Defendants and Part- 
ners W.P. and W. L. to one F.S. who accepted the 
fame, and received Contribution- money of your 


enture of Aſſignment, Covenanted and 
Undertook to fue for and recover the ſaid Mil 


1 
Stock and Eſtate ſo aſſigned him for the good of | 
the Creditors of the Defendant J. L. And that | 
the ſaid J. S. being in Combination with the De- 
> Ga Bank- 
t 


fendants . S. V. P. and the ſaid F. 
rupt, he the ſaid J. S. refuſed to act 


rein not -· 


Commiſſioners, and his Covenants in the Aſſign- 
ment; and the Commiſſioners refuſed to force 


1 faid Bill, that in regard the faid 7. L. was a Bank- 
rupt before the ſaid Decree inrolled, or the Award 
made : And for that your Petitioner was no Par- 


ty or Privy to that Decree, but a ſtranger thereto, | 
and a real Creditor for 5ool. and Intereſt: Theres | 
fore that your Petitioner might be let into the | 
Account, notwithſtanding the ſaid Decree ; That | 
after all the Defendants had anſwered your Peti- 


_ tioner's Bill, and the ſaid Defendants V. P. and 


"WL | 


of the ſaid Mills and Stock of the Defendant F.L. 


' Petitioner and others the Creditors 1 s. 6d. in | 
| each pound; and the ſaid Defendant S. by the | 
fame Ind, 


WAP BOAXPRORpMOSOR 


withſtanding the truſt repoſed in him by the ſaid | 


dim thereto, or to. call the ſaid S. to Account: | 
And that the ſaid Defendants V. P. V. L. and the | 
aid F.S. having gotten the Books of Account of 
the ſaid Copartnerſhip, and the Leaſe of the ſaid | 
| Mills, and other the Writings that ſhewed the ſaid | 
J. L his Eſtate, and the ſaid Aſſignment in their 
hands, fo that your Petitioner was remedileſs at | 
Law; and the faid Defendants V. P. and W.L | 
ſet up the faid Decree to hinder your Petitioner 
frem having an account of the Defendant 7 L. his | 
Eſtate. Therefore your Petitioner prayed by his 


c 


"OS. 


Appeals in Parliament. 

i. L. had only pleaded the ſaid Decree in that 
Court againſt your Petitioners ſaid Bill, which 
was ordered to ſtand for Anſwers: The ſame 


came to be heard the 15th of Fanwary laſt, before 
the preſent Lord's Commiffioners for the Cuftody 
ol the GrearSeal of Exgland: But though the mat- 

| ters did appear to be as aforeſaid, yet their Lord- 

ſhips did order your Petitioners ſaid Bill ſhould 

| ffand diſmiſſed without any relief; which ſaid 
Order for diſmiſſion is ſince inrolled in the ſaid 


Court, whereby your Petitioner hath: apparent 
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damage, contrary to all Law and Equity, as your 


Petitioner is adviſed. 


|| Your Petitioner therefore Appeals from the ſaid 
| Order and Inrollment and Proceedings of the ſaid 
Court of Chancery, for diſmiſſion of your Petiti- 


 -oners ſaid Bill, to your Lordſhips in Parliament; 


|| and moſt humbly 1 that the ſaid Defendants 
a ſhort day to Anſwer all and 
ſingular the ſaid Premiſſes before your Lordſhips ; 


may be appointe 


and that the ſame Order may be reverſed, and 


dhe ſaid Decree made the 23th day of March 1685. 
between the Defendants V. P. W. L. W. N and 


dhe ſaid F. L. &. contre may be reverſed fo far as 5 


it hinders your Petitioner from having an ac. 
count of the Bankrupt the Defendant J. L's Eſtate 
in the Defendants V. P. V. I. and V. N's hands; 
and that your Petitioners ſaid Bill may be retained 
in the ſaid Court, and the matters therein pray- 


ed may be decreed to your Petitioner, or ſuch o- 


| ther Relief as to this Noble and Honourable Houſe 
And your Petitioner ſhall 


| ſhall ſeem meet. 


9 deuer pray, &. 
| Ambroſe Phillips. I 8 


4 By 


156 


appeals in Parliament. 


' C. B. ſurviving Executor of G. B. deceaſed, . 


Plaintiff 
F. D. Defendant. 


| The Humble Petition aud Appeal of the Deren 


.._ a_ 


| Sandy Shewnrd, 3 
=> HE Teſtator and Appellant having car- 


ried on the Trade of Haberdaſhers of E 


Small Wares in Londen, entred into Articles of | 
Copartnerſhip for the better management of the | 


| fame for five years, with an equal Stock or Sum 


 - hw 


tor ſhould 


in Trade; and all things relating to the faid Trade | 
was fo be done by mutual Conſent: And it was | 
agreed, that the Appellant ſhould keep Brifol and | 
 Gaimixborough Fairs; and that the Te 3 - 
Nolden, Beverly and Lenton Fairs, and that 


To the Right — the Lords Spiritual and | 
Temporal in Parliament Aſſembled, 


7 © 7 
* * Mn * mak a ao _ 


 _ each Partner at his or their returns from the re: 


ſpective Fairs, ſhould give and make ro the other | 
juſt and true Accounts of their tranſactions and 


dealings in the ſaid Trade at ſuch Fairs, 


qually born by the ſaid Copartners. 


That it was alſo covenanted and agreed be- 
_ tween the ſaid Parties, that a general Account 
| ſhouldbe once a year in December or Fawuary 35 
up, and that if either Party died before * five | 


That it was alſo agreed, that neither Party 
ſhould take an Apprentice without the conſent 
ol the other, nor without good fecurity for the 
| honefty fot ſuch Apprentice: And that all lofſes | 
hapning to the ſaid Joynt-trade under fuch Con- 
_ editions, ſhould during the ſaid five years, be e- 


y made | 


Survivor ſhould rake the whole Stock and Eſtate, 
and pay the Debts, and pay to the Executors or 


and pay the deceaſed Pa E 
was due on the laſt ſtated Account. And it was 
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Years ( in the Articles mentioned) 


expired, the 


Adminiſtrators of the deceaſed Party, one moie- 
ty of the whole, as it appeared on the ſtated Ac- 
count, and to be paid at three ſeveral Payments, 


che firſt Payment to be made at the end of fix 


Months after the deceaſe of either Partner; and ſo 
allowing fix Months for each of the other Pay- 
ments, and that at the expiration of the ſaid five 


Tears, the Partners were to ſecure the Payment 
of the Debts due from them, and then there ſhould 

|| be an equal indifferent partition made between 
them of the whole Stock and Eſtate. But if in 

| caſe either died during the five Years, then the 


Survivor ſhould take the whole Stock and Eſtate, 
one moiety of whar 


further agreed, That if ic ſhould happen at the 


end of the Copartnerihip, that the Partners did 
not agree to continue the ſaid Copartnerſhip for 
| any longer term, that then, and in ſuch caſe the 
aid Copartnerſhip ſhould continue three Months 


and no longer, for the dividing and diſpoſing of 


their Wares and Merchandizes and ſetling their 
Accounts, any thing to the contrary notwith- 
ſtanding ; which Articles continued in force till 
the thirteeth of geptember One thouſand fix hun- 
dred ſeventy ſeven, and the time for dividing con- 
tinued till the thirteenth of December, One thouſand 
ſix hundred ſeventy ſeven, at which time a parti- 


tion was to have been made, and the Partnerſhip 


+ diſſolved, and a Writing was prepared for that 2 
* ; but the Appellant was prevailed wich 
by the Teſtator to continue on the ſame. by 


Bonds for one Year, which expired the eleventh 


day of Fanzarz, One thouſand ſix hundred feven- 
ty eight ; and then che Appellant taking notice 


„ 
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that many of the Debts mentioned in the laſt ſta- 


ted account of the firſt of Fanuery, One thouſand | 


ſix hundred ſeventy were good Debts, particular. 


ly a Debt of Three hundred ſeventy fix pounds | 0 
owing from one I. of Barhadoes, and a Debt of | an 


Eleven unds eleven ſhillings and eleven pence 
owing from one F. of Barbadoes, and ſeveral o- 


thers to the amount of Fourteen hundred pounds 


or thereabouts, being Debts made by the Te- 


but in rega 


ſtator in his way of Trade, were deſperate or 
doubtful Debts, and that great loſs _ happen | A 
to the Appellant thereby in caſe the Te = 

was then ſickly and infirm) ſhould happen to die | 
during the. Partnerſhip, the Appellant therefore | | 
did propoſe, and it was betwixt him and the ſaid | ti 
Teftator agreed, that new Articles ſhould be 
made, by which each Party, their Executors and | 
Adminiſtrators ſhould have profit and loſs alike, | 
and that the ſurviving Partner ſhould not be o- 
vercharged, or make good to the Executors or | 
Adminiſtrators of the deceaſed Partner his ſhare, | 
as by the former Articles was directed, and inſtru- | 
Sions were ron to prepare ſuch new Articles; | 
rd the Appellant was then going to | 
Drittel Fair, and the new Articles not ready, it 
: . and agreed that the ſaid Partnerſhip | 

 - ſhould be continued for fix Weeks only, by 
which time the Appellant might be returned, 
and the new Articles finiſhed, which was left to 


ator (who 


the ſaid G. B. the Teſtator to do; and thereupon a 


Bond was given the fifteenth day of Fanuary, One | + 
_ thouſand fix hundred ſeventy eight, to continue 
the Partnerſhip till the firſt day of March follow- 
Ing upon the old Articles (notice being taken in 
the Condition, that the Partners had agreed to | 
new Articles) but by reaſon the Appellant was | 


then going for Briſtol Fair, could not then be 


done: And at his his return from Briſtol the ſaid | 
| NVC Teſtator 


c 


1 EN 
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Teſtator was ill, and fo continued till the One 


and twentieth day of June, One thouſand ſix 
hundred ſeventy nine, when he died; 
of whoſe Sickneſs the new Articles were delayed 
and not executed, and the Partnerſhip being de- 
| cermined in the life time of the Teſtator, the os 


by reaſon 


pellant conceived that the whole Eſtate in 'Tra 


| ought to be divided, and that each perſon ſhould 
| haveprofit and loſs alike, and was adviſed he ought 


not to be charged with the ballance of the laſt 


Account One thouſand four hundred pounds of 
the Debts mentioned as good in the laſt Account, 
I | being really deſperate and _ the Te- 
| ftator; and there being Errors and Miſcomputa- 
tions in the faid Account ſtated, to the amount of 
ERS. Wet no COT 
[That the ſaid G. B. as the ſurviving Executor 
ä yr _ ſaid TO, —— — —__ the Court 
of Chancery againſt the Ap nt, ſetting forth, 
3 nag 1 of Chparmerthip, — that 
once in a year (in December or Fanuary) a general! 
Account ſhould be made up and ſtated in two ſe- 
| veral Books, and each Party to ſubſcribe one; 
and if either of the Copartners died during the 
Copartnerſhip, the Survivor ſhould take to his 
_ own uſe all the Stock, and make good to the Ex- 
ecutors or Adminiſtrators of the deceaſed Partner 
his ſhare, according to the laſt Account: And 
that in January One thouſand fix hundred ſeventy 
eight, an Account was made up, and the Teſta- 
_ * tors ſhare in Trade then, amounted to Five thou- 
| fand five hundred twenty nine pounds fix ſhillings 
and ſeven pence ; and the faid G. B. being his Ex- 
c. cutor, prayed to have the Fivethouſand five hun- 
dred twenty nine pounds ſix ſhillings ſeven pence _ 
| decreed to him, whereto the Appellant by his 
| Anſwer to the ſaid Bill fer forth the ſeveral mat- 
| ters therein before alledged, and offered an AcG- 


Count 


„ 


Appeals in Parliament; 


count of the Trade, and to anſwer the Teſtatori 


ſhare according to profit and loſs, the Articles of 


_ Copartnerſhip being determined, and the Debts 
contracted by the Teſtator, and by him reckned 
as good, proving all that time to be deſperate. _ 
The Cauſe was heard in Chancery, and it was 
decreed the Account ſhould be taken according to 


the old Articles ; and the Appellant ſhould make | 
good the Five thouſand five hundred twenty nine | 


you ſix ſhillings and ſeven pence, notwith- | 
a 


ſtanding there were ſuch bad Debts, and directed 
Sir John Hesi, Knight and Baronet to take the | | 
Account, and the Appellant to pay Intereſt ac. 


C 
14 Mey 1690. The Cauſe came to be reheard | 
in the ſaid Court of Chancery, and the Court being | 


then apprized of the Caſe, ordered that the Ma- | nt 


| ter ſhould proceed to take the account in que- | 
. ſtion, both Ways (vix.) from the foot of the ſta- 


ted Account, and from the Teſtators death, and | 
was to compute intereſt from the reſpective times 


of payment; as alſo to take an Account as if no | * 


Account had been made, and of all ſuch loſs as | © 


hapned in Trade within the ballance of the ſaid | 
ſtated Account, and after the Report the ſaid | 


Court would then give further directions. 
21 February 1690. Mr. B. obtained a Report x | 


dauerte from the ſaid Maſter — to the dire- | 
_ tions given him by the ſaid Court of Chancery, by 


the Order of the firſt of May 1689. and having | 
thereby charged all the bad Debts made by the 

 Teſtator on the Appellant, and intereſt upon in- | *. 

tereſt, brought the Appellant indebted to the . 
| Eſtate of the ſaid G. B. above the ſum of Four | 


thouſand pounds. 


5 May 1691. The Maſter on hearing all Parties, 
according to the Order of 44 May 1690. Certifies 367 


that the Copartnerſhip between the Teſtator and 


| charged both Reports. 


|| Chancery being grounded upon a ſuppoſition, that 
| the ſaid Copartnerſhip was in being, and continu- , 
| ed till the death of the ſaid G. B. and that the 
Trade in queſtion was carried on, the Appellant 
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. | the 7 determined the firſt day of arch, 
| One thouſand fix hundred ſeventy eight, before 


[| which time a general account of all manner of 


| — 1 in Copartnerſhip was made and ſtated 
the firſt day of Fanuery, One thouſand ſix hundred 


| ſeventy eight, and after a due diſcount made of 


| | che Errors, bad Debts and Payments made by the 
N * there was but the ſum of 980 l. 65. 
8 4. 


due to the ſaid G. B. which the Appellant 


ſubmitted to pay. - 


| 16 December, One thouſand fix hundred ninety 
one, the Cauſe coming again to be heard accord- 
| ing to the direction of the Order of the 14 of 
January, One thouſand fix hundred ninety, the 
|| Court of Chancery continued in their former Opi- 
| nions, and confirmed the Order of the 1 of May, 


|| One thouſand fix hundred eighty nine, and diſ- 


| Tnaſmuch as the Decree of the ſaid Court of 


| thereby is damniſied about Two thouſand pounds, 


| and is adviſed that the ſaid Decree is unjuſt, and 
| ought to be reverſed, it appearing on the foot 
of the old Articles of Copartnerſhip, and Ac- 
counts of the ſaid Court of Chancery, that the ſaid 
| Copartnerſhip was fully determined in the ſaid 
Teſtators life-time ; and that by the true intent 
and meaning of the ſaid Articles, an equal di- 
viſion of the Stock and Debts, as well ſeparate 
| | as deſperate, was to be made at the end of three 
| | Months after the term of five Years: and the 
| Covenant to charge the ſurviving Partner to 
| make good the ballance of the laſt account was, 
_ | i either Partner died during the continuance of 
| the Copartnerſhip, which neither did, and your 
als N | M OT Petitioner 


. 
* —— — ER — 
- — —— — 
— — — — 
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Petitioner is adviſed, that the ſaid Decree is un- | 
juſt, _ make not only the bad Debs 


contracte by the ſaid Teſtator, but all ſuch loſ- | 
ſes as hapned to the Copartnerſhip by reaſon of 


ill Servents taken by the Teſtator, who was one | 
W. B. a Servant without ſecurity ; and he after | 

_ Chriftmas 1678. defranded the Copartnerſhip of at 
leaſt j3178. 10 f. 9 d. whereby the Appellant is 


damniſied one Moiety of the ſaid Sum of 317 L 


10 f. 9d. And the Appellant is by the ſaid De- 


cree ordered to pay intereſt from the time of pay- 


ment in the Articles for the whole Money, when | 
it was an account currant; and it is proved in | 
the Cauſe, that the Appellant kept the Money 


dead, and always paid. 
A 


Decree of the faid Court of Chancery ſhall 


| be reverſed and ſerafide : And your Pitionet | | 


„ conceiving himſelf to be grieved thereby, 


humbly appeals from the ſame to you | 


Lordſhips great Wiſdom, and humbly hopes, 


as this 


uted in 


that 
_ ſaid 


— 


eo be made of the whole, and profit and lob 


; and humbly 


gainſt which Decree your Petitioner humbly | 
appeals to this Houſe, and _— hopes the 
a 


e is circumftanced, he ſhall not bd | 

charged and compelled to make good the | 
Teſtators ſhare, according as the ſame ws | 
| laſt ſtated account: For | 
the Letter and true Meaning of the | 
icles, the Partnerſhip (as he is a& | 
viſed) determined in the life-time of the | 
Ieſtator, and thit an equal diviſion ought | 


_ alike, which the oy Domes ſubmits to make | 

ood pes your Lordſhips will | 
e pleaſed to order Summons to the ſaid G. . 
do appear before your Lordſhips, and to an- 
ſwer the Premiſſes by a day for that purpoſe | 


tobe appointed by this Honourable Houſe; | 
JJ nn "IIS 4 


ty B36 >PATRES 


, 
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and that in mean time, and until your Lord- 
ſhips further Order, all proceedings on the 


bis Father deceaſed, to the humble Petition and Ap- 
| the Cant of Chancery. 


| of 


| by the ſaid Articles mentioned to be agreed be- 
| tween the ſaid Partners, that whatever Sums of 
Money or Stock either of the ſaid Partners ſhould 


dove their Joint-Stock, that then was in the ſaid 


ſaid Decree or Decretal Orders may be ſtaid. 


And your Petitioner ſhall. 
wt 7 a ever pray, &c. 
I Thomas Trevor. . RO 
| William Whitlock. es ” TC 


1]  peal of J. D. Appellant, againſt a Decree mads in 


add or put into the ſaid Joint-Trade, over and a- 
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ns bumble anſwer of G. B. Gent. Exceatorof G. B. 


HIS Reſpondent ſaith, that on the 20th of 

September 1672. the Appellant and this Re- 
ſpondent's Teftator entred into certain Indentures 
_ ofCopartnerſhip for the carrying on of the Trade 

a Haberdaſher of Small Wares in London he- 
_ tween them, for the Term of five Years from the 
| day of the Date thereof: In which ſaid Indenture 
it is recited, that the ready Money, Goods and 
good Debts owing to the ſaid Partnerſhip was 
* ane J. and the deſperate Debts owing to the 
aid Partnerſhip, were reckned 14ool. And it is 


Trade, he ſo adding or puttihg in ſuch Moneys, 


ſhould be allowed out of the ſaid Joint-Stock. 


| and agreed, That a general account ſhould be 


made up once every year in December or Fanuary ; 
and that in every ſuch account they ſhouid diſtin- 


| Anditisin, and by the ſaid Articles Covenanted 


Zuiſn between, and ſer down apart each from 


M 2 her, 
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other, the Debts owing to them, which they 
| ſhould account good, and the Debts which they 
ſhould reckon deſperate ; which faid deſperate 


Debts (in caſe any one of the ſaid Copartners 
ſhould happen to die,) ſhould ſolely appertain to 


the growing Copartner, to make good what loſs 
or damage might happen in any of thoſe Debs 
hen accounted good: And the ſaid Partners | 


ere to enter the particulars of ſuch Accounts in 


ks for that purpoſe: And it was further - | 
g ed, That upon finiſhing their laſt Account at 
the end of five. Years, they ſhould make a juſt 
_ erjual and indifferent Partition, Allowance 
 Aﬀignment betwixt them of all their whole Stock | 
and Eſtate then in Partnerſhip, to be equally di- 
J 7-2: 
And it was further agreed, that in caſe any 
one of the ſaid Copartners ſhould happen to die 
| before the expiration of the ſaid Term of five 
Years allotted for the ſaid nas © rok That | 
then the ſurviving Copartrier, . 
Adminiftrators ſhould have, take and enjoy to | 
his and their own proper uſe for ever, all the | 
| whole Stock and Eſtate, Wares, Goods, Debts 
and other _— which at the time of the death of | 
o dying, ſhould be in Joint-Trade 
and Copartnerſhip, as well the part and ſhare of him 
ſo dying, as the part and ſhare of him that ſhould 
| ſurvive: And in conſideration thereof, the ſurvi- | 
_ ving Copartner his Executors and Adminiſtrators 


ſhould forthwith pay and fatisfie, or take effectual 


and ſhould alſo take upon him the care and educa- 


tion of ſuch Apprentice and Apprentices imployed 


in the ſaid Joint-trade, as the Partner deceaſed 


_ ſhould 


is Executors or 


care for the ſpeedy and ſecure payment and fatiſ- | 
faction of all the Debts and Duties which ſhould | 

be due and owing upon the Joint-account to x = 
_ perſon at the death of the Party fo deceaſed; 


5 


, 
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: 


| ſhould have at the time of his death; and ſhoul 


| alfo pay and ſatisfie unto the Executors and Ad- 
miniſtrators of the party fo deceaſed, the Moiety 


or one half party of the Stock, Eſtate and Gains, 
| as the ſame did appear to be on the laft preceding 
| Account before the death of fuch Copartner, in 
| Wares, Goods and good Debts (the deſperate 
Debts belon ging to the ſurviving Copartner, to 
make good what loſs or damage might happen or 
| come to the Eſtate then accounted good as afore- 
aid) the faid Moiety or half part of the ſaid Stock, 
Eſtate and Gains to be paid to the Executors or 
Adminiſtrators of him fo deceaſed, within the 
| — of 18 Months next after ſuch deceaſe, by 
_ three equal payments, the firſt payment to be 
made within ſix Months next after ſuch deceaſe, 
the ſecond payment to be made within 12 Months 
next after ſuch deceaſe as aforeſaid; and the third 
| and laſt payment to be made at the end of the 
ſaid 18 Months after ſuch deceaſe, any nfage or 
| cuſtom of ſurvivorſhip to the contrary thereof in 
_._ _ any wife notwithſtan ing: And it was further a- 
greed, That in caſe it ſhould happen that at the 
end and expiration of the ſaid Copartnerſhip, the 
|| faid Copartners ſhould not be minded to continue 
| the ſaid Copartnerſhip any longer time, which 
x according to the courſe of time would end the 
| 20th of September 1677. That then in fuch caſe 
| the ſaid Copartnerſhip ſhould continue until the 
| 30th day of December 167. and no loner, for di- 
viding and diſpoſing of their Wares and Merchan- 
| dizes, and ſtating and ſetling their Debts and Ac- 
counts. And this Refpondent denies that it doth 
any ways appear by any proof taken in the Cauſe, 
that at the end ot the fig five Years a partition 


V wv wv vw wo GO WO SS 


| was intended to made, or the faid Partnerſhip dif- 
| folved; bur on the contrary the ſaid Copartners 
| were fo far from breaking off their Parcnerſhip, 
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166 


the 15th day of Fa 
3 ſte, Bond of 
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chat by a mutual conſent the ſaid Copartners did 
1677. enter in each to 
the penalty of 10000 l. 


The Condition of which ſaid Bonds reciting that 


the ſaid five Years were expired; and that they | 


had continued the ſaid Copartnerſhi p, and agreed 


to continue the ſame until the 30th of December 
then next, under the ſame Conditions, Covenants 


and Agreements contained in the ſaid Indenture 


greements, then this Obligation to be void. 


id Indenture of Copartnerſhip, until the ſaid 
30th of December, and afterward. 
And this Reſpondent faith, That onthe firſt day 


of Fanzary 1678. the ſaid Copartners did accor- 


ding to the Covenants and 
in the ſaid Indentures of - 
and ſtate an Account of the 4-4 
by which Account it doth appear, and the = 
Appellant hath acknowledged under his Hand and 
Seal, that this Reſpondents Teſtator had then in 
Stock, in good Debts, in Money and Wares to 
the value of 55291. 6s. 7d, And the ſaid Co- 
partners being minded to continue on the ſaid | 
Copartnerſhip under the ſame Agreement and Co- 
venants, did on the 11:h day of January 1678. - | 
gain enter into new Bonds to each other, each | 
of the penalty of 10000 Il. The Condition of 
which ſaid Bonds reciting the ſaid Indenture, and 
laſt mentioned Bond: And further, That the ſaid 


reements contained 


132 „ make 
aid 


| Copartners had likewiſe agreed to continue the 


ſaid Copartnerſhip for a longer time; but by rea- 
ſon the Appellant was to go to By 
the Articles of Copartnerſhip could not be made | 


Bri#fol Fair, and 


of Copartngrſhip. If therefore the ſaid Copart- | 
ners ſhould — the ſaid Covenants and A- 


And this Reſponder further ſaith, That the ſaid | j; 


Copartners did continue on the laid Copartner- | 
2 under the Covenants and Agreements in the 


Copartnerſhip „ 


I ready to be executed before the faid Journey ; If 


| :Adetetirnmes of he decanted Panner't tare, as 


| any ſuch Inſtructions were given, or fuch Arti- 
cles propoſed : And this R dent faith, That 
in 


1679. And it 


ner, take any notice that any of the Debts in the 


Copartnerſhĩ c 
And this 4 ſaith, that upon his Fathers 

death the ſaid Appellant poſſeſſed himſelf of all 
| the Eſtate, Stock, Wares, Debts, Goods and 
"| Merchandizes, belonging to the faid Copartner- 
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ers ſhould continue and 
keep their faid Copartnerſhip until the firſt of 
March then next, under the Conditions and Co- 


therefore the ſaid Copartn 


renants i hes ſaid Indentures of Copartnerſhip, 


_— E * _ And this : 1 
pondent denieth, that the ſaid Appellant did, 
during the life-time of the faid G. B. the Copart- 


id laſt ftared Account reckoned good Debts pro- 
ved bad Debts : And that thereupon it was agreed, 


| chat new Articles of Partnerſhip ſhould be made: 


whereby each Party ſhould have profit and loſs a- 
like, or that the ſurviving Partner ſhould not be 
overcharged or make good to the Executors or 


by the ſaid former Articles was. directed, or that 


Copartners did continue on the faid Trade 
ip und er the Covenants and Agree- 


ments in the ſaid Indenture of Copartnerſhip un- 
til the death of this Reſpondents Father the faid 


G. B. which — about the 29th of Jannary 

oth plainly appear, that the faid 
Copartners did this in order to continue the ſaid 
for a further term of five Years : 


and took to himfelt the Apprentice of the 


_ thip, 
| aid G. B. as by a Covenant in the ſaid Articles, 
the Survivor of the faid Partners were obliged to 


never offered to make any diviſion of 


do, and 


| the ſaid Eftare, Stock, Wares, Debts and Mer- | 
|  Chandiaes, and hath fold, received and diſpoſed 


of them at his own pleaſure. 
3 NM And 
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appenis in Parliament · 
And this Reſpondent further ſaith, That he 


being the ſurviving Executor to his ſaid Father | 
G. B. the deceaſed Partner, he did require ofthe | 
ſaid Appellant to Pay to this Reſpondent the Bal- 


lance of the ſaid laſt ſtated Account: with Intereſt 


from the reſpective times the ſame ſhould have 
bdeen paid, which he utterly refuſing to do, this | 
| Reſpondent was conſtrained to Exhibit his Bill in 
the Court of Chancery, to compel the Appellant |. 
to pay this Reſpondent. the fame : To which Bill | 
the Appellant did put in his Anſwer, and Wit- 


neſſes were examined; and upon the 1f of 
1689. the ſaid Cauſe came to be heard in 62 


Court of Chancery: And it was Decreed, that the | 
faid Account ftated in 1678. ſhould ftand as a | 
ſtared Account; but that if there were any Mo- | 


nies brought into the ſaid Account as Money.ow- 
ing to the Partnerſhip, and which had been re- 
ceived by either Partner, it was referred to a Ma- 


ſter of the ſaid Court to certiſie the ſame ſpecially, 


and the Maſter was to certiſie ſpecially what Errors 


or Miſcomputations he ſhould find in the ſaid Ac- 7 3 
to take an Account of what hath 


dount; | £ 
been paid; and it was Decreed the ſaid then De- 


fendant now Appellant, ſhould pay Intereſt for 


| the Monies in his Hands according to the Ar- | 


3 5 


hat the ſaid Appellant, then Defendant, be- 
ing diſſatisfied with the ſaid Decree, did Petition 
the ſaid Commiſſioners and obtained an Order for 
the rehearing of the ſaid Cauſe, and the faid | 
Cauſe came to be reheard the 145h of May 1690. || 
And it was ordered the Maſter ſhould proceed to 
take the Account in queſtion both ways (wiz.) | 
from the time in the Articles, and from the Te- 
ſtators death; in the taking of which both ways 
the Ballance of the Accounts in Fanuary 1678. 
was to be the riſe of the Account, and to 2 - 
e . 


T IE on a * oo» „ 


the Articles; as alſo by carrying on the Account of 
the Trade, as if the Account 
concluſive ; and of all ſuch loſs as hapned in 


Wy oy VV 


Appeals in Parliament. 


Intereſt from the reſpective times of Payment in 


Trade within the Ballance of the ſtated Account : 
That the 21/* of February 1690. the Maſter on 
hearing all ſides, certif 


ted had not been 


there remained due to 
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this Reſpondent 4585 /. 14. 9d. In taking of 


| which Account he had proceeded to take the 
fame according to the directions of the Order of 
rehearing whereby the ſaid Account was to ſtand. 


as a ſtared Account, in taking of which he allow- 
ed the then Defendant, now Appellant, all Sum 


 ſwornpaid by his Anſwer. - 


That the Maſter on, or about the 5th of May, 


1690. made another Report, taking it as of the 
Trade and without Intereſt, by which Report 
(without Intereſt) which is 2300 and odd 
there reſts but 1000 J. due to this Reſpondent. 
That the then Defendant took Exceptions to 
che former Report, and the matter of both Re- 
ports; and the pn, coming on to be ar- 
1 gue d rd's Commiſſioners for the 
_ Cuſtody of the Great Seal of the 10 
ordſhips declared, 
that the Defendants continuing on the Trade af- 


before the then 


day of December laſt, their Lo 


pounds 


the laſt Account, and taking the whole into his 
Hands after the ſaid laſt Bond, was a carrying on 


the Trade on the Covenants in the ſaid Articles 
of Partnerſhip, and that thereby the force of the 
Articles were ſubſiſting aſter the death of B. and 


that therefore the Defendant D. ought to pay the 
Plaintiff the Money on the ſaid ſtated Account 


according to the ſaid Articles of Partnerſhip with 
| Intereſt for the ſame at 5 I. per Cent. from the end 
ot the ſaid three fix Months mentioned in the 
ſaid Articles for the payment thereof, diſcoun- 
ting from time to time what the Defendant had 


| paid 8 


x70 mae in Paritament. 
—. And did Order and Decree the fame accor- | 
ingly ; and with theſe directions it was Ordered 
— ed, that the faid two former Reports | 
ould be ſet afide, and that it ſhould be referred 
back to Sir Jobs Hoskins Knight and Baronet, to 
whom the Account was formerly referred to take | 
the Account, and ſee what was due to the Plain- | 
tiff for Principal and Intereſt, diſcounting only | 
hat had been fince paid to the Defendant D. 
That the ſaid Maſter having been attended by 
all — * the 29th of June laſt make his Re- 
port according to the direction of the laſt menti- 
dned Order, and thereby certifies, there doth re- 
main due to this Reſpondent the Sum of 385 J. 
16 « over and above all Payments made by the 


fuaid Appellant; which faid Report is by ſubſequent | 


Orders of the ſaid Court of Chancery confirmed: | 
And this Reſpondent further ſaith, That the faid 


therefore this Reſpondent hopes this moſt Ho- 


| Decree from which the ſaid Appellant hath ap. 
e is as this Reſpondent is adviſed, juſt and | 
well warranted by the Rules of Equity; and 


' nourable Houfe will find no cauſe to alter, but 
vill confirm the ſame ; and this Reſpondent 


___ kumbly prays the ſaid Petition of Appeal which | 
doth. not truly nor fully ſtate the Fact as it ap- 
| gears by the Articles and Proofs; ſhall be diſmiſt 


MW: 


add As BEES Seo ZR. 


| 


| five Years. 


| have Intereſt for 
I N 
That it was agreed they ſhould account once 
2 Year in December or Fanuaryʒ and the Debrs 
|| recknedon ſuch accounting deſperate { in caſe any 
one ofthe Partners ſhould; happen to 
go to the ſurviving Partner to make good what 
loſs or damage might happen in any of the Debts 
— . -luAAA... 888 
That it was agreed, that go finiſhing of 
cheir laſt Account at the end o * 
ſhould divide their Stock. 


Appeals in Partiament. 
| Mr. G. Fs Caſe. 
D. Appellant. G. R. ſurviving Exeiutor of bis 
: a Father G. NA. of bj 
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FPHAT the 20th of September 1672, the Ap- 
pellant and G. B. deceaſed, entred into In- 


denture of Copartnerſhip for the carrying on the 
rdaſher in London for 


N p 


Trade of a whole-fale 


That in entring into ſuch Indenture the Part- | 


ners caſt up their Trade, and their ready Money 
and Goods appeared to be 4000 l. and their Debts 
,,,, 


That it was 


1 


five Years, 


That it was agreed, that 4 


of five Years allotted for the Copartnerſni 


reed either Partner ſhould ” 
ch Money he ſhould lend the 


ie,) ſnould 


© aſe either of the 
Partners ſhould happen to dic oefore nos { agg 


, the 
.|- Afurviving Copartner ſhould have the Stock, Eftate, 
| Wares, Goods and Debts then in Joint-trade ; in 
conſideration of which he ſhould pay the Execu- 
tors of the deceaſed Partner the moiety of the 
Stock, Eſtate and Gains. as the ſame did appear. 
to be upon the laſt precedent Account before the 
death of ſuch Partner; the deſperate Debts to go 
ES . 3 
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| tothe Survivorto ma ke good what lofs or damage 


Appeals in Parliament. - 


might happen to the Eſtate then accounted good, 
the ſame to be pai 


three fix Months; 


the Suryivor was to take 


— the care and education of the Appren- = 


2 an if che bb ſhould not be minded ta 
continue the Partnerſhip an 
were to divide in three Months 

That the five Years expired the 201b of Se em- 


ber, 1679. but the Partners continued on the Part- 


5 nerſhip under the aforeſaid Agreement until the Il 
| x5tb of Junuary following, hone any Writing 


berween them. 


mutually entred into Bonds to each other of | 
to continue the Partnerſhip un- 
enants until the 30th of Decem- 


novoo 14 


That the 1515 of Fanzary, 167 the partners 


895 2 being December 1678. 


aforeſaid, the Par 
© Bonds of like pe 
. nerſhip until the firſt of March followin 


That the firſt of 


kay from the firſt of March until 


_Y three equal payments in 


any * 4 then * 4 


anuary 1678. the faid Partners. * 
did make up, ſtate and ſettle their Account, by | 
| which Account it appeared Mr. B. had then in | 
- _— Money and Wares in Partnerſhip 75191. | 


| * That the Partners continued on the ſaid Trade 
2 the ſaid Agreement, from the 3orb of De- 
tember aforeſaid — the 121th of Famery without 
any Writing; that on the 11th of Fannary 1678, | 
'rs again entred into new | 
to continue on the Part- . 


py 4 2116 of | 
Jane following (at which time Mr. B. died) the | 
5 rs continued on the ſaid * 7 

the ſaid Covenants. 55 


| Thatafter Mr. Fs death the Appellant poſſeſſed | 
all the Eftate, Wares, Goods and Merchandizes | 


in Partnerſhip, and took the Apprentice, and =| 
made 


| death of Mr. B. he was not obliged 


Appeals in Parliament. 

made no diviſion of the Stock and Goods, and 
diſpoſed thereof at us pleaſure. 
That Mr. B. as ſurviving Executor of his Fa- 
ther, brought his Bill in Chancery againſt the Ap- 

pellant, to have payment of the 55294. due on 
the Ballance of the laſt ſtated Account in Fan- 
|| ary 1678. with Intereſt from the reſpective times 
the ſame was to be paid by the Indenture of Co- 


partnerſſup. 23) ĩ ĩðV 
The Appellant by his Anſwer inſiſted, that the 
five Years in the Articles being expired 


venants, and would have Mr. B. take an Account 
of the Trade, which is impoſſible to be done in 


| regard no diviſion of the Goods was made. 


ſeveral attendencics on both ſides, made his Re- b 
| port, and thereby certifies 3833 . 16s. to be 
due to Mr. B. over and above all payments made 


I)! be Cauſe aſter ſeveral Hearings and Debatings 

in the Court of Chancery, the 16:h of December 
1691. received a full Hearing, and the Court de- 
The Maſter after the 29th of Fannary laſt, after 


|| by the Appellant ; and this Report is confirmed. 


- From this Decree the Appellant Appeals, and 
— Faith, That the Partnerſhip was determined be- 
fore the death of Mr. B. and that he ought not to 


de obliged by the Covenants to pay the Ballance 


. 


th - 


before the 


by the Co- 
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P. T. being in their reſpective life times, and at | 
the times of their ſeveral deaths poſſeſſed . 
eat Perſonal Eſtate, conſiſting in ready Money, | 
Kings, Jewels, Plate, Bedding, Linnen, Wool- | 
len, Hangings, Houſholdſtuff, Bills, Bonds, | 
udgments, Statutes, Recognizances, Mortgages 


and other Securities for Money, amounting to a 
very great value; and particularly the ſaid Sir J. 


8 1 "EEE 1 
* e., 
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3 2 1 


Complai pl want takes out Adminiſtration to bis Grandfather 
and Grandmother, after be and bi: — 4 and 


| Sifters attain their, full Ages , and Exhibits this 
Bill againſt the 4 


Account. 45 


11: F"YOmplaining, &c. ſhewing, r. your | 

" © Orator B. T. &c. Adminiſtrator of the | 

the Goods,Chattels and Perſonal Eftate | 

of Sir I. J. late of A. in the County of S Kt. and 

A4lſo of Dame P. T. Widow and Relict of the ſaid | 
_— yon p T. both deceaſed, your Orator's Grandfather 


Grandmother, That the ſaid J. T. and Dame 


iniffrators in Tru durante 
minori tate, to compel them to Diſcover and 


3277. GR _ 3s] 


I. was poſſeſſed of one Bond or Obligation en- 


tred into to him the ſaid Sir J.W. late of S. in the 
County of K. Kt. deceaſed, of the- penalty cf 

| 2000 l or other great penalty conditioned for the | 
1 2 of a 1000 J. and Intereft within ſome | 
mort tes gee the Marriage of T.W. Eſq; eldeſt | 
Son and 


eir of the faid Sir T.W. or on the death | 

of Sir T. W. which ſhould. firſt happen, being 

part of the Marriage Portion which Sir T. W. had . | 
agreed to give Sir J. T. upon the Marriage of - . 

T. his eldeſt Son, and K. Daughter of Sir T.W. | 

And alſo of, and in another Bond, or other Secu- 
8 Fes %% ES Coats — OG 


_ Bills Oeneral. 
| rities entred into to the ſaid Sir J. T. on, or about 
| the day of by T. B. late of 
| Weſtminſter in the County of Middleſex Eſq; decca- 
ſed, of the penalty of 6c I for the payment 
| of zoco l. and Intereſt within ſome ſhort time af- 
ter, As by the ſaid Bonds with the Conditions 
thereof, had your Orator the ſame to produce, 
would more fully and at large appear, and to 


which your Orator for more certainty refers 2 
And your Orator further ſheweth, That the Dean 
and Chapter of the Cathedral and M it 


Leaſe, under their Common Seal, bearing date a- 


| bout the 29th day of May, in the ſixteenth Year 


TT ſame, To hold the ſame under a ſmall yearly 


fee le Ling fonn,cocr Sulad ds from 
ſelves and — Succeflors — and Grant un- 
to the ſaid Sir J. T. his Executors and Adminiſtra- 
tors, All that Parſonage of B. in the County of 8. 


with all Houſes, Buildings, Lands, Edifices, 
| Tyrthes, Oblations and all other Commodities, 
| with the Appurtenances thereunto belonging, or 
any wiſe appertaining, being of the yearly value 
of zoo l. in as large and ample manner as any 
other Farmer thereof had held and enjoyed the 


Rent, for and during the lives of H. T. F. T. your 


* Orator*s Father, and R. T. Sons of the ſaid Sir J. 


T. and the life of the longeſt liver of them, as by 


che ſaid Indenture of Leaſe, wherein are contain 


moee fully and at large 
olf the ſaid Sir J. T. entr 


cd divers Grants, Reſervations, Conditions, and 
Agreements, had your Orator the ſame to. pro- 
duce, relation being thereunto had, it would 
—— By virtue where 
: upon and enjoyed the 
faid Parſonage during his Life. And your Orator 


further ſheweth, That the ſaid Dame P. having 
at the requeſt of Sir T. j. joyned in a Fine or Con- 


Lands ſetled upon her for 
F 


veyance of certain 


— * 6 


Bills General. 


Juoynture, or whereunto ſhe was entitled to have 


her Dower, the ſaid Sir J. T. intending to recom- 
pence the ſaid Dame P. therein, or for other good 


and valuable Conſiderations did by Indenture of 
Aſſignment bearing 


date 5 3 and 
Transfer the remainder of the Term in the Ori- 
zinal Leaſe to him granted, during the Lives afore- 


ſonage of B. and held and enjoyed the fame, and 


received the Rents and Profits thereof during her 
Life. And your Orator further ſheweth, That | 
tthe ſaid F. T. your Orator's Father, having ben 
dad great ſufferer in the times of Uſurpation, as be- 
ing Chaplain in Ordinary to his late Majeſty, | 
King Charles the Firſt, of ever bleſſed Memory, | 

and dying under Impriſonment, leaving your 

Orator and ſeveral other Children Infants; the | 
ſaid Dame P. conſidering of the Condition of your | 


Orator*s Mother, and of your Orator's Brothers 


and Siſters, did reſolve to ſettle the ſaid Leaſe, 
and benefit of renewing thereof; ſo that the ſame 
or part of the proſits might come to your Ora- 


tor's ſaid Mother, and your Orator and his Bro- 


thers and Siſters after her deceaſe: And in order | 
tchereunto one R. O. of D. in the County of H. Eſq; 5 
having married D. Daughter of Sir J. T. who being 

well affected to the late Rebellious Government, 
or at leaſt ſo as he avoided Sequeſtration, ſhe 2 5 


id, unto the ſaid Dame P. her Executors and | 
_ Adminiſtrators, or ſome Perſons in truſt for her | 
and her Executors and Adminiſtrators, or other- | 
wile diſpoſe of the ſame; ſo that ſhe the ſaid | 
Dame P. her Executors and Adminiſtrators might | 
after his death have and receive the whole benefit | 
thereof, as alſo the right of renewing and diſpo- | 
ſing thereof as ſhe pleaſed. And your Orator fur- 
ther ſheweth, That the ſaid Sir J. T. dying in or 
about the Year 1650. ſhe the ſaid Dame P. or the 
Truſtees on her behalf, entred on the ſaid Par- 


Elo; | 
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ſaid Dame P. repoſing great Truſt and Confidence 
in him the ſaid R. O. did deſire his aſſiſtance in 
protecting of the ſaid Eſtate for the benefit of 
your Orator?s ſaid Mother and her Children, who 
then lived remote from her Relations in the North 
of England, which the ſaid O. undertook accord- 
and thereupon the ſaid Dame P. did not 
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| ingly; 
| only deliver unto the ſaid R. O. all, or the great- 


eſt part of the Perſonal Eſtate aforeſaid, bur alſo 


Regal Government, then to renew the ſaid Leaſe 
in Truſt for your Orator's Mother and Children: 
And ſoon after the death of Sir J. T. Dame P. died 


the Leaſe of B. Parſonage, for him to receive the 
| Rents and Profits thereof, paying the Rent there- 
| out reſerved, and to return the overplus of the 
Rent to your Orator's Mother; and in caſe his 
| Majeſty ſhould be reſtored to his Kingdom and 


inteſtate, leaving the ſaid RO. intruſted as atore- 


| faid. And yourOrator further ſheweth, That im- 


 mediately after the death of Sir J. T. and Dame P. 


- | a Combination and Confederacy was entred into 
| by, and between the ſaid R. O. and K. the Relict 
of H. T. and with other Perſons hereafter named; 
| and the ſaid R. O. did propoſe to the ſaid H. P. 
| who was a Shopkeeper in C. in the County of S. 
not then reſponſible for what he ſhould be intruſt- 
| ed with, to take out Letters of Adminiſtration of 
| the ſaid Sir J. T's Eftate in Truſt for the Grand- 


children of the ſaid Sir J. T. which the ſaid P. did 


undertake and do N in hopes to get his 
1 


Debt diſcharged thereby, which he owed to Sir 


I. T. at the time of his death, and to ſwallow up 
all, or the moſt part of the Perſonal Eſtate of the 


ſaid Sir J. T. or at leaſt to have an equal, or ſome 


of 


part or ſhare with the ſaid O. and the reſt of the 
_ | Confederates ; and by vertue of ſuch Adminiſtra- 
tion, or otherwiſe, he the ſaid P. and O. and o- 
| ther the Confederates * him and themſevles 
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bol all the Goods and Chattels, Rights and Cre. 


dits of the ſaid Sir J. T. and Dame P. during the 


minority of your Orator, and the reſt of the 


Grandchildren of the faid Sir J. T. which being 


an Adminiſtration durante minori A tate, is ſince 


Orator B. T. of the ſaid Eſtates of the ſaid 


the ſaid Sir J. and Dame P. T. which they died 


poſſeſſed of and intereſted in, and ought to have | 


an account of the ſame ; and the ſaid R. O. not- 
withſtanding the Truſt repoſed in him by the ſaid 


Dame P. as aforeſaid, immediately after her death 

did privately endeavour to procure Adminiſtration | 
ranted to himſelf in his own | 
right, but being diſcovered by ſome Relation of | 


of her Eſtate to be 
the faid Sir J. T. he then pretended he was a Cre- 


ditor ; but not being abte to make out any thing | 
due to him, the Prerogative Court after great | 
controverſie and conteſts, refuſed to continue his 
Adminiſtration, but repealed the ſame although he | 
much contended for it; whereupon being inform | 


ed that he was to make reſtitution of all the Eftate 


of the ſaid Dame P. he took Adminiſtration during 
the minority of your Orator and the reſt of his 


Brothers and Siſters, by vertue of the aforeſad 


Adminiſtration, or otherwiſe, as by the proceed- 
ings in the Prerogative Court, to which your 
Orator for more certainty refers himſelf may ap- 
Pear, but never ſo much as mentioned one word 
thereof to E Orator, notwithſtanding your O- | 
T n very well known to him above | 
fourteen Years, and was very deſirous the matters 
in queſtion might have been accommodated in a | 
friendly manner. And your Orator further ſhew- | 
eth, That the ſaid O. and P. having gotten ſuch 
| ſeveral Adminiſtrations as aforeſaid, and poſſeſſed 


5 


rar hath 


them- 


7 


revoked, and new Adminiſtration granted to Four E 
ir J. 


and Dame P. T. by vertue whereof he is well enti- 
tuled to all and ſingular the Perſonal Eſtates of 
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themſelves of. the ſaid ſeveral Eſtates, they then 
by Combination and Confederacy, with the o- 


| ther perſons hereafter named, went hand in hand. 


in all the procedings relating thereunto, or to the 


| recovering or diſcharging of any Debts due or 


owing tothe ſaid ſęveral Eſtates. And your Orator 
further ſheweth, That the ſaid P. having by ver- 
tue of his Adminiſtration by the means of O. as 
aforeſaid, or otherwiſe, ſued the ſaid Sir T. Ws 
Bond, and obtained a Judgment thereupon for a- 


| bove 2500 l. together with Coſts; and the ſaid 


Sir T. W. having about the year of our Lord 1659. 
fold an Eſtate of his the ſaid Sir T. W. called S. 


in the County of K. to one Sir J. B. Knight, for 
| which he was to Fan 1200 J. And the faid Sir J. 
B. being informe 


of the ſaid Judgment, that tlie 
ſaid P. as Adminiſtrator to the ſaid Sir J. T. had ob- 


tained upon the ſaid Eſtate; Sir J. B. inſiſting to 
| have, and accordingly kept ſo much of the Pur- 
 chaſe-money as would diſcharge, or at leaſt in- 
dempnifie him againſt the aforeſaid Judgment, un- 
| til the Extent ſhould be taken off; and what was 
due thereupon ſhould be paid and ſatisfied, which 
| the faid Sir T. W. afterwards from time to time 
promiſed to do and to procure the ſaid P. to diſj- 
charge, and ſatisfaction acknowledge; but P. and 


O. conteſting between themſelves who ſhould have 


the Money, each pretending a right thereunto, 
or to ſome part thereof: It being then anſwered, 


that the ſaid P. who was at that time very poor, 
had afligned the ſaid Judgment, and the Money 


due thereon to one T. W. or to ſome other perſon 


well known to the Confederates, or ſome of them, 


either abſolutely or for ſecuring ſome great ſum of 
| Money owing by the ſaid P. fo that by thoſe or 
ſuch like, or ſome other means the ſaid Money 
due upon the ſaid Judgment, upon the ſaid Bond 


continued in the hands of the ſaid Sir J B. for ſome 
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time, who would not pay the ſame until the ſe. 


veral pretences were accommodated and fetled, | 


and in truth at laſt he began to queſtion the Title 
of the ſaid P. and O. and underſtanding rhatP. was 


only an Adminiſtrator durante minor; Ætate, and 


ſet up by O. ſo that it was dubious whether they 
could diſcharge a real Debt, he did then refuſe to 

pay the ſame; and the ſaid T. W. did refuſe to | 
allow the whole Debt out of the Purchaſe- money, 
but inſiſted to have, and accordingly had ſome | 
conſiderable part thereof left in their, or ſome 
other perſons hands to be ſecured from any dam- 


age they might ſuſtain ; and thereupon there was 


an agreement made between the ſaid P. and O. 
Sir J. B. T. W. and other the Confederates, to 
ſhare and divide the Money due upon the ſaid 


Bond of Sir T. W. of and from the ſame; and the 


ſaid P. and O. diſcharged the Eſtate of the ſaid 
T. W. of and upon receipt of Monies due upon | 

the Bond of T. B. of the penalty of 6000 J. for | 
payment of 2 J. and Intereſt unto the ſaid Sir | 

arge the ſame, or take other ſecuri- 

ty, and alſo diſcharged ſeveral other Debts belong- 
ing to the Eſtate of the ſaid Sir J. T. and the ſaid | 
Money received on the ſaid Extent, and the reſt 


J. T. did dif 


of the Perſonal Eſtates of the ſaid Sir I. T. and Dame 


P. were ſhared and divided amongſt the ſaid Con- 
federates, and they ſeverally ought to account for 
the ſame ; but the ſaid Sir J. B. and T. W. pretend, | 
that what Money was left in their hands they | 
have expended by reaſon of the differences ariſing 
touching the ſame, and the faid R. O. pretends 
that what he receivd out of the Monies recovered 
of Sir T. W. was but 400 J. 2001. whereof was 
for Money he pretends he lent the ſaid H. T. and | 
at other times pretends that it was part of his | 
Wives Portions due to him from the ſaid H. T. | 
and that the other 200 . was for Intereſt and | 
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Charges which he paid for P. his ſuing of the ſaid 


Bond of 2000 J. and recovering of the ſaid Money 


which ſaid Bond he ſometimes alledgeth was aſ- 


ſigned over by Sir J. T. to his late Wife two Years 
before he married, for the ſecuring of a 1000 l. 


Portion, which was agreed to be given her in 


Marriage, and then delivered to her, whereas in 
truth there was no ſuch proviſion or agreement 

made, nor could fo be, he the faid R. O. marry- 
ing without the conſent of the ſaid Sir R. T. and 
Dame P. And if any fuch Letter of Atrorney or 


Aſſignment of the ſaid Bond was made, it was 
made in truſt, and to protect the ſame from feque- 
ſtration, being about the time of the late unhappy 

Troubles, and not for any real Conſideration, or 


at leaſt to be added or diminiſhed as they thought 
fit, as the ſaid R. O. well knows, and hath often 
declared in manifeſlation thereof; and that the 


| faid R. O. did Marry without ſuch Conſent, your 
| Orator ſheweth, that after ſuch Intermarriage by 
great importunity the ſaid Sir J. T. upon promiſe 
and agreement with the ſaid R. O. that if the faid 
R. O. would ſettle on the ſaid D. his Wife, and 
ber Iſſue 200 l. per Annum, or ſome Eſtate of ſome 
| ſuch value, he did condeſcend to give her 800 J. 
and no more; but the ſaid Sir J. T. afterwards 
| perceiving that the ſaid R. O. could ſettle on her 
| no Eſtate of Inheritance, and that in cafe he had 
| 8001. that, or the greateſt part thereof muſt go 
towards the purchaſing of her Life as a Joynture 
in an Eſtate of about 200 J. per Annum, wherein 
_ | the ſaid R. O. pretended he had a ſhort Term; 


and if he had any other Eſtate, it was very ſmall, 


| and his Term almoſt expired, and therefore did 
| refuſe for ſome time to give him the 800 J. but af- 
| terwards did pay the ſame, which ſaid 800 J. the 


ſaid R. O. accepted as her Portion, and received 
it from Six P. T. who had 1. far greater ſum then 
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might alſo have ordered 3 thereof, if ſo 
r her Portion to him 
But your Orator avers, that the ſaid R. O. was 


| the ſaid R. O. did, or ought thereupon to have 
reaſſigned over the ſaid Bond to the ſaid Sir J. I. 


| ſhould appoint. And your Orator further ſhew- | 
eth, That the whole Money due upon the faid | 
Judgment or Extent was levied, or elſe the reſidue 
is ſtill in the hands of the ſaid Sir LB. H. P. T. W. 
and the reſt af the Confederates ; and they in 
- whoſe hands the ſame is, are ſeverally liable, and | 
_ ought in juſtice to pay and ſatisfie unto your Ora | 
tor the whole Money that was due for Principal | 
and Intereſt at the time of the Extent, with what | 
Intereſt and Coſts accrewed ſince thereby, the ra- 
ther for that the ſaid Sir J. B. and T. W. took no- 
tice of the Title which was only as an Admini- 
ſtrator durante minori ¶Æ tate; and the ſaid P. and W. 
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in his hands of Sir JT. being the Purchaſe-mon 4 
of A. which he had fold to the ſaid Sir P. T. f 


that if the ſaid R. O. had been to have had the 
1000 l. or any more than the 800 J the ſaid R. I. 


much had been intended 


not to have any more than the 800 J. and ſo 
much he received, and gave a diſcharge for; and 


his Executors and Adminiſtrators, or whom he 


is, and ought to ſtand charged with all other the 
Debts and Perſonal Eſtate of the ſaid Sir J. T. and 


Dame P. F. whereof they deſigning to defraud 


your Orator, have not to this day exhibited any 


Inventory, which they ought to have done, or if 
they have, t 


e ſame is very imperfe&. and full of 
omiſſions and underyalutions. And your Orator | 
further ſheweth, That the ſaid Sir P. T. preten- 

ding that the ſaid Sir J. T. and his Son H. could | 

not make out any good Title to the Eſtate called | 
for that the ſaid Eſtate was upon the ſaid Sir | 

T. his Intermarriage to the ſaid Dame E. who was 

the Daughter of Sir W. L. ſetled on the Iſſue 5 1 
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| che ſaid Sir J. T. and Dame P. whereupon the ſaid 
Sir P. T. inſiſted to have, and accordingly had 
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left in hands ſome of the Purchaſe-money to in- 
dempnifie him againſt Incumbrances or any Suits 


that ſhould 22 againſt him by any Iſſue 
ol the ſaid Sir J. T. and Dame P. and albeit he was 


never yet damnified one Penny, yet he hath 
not to this day paid the fame, or any part there- 
of; or if he hath paid the ſame, it was to ſuch 
Perſon or Perſons who had no power to receive 


the ſame, or to diſcharge him tor the payment 


thereof: And the ſaid Sir P. T. hath alſo got into 

| his cuſtody a Deed of Gift, and an Inventory of 

7 * his Perſonal Eſtate, and ſeveral other Deeds 
an 


Specialties for Money, pretending the ſame 
to be alſo as well as the Money in his hands a ſe- 


curity for his quiet enjoyment of the ſaid Eſtate; 
| and the ſaid Sir P. T. alſo ſometimes pretends 
chat he hath paid much more Money than in rea- 
| lity he hath, and that he hath paid ſome Debts of 
| the ſaid Sir J. T. and other Debts which he under- 
took to pay are not yet ſatisfied, when in truth 
| there were very few Debts paid by the ſaid Sir P. 
IT. as your Orator hath been credibly informed : 
And your Orator havingaefired an Account from 
the ſaid Sir P. T. of the Monies aforeſaid, yet he 
refuſeth ſo to do, and pretends that P. hath given 
him aReleaſe. And your Orator further ſheweth, 
That the ſaid R. O. by vertue of his Adminiſtrati- 
on, having poſſefled himſelf of the faid Leaſe, 
and all the Perſonal Eſtate of the ſaid Dame P. 
' and thereby, by what he hath got by confedera- 
ting with the ſaid H. P. Adminiſtrator to Sir J. P. 
and other Perſons aforeſaid, raiſed great ſums of 
| Money, the ſaid R. O. upon his Majeſties moſt 
— 4 Reſturation, having the ſaid Leaſe by him 
as a money and being informed that his now Ma- 


* jeſty out 


his great Clemency and Kindneſs to 


N 4 e all 
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all fuch, and the Relations of ſuch as had been 
ſufferers for his late Father of Bleſſed Memory, 
had ordered and directed, and there were Com- 


miſſioners of the Nobility appointed, and did fit 


in the Star-chamber for that purpoſe ; and that 


partilar care ſhould be taken, that they ſhould have 
their juſt Rights and Claims preſerved to them, 


and in particular wherein they or their Children 


ſhould be concerned or any ways intereſted in the | 
_ renewing or taking any Leaſes: that were held | 
formerly of the Church, although the time might | 


be before expired , that ſuch Sufferers or their 
Children, or an 


ther Perſon did in their Infancy, or when be- 
yond the Seas renew any ſuch Leaſe, the Children 
of thoſe who had been Sufferers for his ſaid late 


Majeſty, repaying the Perſon the Money * tor | 
„ or to 
the like effect; whereupon the ſaid O. made his 
application to the Dean and Chapter of Canterbury, | 
for, and an the behalfs of your Orator and his | 
Brothers and Siſters, for whom he was intruſted, 
5 Eu the ſaid old Leaſes, and made known | 
em his Adminiſtration, and the Truſt for 


the Fine, ſhould have the benefit thereo 


to t 
your Orator, and ſome of his Brothers and Siſters, 
and the great ſufferings your Orator's ſaid Father 


nad endured for his Loyalty by reaſon of the late 
Rebellion, and the diſabilities in Eſtate, his Wi- 
dow and your Orator and his Brothers and Siſters 
| were by that means brought to; and that your | 
_ Orator's Father was one of the Church, and Chap- 


lain to his ſaid late Majeſty as aforeſaid, and there- 


the benefit thereof, in renewing the ſaid 
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other on their behalf or truſt, | 
or otherwiſe might have the benefit and advantage | 
of renewing all ſuch Leaſes wherein they or their | 

| Anceſtors ſhould be concerned; or that if any o- 


fore earneſtly importuned them to ſet a moderate 
Fine on the ſaid Parſonage, that they might have 
S. 


upon 


Appeals in Parliament. 
upon due conſideration whereof made by him un- 
to the ſaid Dean and Chapter, to whom, or moſt 


ol them your Orator's Father was well known, 


the ſaid R. O. obtained a Leaſe from them of the 
aid Parſonage of O. to be made to him for three 
Lives at an aaſie and moderate Fine and Rent, in 


T- truſt for your Orator as aforeſaid: And by vertue 
| thereofthe ſaid R. O. hath continued the Poſſeſſi- 
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on, received the Profits, and held and enjoyed 


the Parſonage to this day, being of the value of 
200 J. per Annum. And your Orator well hoped 


that now your Oraror and the reſt of his Brothers 


and Siſters being of 


Age alſo, and having releaſed 
all their Right and Title in Law and Equity there- 


unto to your Orator, being come of Age, and ha- 


i vying taken out Letters of Adminiſtration to the 
Kai 


Sir J. and Dame P. T. the faid R. O. ſhould 


not only come to an account, and pay what he 
| our of the Perſonal Eſtate of the ſaid Sir J. and 
[Dame P. T. and to have reſtored unto your Ora 
tor what remained in ſpecie, and alſo to have ac 
counted for the overplus of the Rents and Profits 


had received by, of, and upon the A 


had been at, in and about the 


of B. Parſonage as aforeſaid, during the late U- 
fakes Powers, but alſo ſince deducting to him- 
fell the Fine and Charges of renewing, and to 

have conveyed or aſſigned his Intereſt in the ſaid 

| Leaſe to your Orator, according to the direction 

or intention of his ſaid Majeſty, and the Truſt 

repoſed in him as aforeſaid, more eſpecially for 
that your Orator hath many times in a fair and 

friendly manner offered upon the ſaid R. O. his 
coming to an Account, to pay him his Principal 

and Intereſt, and what ſhoul 7 

upon Account, and for what reaſonable Colts he 
ring and re- 
newing of the Leaſe of the ſaid Premiſſes: But 
che ſaid R. O. combining and confederating wich 


remain due to him 
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the ſaid Dean and Chapter to 
of the ſaid Eſtate, they have 
times fince to renew the Leaſe of B. Parſonage a- 
foreſaid, pretending they knew — your 
Orator*s Title thereunto ; and the ſaid R.O. and 
the reſt of the Confederates have waſted, conſu- 


med or converted all the perſonal Eſtate of the | | 
ſaid Sir J. T. and Dame P. T. to their own uſes, or 


ſome other Perſon or Perſons, or ſome of their 

wity or knowledge, and fold ſome Debts dne 
by Bond or] t, and compounding others at 
a low rate; and haye alſo ſold at low and incon- 


ſiderable Rate a great part of the Goods and | 
uff of the ſaid Sir J. and Dame P. T. and | 
if the ſaid H. P. and R. O. did not poſſeſs them- 
ſelves of the whole perſonal Eſtate of the ſaid Sir 


Land Dame P. T. and improved it to the beſt ad- 
vantage, they might have done it, for that they 
iniſtrators durante minori AÆtate, and 


were 
Truſtees for others, and ought to be accountable | 
for the ſame, and ought not to have diſcharged {| 
any Debt for leſs than what was really due there: 


on, but ought to account for the full Debt due to 


0 


7 


the Eſtate of the ſaid Sir J. and Dame P. T. and | 


alſo for the full value of the whole perſonal Eſtate 


of the ſaid Sir J. and Dame P. T. and in Truth 
there was no reaſon for the compounding or ta- 
king leis for any Debt whatſoever, eſpecially that 
of Sir T. W. which was ſecured by a, Judgment | 
. All which doings of the ſaid Confederates 

are. contrary to Juſtice and Equity: In tender | 
conſideration whereof; and for as much as your | 
Orator's Witneſſes which could prove all the mat 


and Extent upon an Eftate of 7 or 800 J. 


ters and things to be true, are dead or in remote 


ps, where matters of this na- 


dne 


defeat your Orator 
inted him ferent 


— 


parts unknown to your Orator ; nor hath your 1 
Orator any relief, but in this Honourable Court 
| before your Lordſhi 
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ture are properly relievable and to be diſcovered. 
To the end theforefore that the ſaid Confederates, 
and every of them may true and perfect Anſwer 
make to all and ſingularthe Premiſſes, and in par- 
ticular may ſet forth how much of the ſaid Eſtate 


ot the ſaid Sir J. and Dame P. his Widow and Re- 


lict came to the poſſeſſion of them, or any of 
them, or any perſon or perſons to the -privity or 
knowledge of them, and how the ſame was di- 


ſpoſed of, it not in the manner as aforeſaid, and 


what became thereof, and of every part and par- 


cel thereof; and alfo that the ſaid Sir R. O. and 
H. P. may {et forth what induced them to take out 


Adminiſtration to the ſaid Sir J. and Dame P. and 
at whoſe inſtance and requeſt did the ſaid P. do 


the ſame, and what ſecurity had he, or was in- 


tended to be given him, and by whom and what, 


and to whom did he give Authority to ſue by 
vertue of Adminiſtration ; and why did not the 
ſaid O. take out Adminiſtration to the ſaid Sir 1 | 
T. if he were a Creditor, and why he ſhould 


perſwade P. to take out Letters of Adminiſtration 
to the ſaid Sir J. or did P. pretend any Debt to be 


due to him from the ſaid Sir J. P. and how much, 
and whether did not the ſaid Dame P. at any time 
make a Will or Declaration of her Intentions to 
diſpoſe of her Eſtate ſhe ſhould leave when ſhe 
died, and whether there were not ſome difcourſe 
to the purpoſe and effect before ſer forth, or to 
what other purpoſe and effect, or to whom did 
ſhe mention or declare her Intentions to be, to 
give or diſpoſe of her Eſtate at the time of 
ber death, or any other time, when, where, 
and for what reaſon did he take out Adminiſtra- 
tion to the ſaid Dame P. and who oppoſed him 
therein, and for what cauſe or reaſon, and whether 
he did make appear any Debt to be due to him 
than from Dame P. T. and how much, and for 


what, 
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bat, and 
5 4 anted to him, as Creditor to the ſaid Dame 


and what Money did he in and about 


contending for the ſaid Adminiſtration, and | 


how long was the ſame in agitation, or what uſe 

dr benefit did he make thereof, and what part of 

the ſaid Dame P's. Eſtate did he 

_ of before the Adminiſtration, and how much af- 

ter, and at what particular time doth he pretend 

che ſaid Leaſe, or any other thing, or what was 
given him then, or at any other time; and wh 


miniſtration during this twelve or fourteen Years 


and the ſaid Dean and Chapter may fer forth whe- 
ther he did produce or mention the aforeſaid Ad- 


miniſtration taken by him, tothe Dean and Chap- | 
ter, or any other, and to whom at his time of | 
taking a Leaſe of them of B. Parſonage aforeſaid, | 
or produced or acquainted them or any, and 
which of them or any other and whom, of his 


having the old Leaſe, and upon what account had 
he the ſame, and what did they ask him for a 


Lives, and whom were the ſame ; and that all the, 


Money levied upon the Judgment or Extent afore- 


Account, and annex a Schedule or Particular 


why had not Adminiſtration been 


P. and for what cauſe and reaſon was granted 
to him during the minority of > ay Orators, 
expen 


ſſeſs himſelf 


had not acquainted your Orator with the Ad- 


'  ehat he hath been acquainted with him, and with | 
the renewing of the aforefaid Leaſe, or of the 
tranſactions aforeſaid : And that the ſaid R. O. 


Fine, and how much did he give, and how many 
ſaid Confederates _ diſcover how much of the 
n 


aid, obtained upon the ſaid Sir T. W. his Bond, | 
they or any of them had, or any other Perſon to 
their privity, and which of them did cauſe the 
lame to be put in ſuit or proſecution, and by 
whom, and who occaſioned the releaſing of the 


| Tame ; and that they may give a true an _ 20 ' 
” axons 
_ 
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all and every part and parcel of Sir J. and Dame 
P. T's Perſonal Eſtate, that in their life-time, or 
ſince came to the poſſeſſion of the ſaid Oonſe- 
derates, or any of them, or any other, to their 
privity or knowledge, and was then, or -is now 
in ſpecie ; and that all the ſaid Confederates may 
a true and perfect anſwer make to all and every 
the Matters and Charges ſet forth, and that your 
| Orator may be relieved therein according to E- 

quiĩty and Juſtice. May it pleaſe your Lordſhip, 

the Premiſſes conſidered, to grant unto your O- 


| Tator one or more of his Majeſty's Writ or Writs 
/// EETETTTES: 
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55 Bills of Account and Diſcovery . 


An Heir Exhibits bis Bill to call Truitees to Accoun, 


for Receits and Diaburſement: relating to a truſt " 


certain Lands, leaſed by his Father in truſt, for a 


lung Term, to raiſe younger Children's Portions ; pray- | 
f 57 diſcovery V. ba Title, delivery of the Dee $0 
e of the Praiſes. oO | 


| To the Right Honourable Sir Jobn Somers Kt; 
Lord Keeper of the Great Seal of England. 


1. Umbly Complaining, ſheweth unto yout 
Lordſhip, your Orator W. H. of Lan- 
don, Gent. That J. H. your Oratotr's 
Father was in his life-time ſeized in Fee- tail to 


him and the Heirs of his Body, of certain Lands, 


Tenements and Hereditaments in S. B. and elſe- | 
where in the Pariſh of H. in the County of W. of | 


the yearly value of 200 l. and upwards. Or the 5 


ſaid J. was ſeized therein for Life, the remainder 


to your Orator and his Heirs, or was ſeized there- 


he was diſabled from diſpoſing of or charging the 
ſame for * longer term than his own Life. And | 
J. H. being ſeized as aforeſaid, was | 

on or about the 28th day of Fanuary, in the Year 
of our Lord 1687. by great importunities and very 


that the ſai 


in of ſome bounded or limited Eſtate, whereby 


indirect means, prevailed with by J. W. D. B. and 


and W. C. for to execute to them a Deed of De- | 
miſe of the Premiſſes for a term of 5co Years, or | 
fome other long term of years yer to come, in | 
ttruſt for railing 500 J. apiece for E. and H. two | 
younger Children of the ſaid J. payable to them | 
at their reſpective Ages of twenty one Years, tho* 
the Gme W.B. and C. at the ſame time voy wel | 
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knew that the ſaid Lands and Premiſſes were by 


ſeveral Deeds and Conveyances ſo ſetled, as that 


ä _ Orator's ſaid Father had no power by Law 


to make any ſuch ſaid Leaſe, but that the 


fame muſt be determinable on the death of the 


aid J. And your Orator further ſheweth, That 


his ſaid Father ſoon after the executing of the ſaid 
Leaſe departed this Life, leaving iſſue R. his el- 


dieſt Son, your Orator his ſecond Son, and the 


aforeſaid E. H. and that your Orator at the time 
ol his ſaid Father's death was an Infaiſt of 4 
tender years, and that ſoon after his ſaid Father's 


deceaſe, the ſaid R. your Orator's eldeft Brother 


| died, your Orator then being Heir at Law, both 
| to his faid Brother and Father, and the ſole and 
undoubted right to the Premiſſes was then veſted 


in your Orator And your Orator likewiſe fur- 


ther ſheweth, That immediately after the making 


of the ſaid Leaſe as aforeſaid, the ſaid W. and B. 
eentred upon the Premiſſes, and received th 
| Rents and Profits thereof, as well the Arrears due 
before the making the ſaid Leaſe, as the growing 
Rents, the aforeſaid C. dying ſoon after the na- 


king the ſaid Leaſe ; and that on or about the firſt 


day of February, in the Year of our Lord 1688. 
the ſaid D. B. aſſigned and transferred his Intereſt 
in the ſaid Truſt-Leaſe to one R. F. a Perſon in- 


digent and ir-reſponſible, for the conſideration of 


20 . fterling or thereabouts, paid to him the ſaid 
4 0 by the ſaid F. though the ſaid B. did then know 
the faid F. to be a Perſon poor and inſolvent. 


And your Orator further ſheweth, That preſent- 
ly after the ſaid Aſſignment, and ever fince, the 


| faid R. F. and J. W. have received the whole 


Rents and Profits of the Premiſſes, as well the 


der colour of being Truſtees of the Premiſſes as 


afore 


| Arrears of Rent due before that time, as the grow- 
ing Rents ſince; and that the ſaid F. and W. un- 
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- aforeſaid, did pretend and take upon themſelves 


to be Guardians to your Orator, and the ſaid E. 
and H. And under that pretence did aſſume to 


themſelves the education, diſpoſal and govern- 


ment of your Orator, and his Brother and Siſter ; 
and on or about the 10th day of May, in the Year 


8 of the Truſtees, though the ſaid J. W. the Son * 
was a Man of no Subſtance or Fortune in the 


of our Lord 1690. did give or beſtow. the ſaid E. 


in Marriage to J. W. Son of the aforeſaid J.W. one 


World. And your Orator further ſheweth, That 


after the ſaid intermarriage between the ſaid E. 
FH. and J.W. junior, the aforeſaid J. W. the elder and 
ER. F. did contrive to raiſe 300 l. for the ſaid J. W. 

ju, by charging the ſame on your Orator's E. 
ſtate : And for that end and purpoſe, in or about 


Hilary Term 1691. did procure a Bill to be exhi- 


bdited in this Honourable Court, in the name of 


your Orater as his Guardian, and anſwered ac- 


cordingly ; and by their conſent and colluſion | 
upon Bill and Anſwer only (neither your Orator, | 
nor any Perſon on his behalf then attending, or | 
making any defence) a Decree was obtained, that | 
the ſaid]. W. theelder and R. F. ſhould receive as 
well the Arrears of Rent, as the 5 Rane 8 
ſhould educate |} 


and Profits of the Premiſſes, and 
and provide for your Orator and his Brother H. as 


Sir Lacon William Child ſhould approve of, and ap- 


ply the reſidue of the Rents and Profits towards | 
: n 7 of the 500 l. due to the ſaid E. at her 
day of 


| the rate of 6 J. per Annum for each 100 90. | | 
_ gether with the Coſts of that Suit to be taxed by | 
the ſaid Maſter ; and that the ſame might be the 


A 


Marriage, with Intereſt for the ſame after 


more 


the ſaid J.W. junior, and the aid E. his Wife, and | 

che aid H. H. then an Infant, againſt your Orator | 
then an Infant; and the ſaid J. W. the elder and | 
R. F. appeared both for themſelves, and alſo for | 


6s ms a 


* 
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more ſpeedily raiſed, the ſaid J. W. the elder and 
R. F. as ſoon as conveniently they could, ſhould 


raiſe Money by Demiſing, Selling, Letting pr 


Mortgaging the Premiſſes, or any part thereof to 


ſuch Perſon or Perſons for ſuch part of the ſaid 


term of Foo Years, as the ſaid Maſter ſhould 


when the {aid H. H. ſhould come to 21 Years, 


the ſaid J. W. the elder and R F. were to raiſe and 

pay to him 500 J. out of the Profits of the ſaid E- 

| ſtate, or by Leaſing or Mortgaging the ſame, and 
to have all juſt allowances of 

either of them expended or to be expended, in 


Money by them, or 


Relation to the ſaid truſt. And your Orator fur- 


ther ſheweth, That the ſaid J. W. the elder, R. 
FP. J. W. the younger and E. his Wife, or ſome of 
them beſore the exhibiting the ſaid Bill, very well 


knew that your Orator's Father was barely Te- 


Deeds and Writings relating to or concerning the 


ſaid Premiſſes, particularly the Deed or Deeds, 
Writing or Writings, whereby it did plainly and _ 
evidently appear that your Orator's ſaid Father 
Was barely Tenant in Tail, or for Life; and they 
Read, Peruſed and Adviſed upon the ſame, and 
| were knowing of or privy to the Contents there- 

| of, and they likewiſe very well knew, that the 
F aforeſaid Truſt-Leaſe made by your Orator's ſaid 
F Father, as aforeſaid, did not impower the fad 

| Fool. for the portion of the ſaid E. to be raiſed by 
Mortgage, but only by percep-ion c profits, ang 
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approve of, and ſhould pay the ſame to the ſaid 
J. W. the younger and Elizabeth his Wife, and 


| nantin Tail, or for Life at the time of executing 

| the aforeſaid Truſt-Leaſe, and had no Power or 

Right to make the ſaid Leaſe, or any other wais 

do charge the faid Premiſſes after the determina- 
tion of his own Life: And they or ſome of them 

before the exhibiting of the ſaid Bill, had in their 

Hands, Cuſtody, Poſſeſſion or Power, all the 
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= they evilly and deſignedly concealed all the a- 


reſaid matters from this Court. And your O- 
rator alſo ſheweth, That the ſaid J. W. the elder 


and R. F. did procure a Report ex parte (and with- | 
ant any proof) from the ſaid Maſter, that they | 


ſhould be allowed the ſum of 40 L. per Aunum, for 


the maintenance and education of your Orator 
3 


and 20 J. per Aunum, for the maintenance and 


education of his Brothet H. out of the Rents and | 
Profits of the Premiſſes, and the ſum of 37. 3. 
44 for Coſts of the faid Suit, by which Report | 
the ſaid Maſter did further certiſie that the ſaid 
R. F. had disburſed for your Orator for his main- 
tenance and education, and in Money expended 
in that and other Suits, with Monies paid by the 
ſaid R. F. to the aforeſaid D. F. upon the Aſſign- 
ment of his Truſt, and for divers Journeys into 
the Country from the 23 Nov. 168. ſeveral ſums, 
in rae whole amounting to 227 J. 17s. 4 d. And, 
that he had alſo conſidered of a further account 
brought in before him by the ſaid R. F. for Monies | 
paid and disburſed by him for the maintenance cf 
your Orator and his {aid Brother H. and for repair - 


ing ot the Premiſſes, and taking ſeveral Journeys 
into the Country, and for ſeveral Law Charges 
and other Allowances and Money lent to your 


That the ſaid R. F. 


Orator, and paid for him for Cloaths and other 
Neceſſaries from the 23 d. of November 1687. to | 
the 24 of Fane then laſt paſt the ſum of 370 l. 
 19<.94. in all 535 l. 175. 14. And that the ſaid | 
R. E. had received out of the Rents and Profits of | 
the Premiſſes in the ſame time the ſum of 3881. | 
which being deducted out of the 535 l. 17 5.14. | 
there remained due to the ſaid R. F. the ſum of | 
1671 175. 1 d. And yu Orator further ſheweth, | 
id not expend for the main- 
tenance or education of your Orator the ſum of 
10 l. per Aunum, but * deſtitute of alm 


* 
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oft 
all 


all | 


| manner of ways knowing o 
in affairs of Law, and not diſtruſting any evil or 
' miſchief was deſigned againſt him, did not attend; 
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all conveniencies or neceſſaries and procured the 


ſaid H. H. your Orator's younger Brother, for to 


be boardedin the County of W. for 7]. per Annum; 


And that your Orator * an Infant, and no 
f, or being converſant 


nor did any Perſon on his behalf attend the ſaid 
Maſter in his taking of the ſaid Account, or about 
or concerning his making of the ſaid Report; 


and the ſaid R. F. and J. W. ſenior, during the In- 
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fancy of your Orator, ſurreptitiouſly procured the 


{aid Report to be confirmed without any manner 


of notice given to yourOrator, or to any Perſon 


on his behalf, when as the ſaid R. F. had received 
out of the Rents and Profits of the Premiſſes, very 


pou ſums over and above whatever was disbur- 


ſed by him, or ought in Juſtice or Equity to be 
allowed to him: And the ſaid Decree, Report 
| and Proceedings in the ſaid Court, were all had 
and carried on by Colluſion, and the faid F. and 
W. the elder, though Defendants in the Cauſe, 
yet they paid the whole Charges of proſecuting 
the ſaid Cauſe. And your Orator further ſhewerh, 
That the ſaid R. F. and J. W. the elder, after the 
| faid Decree made in this Court as aforeſaid, did 
| endeavour to raiſe 500 l. for the Portion of the 
\ aforeſaid E. your Orator's Siſter, by Mortgage of 
the Premiſſes, and for that end-and purpoſe did 
apply themſelves to ſeveral Perſons, and leave 
with them the Deeds and Writings concerning 


and relating to the Premiſſes; and the ſaid Per- 


ſons did refuſe ro lend or advance any Monies 


thereupon, by reaſon that it did appear by the 


ſaid Deeds and Writings, That your Orator's Fa- 
ther was barely Tenant in Tail or for Life, at the 
itme of his making the aforeſaid Leafe to the a- 
fForeſaid Truſtees. And your Orator alſo ſheweth, 


O 2 Thas 
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That the ſaid J. W. ſenior R. F. D. B. and J. W. ja- 
nior being informed and underſtanding that the 
ſaid Deed or Deeds, Writing or Wricings which 
ſhewed your Orator's ſaid Father to be only Te- 


nant in Tail or for Life as aforeſaid, had cbſtru- 


&ed, and would hinder and prevent the railing 
of 5ool. for the Portion of the ſaid E. they or 
ſome of them cancelled or cauſed to be cancelled, 


or have ſecreted and concealed the {aid Deeds and 


Writings, and by ſuch indirect and ſiniſter means 
have . or borrowed 500 l. and upwards of 


one J. G. and have charged the Premiſſes there- 
with, and have paid the fame, or the greateſt part 
thereof to J. W. the younger or his ute, without 


taking care for any proviſion to be made ther ecut 
for the ſaid E. your Orator's Siſter. But now ſo it 


| hath often in a friendly manner requeſted the ſaid 


is, may it pleaſe your Lordſhip, That ycur Orator 
being lately attained to his tull age of 21 Years, 


0 J. W. ſenior, and R. F. D. B. and J.W. junior, for to 


deliver to your Orator all the Writings, Deeds and | 
Evidences belonging to the Premiſles, the fole 
Right to the Premiſſes, and the Writings thereunto 


appertaining, being veſted in your Orator ; and 


alſo for to come to a juſt and fair Account with 
your Orator for the Rents and Profits of the Pre- 
miſſes received by them as aforeſaid, but they 


combining and confederating with the ſaid J. G. 


the Mortgage, who well knew and had notice 


before he lent his Money, that your Orator's ſaid 


Father was only Tenant in Tail or for Life, and 
with the Perſons hereafter named ( and others | 
whoſe Names are at preſent unknown to your 
Orator, but when diſcovered your Orator prays 
the ſame may be inſerted, and they made Parties | 
| hereunto, with apt words to charge them) for 
to impoveriſh and ruin your Orator ; they alſo 
flately deny and refuſe to deliver e 
= DEER 1 FEES the 
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the ſaid Deeds, Evidences and Writings, or to ac- 
count with him for the Profits of the Premiſſes ſo 
received by them, inſiſting upon the aforeſaid 
Decree and Report, and that the Account is fixed 

and ſetled thereby, and your Orator concluded, 

though he was an Infant, pending the whole Suit, 

and never intermedled in the ſaid Account, or 
any Matter relating to the ſaid Suit; but the 
whole Proceedings were managed and tranſacted 

by the ſaid Confederates, purpoſely and deſigned- 

' ly for to abuſe and injure your Orator. Foraſ- 
much therefore as Matters of this nature do come 
properly before your Lordſhip for redreſs in this 
Honourable Court ; and for that your Orator's 
Witneſſes who could prove the foreſaid Matter, 
are either Dead or in Places remote beyond the 
Seas, ſo that your Orator cannot have the benefit 
. of their Teſtimonies: To the end therefore that 
|| the ſaid J. W. ſenior, R. F. D. B. and J. W. junior, 
| and other the Confederates upon their reſpective 
Corporal Oaths, may in their ſeveral Anſwers ſet 
forth whether they do not know, believe or have 
heard that the ſaid J. H. your Orator's Father was 

Tenant in Tail or for Life only of the Premiſſes, 
A2 at or before, or how long before the time of the 
| Executing the aforeſaid Leaſe to the ſaid Truſtees, 
and when and how he came to be otherwiſe, and 
whether ſeveral Perſons, and who by name did 
not refuſe to lend any Money upon the Premiſſes 
\ | by reaſon that ir did ſo appear to them, or they 
nad reaſon to believe ſo by or from the Deeds or 
\ | Writings then produced or ſhewn to them, or for 
| ſome other, and what reaſon, and what is become 
[of the ſaid Deeds and Writings ſo ſhewn to them 
\ | as aforeſaid ; and may likewiſe Anſwer what 
| Money they or either of them have raiſed or bor- 
| rowed upon the ſecurity of the Premiſſes, and of 

whom, and how the fame hath been applied or 
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diſpoſed, and what ſecurity is given for the fame, 
and may ſet forth the ſubſtance and contents of 


the aforeſaid Leaſe made by your Orator's Father, 


and may declare what Deeds or Writings, they 


or either of them, or any other Perſon or Perſons 


to their knowledge or belief, and who by Name 


have, or ever had in their Poſſeſſion, Cuſtody or 


Power, and when they had the ſame, and what 


is become thereof, and may ſet forth the whole 
ſubſtance and dates thereof, and the Witneſſes 
Names thereto: And that the ſaid D. B. and R.F, 


may particularly fer forth the Conſideration of 


the ſaid Aſſignment made by B. to F. why and 
 wherefore the fame was made, and how much 
Money was received or paid by, or to either of | 
them, and from whom for that Cauſc, or upon 
that Account, and whether the ſaid J. F. was not 
then indigent and inſolvent, and known by the 
ſaid B. to be ſo: And that all the Confederates 
may particularly anſwer the Premiſſes; and your | 
_ . -Orator have the Poſſeſſion of the Premiſſes, and | 
all the Deeds and Writings relating thereto, de- 
livered to him; and the Confederates come to an 
Account for the Profits of the Premiſſes, and” 


our Orator relieved according to Equity, ee. 
Pray Proceſs of Subpœna. 5 


? 
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An Infant by bis Prochien Amy Exbibits 4 Bill 
againſt his Fathers Truſtees, to account and diſcover 
his Title to bis Lands, to have Security for the 
true performance of their Truft as the Court ſhall 
dire, or to have the Truſs transferred. Vide 
Title Pleas and Anſwers, Sect 1. 155 


\ 4 Os. << * teat ht 


4 <4] mbly,&c. ſheweth, &c. your Orator W. 

XP H. an Infant, under the age of 21 Years, 

” | thar is to fay, of the age of 19 Years and up- 

[ wards, by T. C. of, &. his next Friend and Guar- 

I dian, That whereas J. H. your Orator's Father 

" | deceaſed, was in his Life-time ſeized in his De- 

meln as of Fee, of, and in divers Lands, Tene- 
ments and Hereditaments Situate, &c. of the va- 
lue, Oc. per Annum : And being ſo ſeized, leaſed 

the ſame, or a great part thereof unto J. W. the 

\ elder, D. B. and one W. C. deceaſed, for a long 

term of Years in truſt, for railing 200 J a piece 

| | for E. and H. his younger Children, payable unto 

| them at their reſpective ages of 21 Years or Mar- 
Triage, and Intereſt for theic maintenance until 

their Portions ſhould become payable : That ſoon 

| _ after the ſaid]. departed this Life, and left R. your 

Orator's eldeſt Brother his Son and Heir, who al- 

ſo departed this Life about four years ſince, lea- 
ving your Orator his next Brother, and Heir as 

well to him as the ſaid J. his Father; but after the 
Death of the ſaid J. during the Life of the ſaid R. 
and ſome time ſince his Death, the ſaid D. B. did 

act in the ſaid Truſt, and afterwards aſſigned his 

| [Intereſt in the ſaid Lands and Premiſſes unto one 

R. F. intruſt as aforeſaid. But your Orator fur- 

| ther ſheweth to your Lordſhip, That the ſaid J. 
HI. in his Lite-time, and before the making of tha 
Nr Ns” Jo gs * a 
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ſaid Leaſe, did upon good Conſiderations Seal, 


and as his Act and Dꝛed, delivered a certain Deed, 
either Poll or Indented, whereby he ſetled all the 


{aid Lands, Tenements or Hereditaments upon 
ſome Perſon or Perſons therein named, to the uſe 


of your Orator and his Heirs in General, or 5 
cial Tail, or to ſome other Uſe or Uſes, whereby 


your Orator is intituled thereunto, had your Ora- 
tor the fame to produce, the ſame being in the 
Hands or Cuſtody of the ſaid R. F. or in the 


Hands or Cuſtody of ſome other Perſon or Per- 


ſons by his delivery, knowledge or privity. And 


| Orator, in the Mont 


now fo it is, may it pleaſe your Lordſhip, That 


the faid R. F. and J. W. under colour of the Truſt 
by the ſaid Indenture of Leaſe and Aſſignment 
thereof created, or by ſome other ways or means, 


either as Truſtees or aan 2 to your 


plsæat at Lady day next, which was in the Year of 


our Lord 1686. being ſeveral Sums for divers of 

che Tenements, which they the ſaid F. and W. 
have inc? received and converted to their or one 

Ot their own Uizs: And the ſaid F. upon pretence 


of ſome Report made by Sir Lacon William Child, 


viaims to have allowed him 40 l. per Ann. for the 
maintenance of your Orator, though your Ora- 


tor is an Apprentice, and hath not received of 


Dim, gor bein he expended cn your Orator in 


| Cloaths 


of February, which was in 
the Lear of our Lord 1686. entred upon all the 
| ſaid Lands, Tenements and Hereditaments, and 
then procured an Order out of this Honourable 

Court to ſtop all the Rents of the ſaid Premiſſes 
which ſhould be due at Lady day, then next fol- 

| lowing in the Tenants Hands; which Rents and 
all accrewing Rents thereqf, they the ſaid R. F. 
and J. W. or one of them have had, taken and 
received, being for three Years and an half com- 


Cloaths or otherwiſe ſince he entred on the ſaid 
Truſt, more than 50 or 60 l. in the whole, and 


Boarded your Orator's Brother in FWorcefterſhire at 


the rate of 7 J. per Annam: And after your Ora- 
tor defired from the faid F. a fair Account of 


what he had received out of the ſaid Lands and 


Premiſſes, and what he had disburſed he hath ſince 


_ refuſed to allow * Orator Cloths and Neceſſa- 
| s your Orator is ſtill in his Debt, 
but at the ſame time refuſeth to give your Orator 
any Copy of his Accounts, but put 1 Orator 


ries, and preten 


to a great Charge in procuring the ſame from a 
Maſter in Chancery, before whom only he pre- 
| tends he is to account; which when your Orator 


had obtained, the ſame appeared very unjuſt and 


unreaſonable, many Sums of Money being charg- 
ed therein paid, which were not; beſides he pre- 


tends he hath taken Journeys three or four times 


in a Year from his Houſe in London to the Lands 


in Worceſterſhire, on purpoſe to receive the Rents, 
and keeps Houſes at your Orator®s charges for the 
ſame purpoſe; ſo that his Expences, Riding- - 


charges and Pains amounts to half the Rents if 


not more, although the Defendant W. who is the 
bother Truſtee, hath his refidence within fourteen 
Miles of the place where the Lands are. And 
moreover, the ſaid D. B. before he aſſigned hs 
Truſt, had procured 500 l. at Intereſt of one Mr. 
B. ready to be paid your Orator's ſaid Siſter E. for 
her Portion, which became due to her, ſhe being 
then married to the ſaid J. W. one of the Truſtees 
Sons, which F. and J. W. refuſed to take of the 
ſaid B. though ſhe offered the ſame unto them, 
and put your Orator to above 100 J charge ex- 
ther Perſon, as will appear on the ſaid F. bis Ac 
- counts, the the ſaid Mrs. B. being willing to ac- 


traordinary to procure the ſaid 500 I. of 


cept 
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cept of Security upon the Truſt-Lands, without 
any Decree of this Court, which was very unne- 


ceſſarily afterwards by the ſaid W. and F. procu- 
red, by which means your Orator and his Eſtate 
are likely to be further in Debt, to your Orator's 
manifeſt Ruin; he the ſaid F. for the moſt part 
receiving the whole Rents, and being very poor 
and infolvent, ſpends and converts them to his 
_ own: uſe ; and confederates with the faid J. W. 
and other Perſons unknown to your Orator, who 
when diſcovered your Orator prays may be made 


Parties to this Bill, with apt words to charge 


them, conceal the ſaid Deeds of Settlement ſo 
made by your Orator*s Father, which intituleth 
your Orator to the Fee of the Premiſſes as atore= | 
Aid, and refuſe to deliver the fame to your Ora- 
tor, or to his uſe. All which a&ings and do- 
ings of the ſaid F. and W. but eſpecially of F. 
are contrary to all Equity and good Conſcience. 
In tender conſideration whereof, and foraſmuch 
as your Orator cannot diſcover the truth of the 


Premiſſes, but by the Oath of the ſaid Confede- 


rates, neither can ſet forth the Contents of the 
Deeds of Settlement, or diſcover where the 
fame are, nor make ſuch proof of what Monies 
they, or either of them have received out of your 
Orator's Eſtate, your Orator*'s Witneſſes who 
ſhould prove, c. To the end therefore that the 


faid F. and W. may upon their Oaths, &. and 


may deliver up to your Orator as well the ſaid 


Diieeds of Settlement, as all other Writings which 
concern your Orator's Eſtate, and come to a fair 


and juſt Account for all their Receipts and Diſ- 


| burſements concerning the Premiſſes, and make 
proof thereof. And that your Orator's Eſtate 
may not hereafter be ſpent and waſted in Jour- 
neys, nor come into the Hands of infolvent 


Per- 


| 
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perſons: And that the ſaid W. F. but eſpecially 
F. ſhall give ſuch Security as this Honourable 
Court ſhall dire& for their juft performance of 
their Truſts, or immediately aſſign over their In- 
tereſt to two ſuch as your Orgor ſhall nomi- 
nate; and that in the mean time the accrewing 1 
| Rents may remain in the Tenants Hands, or - - 
therwiſe be paid as your Lordfhip ſhall think = 
meet, &c. Pray Proceſs of Sub LN GIS 


pœna. 
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J. W. Teftator, hawing ſetled his Eſtate on froe of 
his younger Children, and given an Additional Le- 
£497 ro bis Daughter E. (after Marriage with N. 


) makes the Complainant T. W. ud P. W. bis © 


eldeſt Son Executors, and S. R. and two others de- 
ceaſed, Overſeers ; which directions in his Will for 


Dis Executors to paſs their Accounts twice a Year to 
| the Overſeers. Afterwards P. W. the Son, (the 
only ating Executor) dies, and ſettles bis Eftate by 
Will on bis Brother J. and ak and makes the 


oint- Executor: with 


5 Complainant and T. W. ( 
bim who to his Father ) together with his Brother 
+ Law N. M. his Executor. And the ſaid N. 


M. and T. W. and S. R. (the Fathers ſurviving 


Overſeer ) and J. and L. the Infants by W. W. 
their Guardian Exhibiting their Bill againft thy 
wow Complainant, to 3 bim to an Account 
for both the Eſtates of Father and Son: The now 

| Complainant Exhibits his Croſs-Bill againſs them 

ov bring the Executors and Overſeers to an Account, 
and to have his Accounts or Copies of them that 


| were paſſed to R. S. as Overſeer, and of thir | 


ſeveral act ings in the Premiſſes. 


S. V. Citizen and Goldſmith of London, 


That J. W. late of London, &c. was in his Life- 
time ſeized and poſſeſſed of a very great Eſtate, 


both Real and Perſonal, to the value of, &. an 
being fo ſeized and poſſeſſed, did about the 3orb 


day of September 1668. make his laſt Will and Te- 
ſtament in writing, and thereby deviſe and be- 
, queath unto five of his Children, viz. P. J. J. L. 


and K. ſeveral Legacies and Bequeſts, and alſo to 


his Daughter E. M. Wife of N. M. Citizen, &c. 


120 J. having given her before, a Portion of 5 00 7. 


1 11 mbly, &c. ſheweth, Cc. your Orator 
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in Marriage with the ſaid N. M. and did alſo by 
the ſaid Will appoint, that whereas he was pol- 


ſeſſed of ſeveral Houſes in Gutter Lane, London, by 
| Leaſe, which was burnt down in the general and 
| dreadful Fire which happned in the City of Lon- 
dun, that his Executors therein after named ſhould 
| rebuild the ſame, and the Profits thereby after- 


wards ariſing, to be equally divided to and a- 
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mongſt his ſaid five Children, and the Survivors 


| of then ſhare and ſhare alike : And did further di- 
rect, that whereas he had 11c0 J. in the\Eaf- 


India. Company, that the ſame ſhould not be taken 
out by his Executors for ten Years after his de- 


ceaſe: And further in, and by the ſaid Will he 
did deſire that his Executors ſhould twice yearly 
meet with his Overſeers in the ſaid Will nam 
and make, given up and perfect a plain and full 
Account and Manifeſtation in writing unto, and 


with the ſaid Overſcers of, for, and — : 


all ſuch Monies, Debts, Payments, Receipts, Dil- 


burſments, and all other things touching his ſaid 5 


Eſtate, or any way concerning or relating to the 
Execution of his Will, fit and needſul to be inſer- 
ted therein: A Copy of every which Accoum 
and Manifeſtation to be fairly writ and ſubſcribed 
by his ſaid Executors, and delivered to his Over- 
ſeers, to the end that all other Perſons to whom 
his Executors ought or ſhould be liable to render 
and give any Account, might receive and have a 
Plenary ſatisfaction of his ſaid Executors procee- 
dings in and about the performance of his Will, 
not doubting of their care and fidelity therein. 
And the ſaid J. W. in and by the ſaid Will, did 
order and appoint, and it was his Will, that his 
Executors therein named, ſhould with the adviſe 
and approbation of his Overſeers, or the Survi- 
vor or Survivors of them, lend to ſome good 
Company, Guild ©: Fraternity in London, or lay 


out 
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out in buying of Leaſes for Years, or upon Mort- 


gages, or to able Perſons upon Bond, his ſaid 
Childrens Portions for the bettering of the ſame, 
and maintaining and educating his ſaid Children, 
wherein he deſired their utmoſt care; and that in 
the 1 and diſpoſing his faid Children's Por. 
tions as aforeſaid, if any loſs ſhould happen to 


tte ſame, ſuch loſs ſhould be born by his Chil. 


dren, and no part by his Executors: And of the 


| ſaid Will the ſaid J. W. did make your Orator and 


one T. W. Citizen and Draper of London, and his 
Son P. W. Executors, and S. R. T. M. and P. D, 
Overſeers, as by the ſaid laſt Will of the ſaid J. 


VW. had yourOrator the ſame to produce, more 


dy Money, and Monies out upon Securities. And 

your Orator further ſheweth unto your Lordſhip, 
That afterwards your Orator and the ſaid T. W. 
and P. W. proved the ſaid Will, but your Orator | 

never poſſeſſed himſelf of any of the Perſonal r- 
| Rate of the ſaid J. W. other than the Leaſe of the 

Houſes in Gutter Lane which he rebuilt, and re- 
_ ceived the Rents, Iſſues and Profits of the ſame, 
great part ef which he expended about the main- 
_ raining and ducating the Children of the ſaid Te- 
ſtator, and other part thereof in Building and 


| to the ſaid P. to be imployed to the management | 
of the ſaid Eſtate. And your Orator did not fur | 
ther Act in the ſaid Executorſhip than as afore- | | 
ſaid. And your Orator further ſheweth unto your 
| Lordſhip, That the ſaid P. at his ſaid Father's 
death, being about ſeventeen Years old, and of 


fully would appear. And afterwards about the | 
Month of November 1688. the ſaid J. W. died poſ- 


ſeſſed of a great Perſonal Eſtate; conſiſting in rea- 


Repairing the ſaid Houſes, and other Monies paid 


ſufficient diſcretion to manage the ſaid Eſtaie to 


the beſt advantage, your Orator with the ſaid o- 
ther Executor Mr. W. was content, and woos | 
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boch very willing that the ſaid P. ſhould be rhe 
principal acting Executor of the ſaid Will, to the 
intent he might be the better inſtructed in the 
management of the ſaid Eſtate, and make the beſt 
improvement thereof for the benefit of himſelf 
and his other Brothers and Siſters, which ſo near- 


| ly concerned him: And this they did the rather, 
| for that they looked on the ſaid P. to be very care- 


ful and truſty, and it might be as well an eaſe to 


them, as alſo a good Imployment for the ſaid P. 
who had little or no other Imployment ; and be- 
ſides your Orator being very aged and imfirm, 
| __ Was. unable and unwilling to meddle in the {aid 


Executorſhip, nor did he meddle therein other 
than as aforeſaid, by means whereof the ſaid P. 
did aitogether act in the ſaid Executorſhip, by re- 
ceiving and paying all Sums of Money that any 
ways concerned or related to the ſaid Executor- 


hip, ſave only the ſaid Houſes in Gutter Lane; 


which by reaſon of the nearneſs thereof to your 


|  Orator's Habitation, who lived, and ſtill lives in 
| one of them, was willing to undertake the man- 
agement of them as aforeſaid. And your Orator 


further ſheweth unto your Lordſhip, That.accor- 


ding to the directions of the ſaid Will, he did ſe- 5 


veral times make up his Accounts in Writi 


and deliver them to the Overſeers of the fad 
Will: All which Accounts fo delivered in by 
Jour Orator as aforeſaid, were true and juſt Re- 
counts of all the Actings and Dealings, and of 
all the Receipts and Payments about, or in rela- 
tion to the Perſonal and other Eſtate of the ſaid 
J. W. as by the ſaid Accounts, had your Orator 


the ſame to produce, more fully would appear, 


the laſt of which Accounts ended the 8b of 
March 1672. which Accounts are in the Hands 


of the ſaid S. R. the ſurviving Overſeer of the 


3 ſaid Will, the other two Overſeers being 2 
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dead, or in the hands of ſome other in truſt for 


him, and where he may have acceſs to the ſame: 
And your Orator can give no other Account of 


thoſe Sums, or the ſame agin, unleſs he had thoſe 3 


Accounts, or true Copies thereof. And your 


Orator ſheweth, That the ſaid P. about the Year | 


of our Lord 1675. made his laſt Will and Teſta- 
ment in Writing, and thereby did deviſe his Real 
Eſtate near G. in Middleſex to his Brother J. W. and 


the Heirs of his Body, Remainder to his Siſter | t 
L.. and the Heirs of her Body, Reverſion to N. M. 


and his Heirs for ever: And did alſo thereby give 


unto C. M. Son of the ſaid N. M. 200 l. (and to | 


ſeveral Perſons ſeveral other Legacies) and the 
reſt and reſidue of his Eſtate unto his Brother and 
Siſter J. and LI. And of the ſaid Will made your 
Orator, the ſaid T. W. and N.M. Executors, and 


| ſoon after died poſſeſſed of a very conſiderable ft 
Eſtate both Real and Perſonal, to a very great | w 
value, as in and by the ſaid Wil}, had your Ora | 
tor the ſame to produce, more at large appeareth. | ti 
And after the ſaid P. W. his death, your Orator | 
Joined with the ſaid T. W. and N. M. in the pro- 
bare of the ſaid Will in the Prerogative Court, 


but never intermedled more in the ſaid Executor- 


ſhip, or with the Eſtate of the ſaid P. W. but the 


| fame hath been wholly managed by the ſaid N. 


M. who hath ever ſince P's death received and 


paid all Sums, and done all other Acts relatin 


do the ſaid P. W's Eſtate, and likewiſe to the ſaid 
J. W's Eſtate, whereby he hath gotten into his 
hands great ſums of Money, and other Goods and 

| Chatrels of a great value. But fo it is, may it 
mo your Lordſhip, That the ſaid N. M. and | 
IT. W. combining with the ſaid S. R. J. . and L. 
W. Children of J. deceaſed, and W. W. Doctor 
in Phyſick, and having by cunning inſinuations | 
wheedled the ſaid J. and L. to believe that great | 


pa 
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part of the Eſtate of J. W. and P. W. is inthe hands 


of your Orator, albeit they well know the con- 


trary, and that upon a fair account the ſaid Eſtates 
will be much indebt d to your Orator, beſides ſe- 


I veral Sums not mentioned in ſuch Accounts lent 
I by your Orator unto the ſaid P. which your Ora- 
tor hopes he may retain in his Hands, or be re- 


imburſed the ſame by the ſaid N. M. who hath 


got all the Eſtate of the ſaid P. into his Hands; 
| they the ſaid N. M. and T. W. have either cauſed 


or procured the ſaid J. W. the Son and L. W. (who 
are Infants) by the ſaid Doctor Warner, their next 


Friend, to Exhibit a Bill in this Honourable Court 
againſt your Orator, or elſe to manage the Suit 


in the ſaid Doctor Warner's name as Guardian for 


the Infants, againſt your ſaid Orator to call himi 


to an account for his tranſactions in the ſaid E- 


ſtate, thereby intending to charge your Orator 


with the whole Eſtates of the ſaid J. W. and P.W. 

|| althovgh they well knew, and ſo the truth is, 

| that your Orator never intermedled with any part 

thereof, ſave only the ſaid Eftate in Gutter Lane. 
And the better to colour ſuch their pretences, have 


| likewiſe conſented and procured themſelves to be 
made Parties to the ſaid Suit; and that there may 
be little or no proſecution at all againſt them the 


| ſaid M. and W. therein, or if any, the ſame is 
| only for Form fake, and the charges thereof de- 

ſigned to be laid upon the ſaid J. and L. W. and 
the ſame Suit was wholly proſecuted bv the con- 


trivance of the ſaid W. and M. or one of them, 
on purpoſe to take off the burthen that lay upon 
them to account for their tranſactions in the ſaid 


ſeveral Eſtates, by charging your Orator, not- 


= withſtanding the ſaid P. W. was the only acting 


Executor, and the only Perſon that uſed to re- 
Ceive and pay any Monies, or act any other Bu- 
ſineſs concerning the (aid 1 of his ſaid Father: 


And 
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And that the ſaid N. M. hath been the like acting 


Executor in Peters Eſtate, who as Executor is 
chargeable with the Acts and Defaults of P. in 


and about the management of his Father's Eſtate: 


And your Orator abating the Receipt of Gutter | 
| Lane Rents, never acting in the 
either of the ſaid Eſtates, unleſs the fame were | 
by implicite conſent to confirm the Actions of | 
the faid P. And alſo by the ſaid Bill deſign to | 


charge your Orator ſolely, for all the Joint-A&- 


ons of the ſaid P. W. and T. W. with your Ora- | | 


| cor, touch the (aid j. W. his Eftate, who if any 


Ar were, ought to be equally contri- 
butary to the ſame. And likewiſe by the ſaid | 
Bill they charge your Orator to give an Account | 
of all the Receiprs and Disburſments by him in | 
the ſaid Eſtates, for which he accounted to the 
ſaid Overſeers, well knowing that he cannot pof- = 
ſibly make any Account of ſuch his Receipts and 
Disburſments without ſight of ſuch his Accounts, | 
or true Copies thereof, in regard he hath no Co- 
pies of his own as aforeſai ; and the ſaid Ac- 
counts by the Combinations aforeſaid, are de- 
rained and concealed from your Orator, who | 
| hath no means to diſcover the ſaid Accounts, or 
to have Copies thereof, or to defend himfelt - 
2ainſt the ſaid unjuſt proceedings of the ſaid Con- 
| federates, or to be relieved in the Premiſſes, but 
| by the aid and aſſiſtance of this Honourable Court. 


Io the end therefore that your Orator may be 


the better enabled to make ſuch Accounts as ſhall 

be required from your Orator, he humbly prays 
that the ſaid Confederates may ſet forth the ſaid 
Accounts ſo delivered in by your Orator as afore- 
ſaid, unto the ſaid Overſeers : And that ſuch of 
them as ſhall be diſcovered to have the ſame, 
or in the Cuſtody of any other, to their or any 
of their uſe, may upon Oath deliver to your O- 
3 rator | 


ement of | 
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rator true and Authentick Copies thereof. And | 
alſo that they the ſaid Confederates may ſeverally F 
ſer forth whether the ſaid P. was not the chief 1 
acting Executor of the ſaid Teſtator J. W. and 
whether your Orator, to their, or any of their 
knowledges, ever acted any thing touching the 
ſaid Eſtate, without the preſence or conſent of 
the ſaid P. W. (fave only about the Eſtate in 
Gatter Lane) and whether ſuch Actings of your 1m 
|  Orator were not only to confirm what P. had L 
| deſigned; and if otherwiſe, that then they the 
| ſaid Confederates may particularize, fo that your 
|| Orator may not be chargeable with other Mens 
Actions: And that " the ſaid Confederates 

may alſo ſet forth whether the ſaid N. M. hath 
not been the only Perſon that hath managed the 
ſaid P's Eſtate as Executor, or who hath been fo, 
or whether your Orator hath any wiſe intermed- 
led therein, otherwiſe than by joining in the 
| Probate of the faid P. W*s Will with them the | 
" | faid W. and M. And alſo that all the Contede- Py 
rates may true Anſwer make to all and ſingular 1 
; the Premiſſes, and your Orator be I. 3 = 
| cording to Equity and good Conſcience. May 
MES cc: 


4 brought againſt an Executor to diſcower the Te- 
T #ator's Perſonal Eſtate. 5 


* He c. ſheweth, &c. your Orator R. 
_— H. of Londen, Merchant, That your O- 
| Tator vaving been bred up a Merchant, and for 
1 ſeveral Years laſt paſt following the Trade of a 
Merchant within the City of London, and other 
' | Places within the Kingdom of England, and other 
| parts beyond the Seas, and ſelling divers Wares, 
Goods and Merchandizes ” ſeveral Perſons, did 
| | P > „ ak 


—— 
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at ſeveral times ſell and deliver unto one T. W. 
late of Landon Grocer, ſeveral Hogſheads of To- 


| bacco and Sugar, amounting to a very. conſidera- 
ble Sum of Money, and the ſaid T. W. coming 


to an Account with your Orator touching the 
ſame about the Month of January, which was in 
the Year of our Lord 1690. it was then found, 


and did appear, that the ſaid T. W. was indebted | 
unto your Orator in the Sum of 275 J. gs. 4d. 
as appears by the Account fo ſtated as aforeſaid. 


And your Orator further ſheweth, That ſhortly 


after the ſtating and ſettling the ſaid Account, 
the ſaid T. W. died poſſeſſed of, intereſſed in, 


and intituled unto a very great and conſiderable 


perſonal Eſtate, conſiſting in Leaſes of Houſes, 


Mortgages, ready Money, Plate, Jewels, Houſ- 
holdſtuff, Wares and Marchandizes, Debts due 


upon Bonds, Bills or other Specialties, and upon 


Notes, Promiſes, Accounts, or otherwiſe, for 


Shop- goods, Wares and Merchandizes, and otner 
Goods and Chattels of a very conſiderable value, 
ſufficient to ſatisfie and pay all his juſt Debts with 


a great overplus, which at the death of the ſaid 
T. W. were in his own poſſeſſion, or in the po- 
ſeſſion of ſome other Perſon or Perſons in Truſt 


for him. And your Orator further ſneweth, That 


the ſaid T. W. being ſo poſſeſſed as aforeſaid, on 
or about the tenth day of March, in the ſaid Year 
of our Lord 1690. made his laſt Will and Teſta- 


ment in Writing, and thereof made J. W. his Son 


ſole Executor thereof, and ſhortly after died; af- 
ter whoſe death the ſaid J. W. proved the ſaid 
Will, and took upon him the Execution thereof, 
and continued his Father's Trade of a Grocer, | 
and poſſeſſed himſelf of all his faid Father's Eſtate 


and Trade, conſiſting as aboveſaid, which was 


very conſiderable, and more than ſufficient to ſa- 
tisfie his Father's Debts ; and before any Account 
„ „„ Was 
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was taken of the Goods, Wares and Merchandi- 
zes, whereof the ſaid T. W. his Father was poſ- 
E ſefled at the time of his Death, did continually 
vend and ſell the Shop-goods, Wares and Mer- 
chandizes for the ſpace of three Months, or ſome 
other time, which your Orator taking notice of, 
the ſaid J. W. told your Orator, that his ſelling 


the Goods ſhould be no prejudice to him, or to 
any other of his Father's Creditors, for that there 
were enough to pay all the Debts of the ſaid ]. 


W. his Father, with an overplus to himſelf}, and 
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promiſed to pay your Orator the ſaid Sum of 2751. 


9 4 4. due to your Orator as aforeſaid, upon 


the ſaid ſtated Account, in a very ſhort time, in 


caſe your Orator would forbear Suing and Profe- 
cuting him at Law for the ſame. But now ſo it is, 


may it pleaſe your Lordſhip, That when your Ora- 
tor repaired unto the ſaid J. W. and expected to 
have received the ſaid Debt, fo due unto your 


Orator as aforeſaid, the ſaid J. W. inſtead of pay- 
ing him the ſame or any parcel thereof, pretended 


that he had found out and diſcovered ſeveral 


Debts due upon Judgments, Bonds, Bills and o- 
ther Specialties, which would amount unto a 
greater Sum than the Eſtate of the ſaid T. W. his 
Father would fatisfie and pay, and that there 
would not be any thing remaining of his Father's | 


Eſtate, ſufficient to pay your Orator*s Debt, being 


only due to him in manner as aforeſaid ; where- 


upon your Orator deſired that he would give an 
Account and Particulars of the Eſtate, and what 
was owing upon it, which he from time to time 
refuſed and delaid to do, putting off your Orator 


with excuſes and frivolous pretences. And the 


better to conceal his Father's Eſtate, he hath neg- 
| leed to exhibit into the Spiritual Court a true In- 


ventory of the Goods and Chatrels, and other 
A are of the faid T. W. or if any Inven- 


2 2 tor 


the truth o 
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tory is exhibited by him the ſaid J. W. of the | 


Particulars whereof the Eſtate con:fiſted, or which 


are come to his Hands, or to the Hands of any 
other Perſon or Perſons in Truſt for him, by his 

Conſent, Delivery, Knowledge or Privity, ſome | 
of the Particulars of the ſaid Eſtate are omitted, | 
and the values of them, in ſuch Inventory men- 


_ tioned, are rated under the real worth and true 


values thereof: And the ſaid J. W. pretends and 


gives out in Speeches, that he will plead Plene 


Adminiftravit to any Action your Orator fhall | 


bring at Common Law for the Recovery of your 
Orator's juſt Debt as aforeſaid, well knowing, 


that by the alteration of his Father's Eſtate, and 
the clandeſtine Actions of the ſaid J. W. your O- 
rator cannot prove the Premiſſes in ſo exact and | 
ſtrict a manner as is required by the Common 


Law of this Kingdom. All which actings and 
doings of the ſaid J. W. are contrary to all Equy 


ty and good Conſcience: In tender conſideration 
whereof, and foraſmuch as your Orator is by 
reaſon of the fraudulent and clandeſtine Pratt 


ces of the ſaid J. W. remedileſs in the Premiſſes, 


unleſs by the aid and affiſtance of this Honoura- 


ble Court your Orator may have a particular diſ- 


covery thereof by the Oath of the ſaid J. W. wo 
well knows, and is ſatisfied in his Conſcience of 
fall and ſingular the Premiſſes before 


herein ſet forth, who when called to anſwer the 


ſame upon his Corporal Oath, your Orator well 

hopes will difcover the ſame. To the end there- 

fore that he . ſo do, and in particular ſet forth 
e 


a true and perfect Inventory of all and ſingular 


the Goods and Chattels, Rights and Credits of | 
the ſaid T. W. his deceaſed Father, which he was 
poſſeſſed of, intereſſed in, and intituled unto at 
the time of his death, and the particulars thereof, 
and whereof the ſame did conſiſt, and alſo In 


EWS wmASH RT 
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| Debts were owing by him, and how, and which 


of them are paid, and by whom; and may alſo 
ſet forth when, and how long after the death of 


the ſaid T.W. his Father, any Account, and what 
Account was taken of the Shop-goods, Wares 
and Merchandizes, and what quantities thereof 
| was fold, and how much Money was received, 

and by whom, for him, before ſuch Account was 


taken 3 and whether he did not inform your O- 
rator that the Eſtate was ſufficient to pay all his 
Father's Debts with an overplus; and whether he 
did not promiſe to pay your Orator the ſaid 


Debt in a very ſhort time, in caſe your Orator 


would not Sue him for the ſame, and the true 


Cauſe and Reaſon why his Father's Eſtate falls 


do 
275 


ſhort of paying and ſatisfying his Debts, and diſ- 


cover what he doth know, hath heard or been 


informed touching the ſame, with the ſeveral cir- 


cumſtances thereof, as if the ſame were again re- 


peated, and in the Prayer of this Bill particularly 
interrogated. May it pleaſe, &c. 5 ; 5 : ES 


A Bill brought by the Mortgagee again? the Mortga- 


ger, to diſcover Incumbrances. 


5. Imbly, &c. ſheweth, &c. your Orator W. 
11 B. of M. in the County of W. Gentle- 
man, That whereas E. B. of the ſame Town and 
County, Gentleman, having great occaſion for the 
Sum of 300 J. did about the beginning of the 

Month of April laſt apply himſelf to your Orator, 
being intimately acquainted with him, and did 


earneſtly importune and intreat your Orator to 


accomodate him with, and lend him the ſaid Sum 
of 300 l. propoſing and offering to your Orater 
good Security in Land for the fame, if he wou'd 
lend him the ſaid Sum for one whole Year after 


P4 the 
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the Rate of 6 J. per Cent. affirming to your Orator 


that he was then ſeized of a good, perfect and 
indefeaſible Eſtate in Fee- ſimple to him and his 
Heirs for ever, of a Tenement or Farm, with the 
Appurtenances called bite Hill Farm, in the ſaid 


County of W. of the yearly value of 60 I. or 
thereabouts, and that he would convey and aſ- 
ſure the ſame to your Orator and his Heirs for 


the repayment of the ſaid 300.4 with the Intereſt 
thereof. And the ſaid E. B. did likewiſe then af- 


Anceſtors ha 


firm to your Orator, that the ſaid Farm or Tene- {| 
ment, ſo to be conveyed and aſſured to your O- 


rator as aforeſaid, would be a good ſecurity for 

the repayment of the ſaid 3co l. with the Intereſt 

thereof, and that the ſame was free from all In- 

cumbrances by him the ſaid E. B. or any of his 
— 


the ſaid Sum of 300 J. of lawful Money of Esg- 


Land. And your Orator likewiſe ſheweth, That 
according to his Agreement for ſecuring the Re- 
payment of the ſame, the ſaid E. B. did by his 


| Deed Indented, bearing Date on or about the 


twentieth Day of the ſaid Month of April, Con- 


made, done, committed or ſuffer- 

ed. And your Orator further ſheweth, That he 

our ſaid Orator relying on the Honeſty and In- 
tegrity of the ſaid E. B. and believing the ſaid 
Farm and Tenement to be free from all Incum- 
brances, and a good and ſufficient Security, was 
prevailed upon, and did lend unto the ſaid E. B. 


— — rooocr 
— — — 1 


the aforeſaid Farm or Tenement, with its Appur- 7 
tenances, in the ſaid County of W. under a Pro- 


viſo and Condition, nevertheleſs in the ſaid Deed 


truly pay or cauſe to be paid unto the {aid W. B. 


his Executors, Adminiſtrators or Aſſigns the Sum 


ot 3004. of lawful Money of England with lawful 


Intereſt, 


indented, contained. That if the ſaid E. B. his | 
Heiss, Executors, Adminiſtrators or Aſſigns ſhould 
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Intereſt, at, or upon the twentieth, Day of April 


next enſuing the Date of the ſaid indented Deed ; 
That then, and from thenceforth the ſaid Con- 
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veyance and Aſſurance of the ſaid Farm and 


= Premiſſes, with the Appurtenances, and all and 
every the Covenants therein contained, ſhould 
be utterly void and of none effe&, as if the ſame 


had never been had or made, as in and by the 
ſaid Deed Indented, ready to be produced to this 


Honourable Court, and to which for more cer- 
tainty your Orator referreth himſelf, it doth, and 
may more fully and at large appear. But fo it is, 


may it pleaſe your Lordſhip, that ſince ſuch 


Conveyance and Aſſurance ſo made thereof, as 


aforeſaid, to your Orator and his Heirs of the 
Farm or Tenement, with the Appurtenances , 


your Orator hath heard and been informed, that 


the ſaid E. B. hath made divers, and ſundry, and 


| ſecret Eſtates of the ſaid Farm and Tenement, 


with the Appurtenances, or ſome part thereof to 
Perſons unknown to your Orator, and hath en- 


tred into divers Statutes and Recogizances, or 


ſome other Cauſe or Thing whereto the ſaid 


Farm and Premiſſes, ſo aſſured to your Orator 
and his Heirs, as aforeſaid, is, and are liable, ſo 
that by ſuch ſecret, fraudulent and clandeſtine 


Conveyances, Actings and Doings of the ſaid E. 


B. your Orators Conveyance and Aſſurance ſo 
made to him of the Farm or Tenement and Pre- 


miſſes, may in a ſhort time be of no force and 
effeR, if the ſame be not ſpeedily redreſſed by the 


Aid and Aſſiſtance of this Honourable Court ac- 
: cording to Equity. In tender conſideration where- 


of, an 


. foraſmuch as your Orator well hopes, and 
Adsocubteth not but that the ſaid E. B. will upon his 


Corporal Oath ſer forth and diſcover the truth 
of all and ſingular the Premiſſes: And particu- 
larly that he may ſet forth and diſcover whether | 


118 


Bills of Account and Diſcovery. 


the ſaid E.B. hath not incumbred by ſome ways or 


means the Tenements and Premiſſes ſo conveyed 


co your Orator and his Heirs, as aforeſaid, or any 


part thereof, and how, and in what manner, 

and to whom, and for what Conſideration ; or 
whether T. B. his Father deceaſed, or any of his 
Anceſtors have any way incumbred the ſame or 


any part thereof, and how, and in what man- 3 


ner; and that the ſaid E. B. may anſwer all and 


ſingular the Premiſſes, as if the ſame were again 
repeated and interrogated, and your Orator be 
relieved in all and ſingular the Premiſſes, accord- | 
ing to Equity and good Conſcience. May it | 


pleaſe, &c: . 


IN broug wy diſcover bus Tithe, 50 


6. „KK ſneweth, &c. your Orator H. 


B. That W. B. deceaſed, your Orator*s 


late Father, was in his Life-time lawfully ſeized 


and * — in his Demeſm as of Fee, of and in f 


* 


eſſuage or Tenement, with ſeveral Acres 


of Land, Meadow and Paſture thereunto belong- 
ing of the value of 30 J. per Annum or thereabouts 
in the Pariſh of L. in the County of B. which 


ſaid Tenement and Premiſſes did deſcend and 
come, as of right they ought, unto your ſaid O- 


rator H. B. as Son and Heir of the ſaid W. . 


( your Orator being then, and till now of late 


an Infant, under the age 21 Years.) But now fo 


it is, may it pleaſe your Lordſhip, That M. N. of, * 
Ge. doth claim, pa , 


pretend to have ſome Title, 


Term, Eſtate, or Intereſt in the ſaid Tenements 
and Premiſſes, or ſome part thereof, by, or un- 
der ſom: Leaſe or Grant made, as the ſaid M. N. 
protends, by the ſaid W. B. your Orator's Father 


10 5 
4 


cut of the Rents, Iſſues an 
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in his Life-time unto him the ſaid M. N. Whereas 
if any ſuch Leaſe, Grant or Eſtate was made by 
your ſaid Orator's Father, the fame was but a 
Mortgage for the ſecurity of ſome Sum or Sums 
of Money : And all the Money intended to be 
thereby ſecured, was long fince paid and ſatisfied 


to the ſaid M. N. by his perception of the Profits of 


the Premiſſes, who actually entred upon the ſame, 


and got poſſeſſion thereof during your Orators 


* Minority, and after his ſaid Father's deceaſe 72 
pretence and colour of ſome Conveyance or Af- 
ſignment of the ſaid W. B. in his Right or in Truſt 


for him the ſaid M. N. or elſe that the ſaid Term 


of the Eſtate is now expired, or in caſe that the 
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ſaid Term or Eſtate be yet in being, and that any 


part of the Money intended to be thereby ſecur- 
ed, be yet remaining unſatisfied, your Orator is 


willing to ſatisfie and pay the ſame, notwithſtand- 
ing which the ſaid M. N. doth detain and kee 


the ſame from your Orator, and retuſeth to diſ- 


cover his 1 Title and Intereſt in the Law 
to the ſai 
means he became poſſeſſed thereof. And your 


Orator further ſheweth, That the ſaid M. N. who 
during the Minority of your Orator, entred upon 
the Premiſſes and got poſſeſſion thereof, as afore- 


ſaid, hath made and raiſed pou 2 2 * 
Profits of the Pre- 


Tenement and Premiſſes, or by what 


miſſes, and refuſeth to give any account to your 


Orator for the ſame: And your Orator having 
no Counter part of the ſaid Leaſe or Grant made 
by your Orator's ſaid Father by the ſaid M. N. is 
ignorant of the Contents thereof, and knows not 


what Rent was thereupon reſerved, nor hath any 


means to recover ſuch Rents, or can tell when 


the ſaid pretended Eſtate was to begin or end; 


nor whether the ſame be expired or no, nor what 
Money was thereby ſecured to be paid, nor to 
N 38 _— whom, 
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the poſſeſſion of the Premiſſes as a forfeited Mort- 
g28e, and will take the full and ſtrict advantage 
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whom, or when; neither doth he know to whom 


the Intereſt in Law in the ſaid Leaſe or Eſtate 
fince came. And the ſaid M. N. pretends, and 


gives out in Speeches, that he will hold and keep 


ereof in Law, ſo that your Orator is altogether 


remedileſs in the Premiſſes, ſave only by the Aid 


Jo the end therefore that the faid M. N. may up- 


of this Honourable Court, where Matters of this 


Nature are properly relievable and determinable: 


on his Corporal Oath ſet forth and diſcover what 


Eſtate and Title he hath, and Claims in, and to 
the ſaid Tenement and Premiſſes; and when the 
ſame was made, and to whom, and for what Term, 
and under what Rent, and under what Proviſoes, 
Conditions and Limitations, and what Monies, if 


any, were intended to be thereby ſecured, and to 
whom, and when he entred upon the Premiſſes, 


and what he hath, had, made and received by the 
Reents, Iſſues and Profits thereof, or otherwiſe, 
towards ſatisfaction and payment of his Debt 
ſecured by the Premiſſes, if any ſuch Debt or Se- 


curity was, and may account with your Orator 


concerning the ſame: And that he may produce 
his Original Leaſe into this Honourable Court, 


and that your Orator may have a true Copy there- 


of; and that in caſe the ſame ſhall appear to be 
ſatisfied, (or otherwiſe if any Money I 

upon the ſame) that upon your Orator's Pay- 

meet of what ſhall appear to remain unſatisfied, 
he may ſurrender his ſaid Leaſe, Mortgage or 
Eſtate, or otherwiſe Aſſign, Reconvey and diſ- 
| Poſe thereof as to your Lordſhip ſhall ſeem meet 
and convenient: And that he may not be al 

lowed to take any advantage of the forfeiture o _ 


all be due 


the Mor tgage (i any ſuch there be ) and that 
a 5 | e 5 5 yor” 
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your Orator may be relieved in all and fingular 
the Premiſſes, according to Equity and good Con- 
ſcience. May it pleaſe your Lordſhip to grant 


111 


unto your Orator their Majeſties moſt Gracious 
Writ of Subpcena, iſſuing out of this Honourable 


Court, to be directed to the ſaid M. N. thereby 
_ commanding him at a certain Day, and under a 
certain Pain therein to be limited, Perſonally to 


de and appear before your Lordſhip in their Ma- 
jeſties High and Honourable Court of Chancery, 


then, and there upon his Corporal Oath, true 
and perfect Anſwer to make to all and ſingular 


the Premiſſes; and further, to ſtand to, and a- 
bide ſuch Order, Directior and Decree in the 
Premiſſes as to your Lordſhip ſhall ſeem meet. 
And your Orator, &c. . 
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A Certiorari Bill 


A Bill Exhibited in the High Court of Chancery, | 


praying @ Writ of Certiorari to be granted to the 
Complainant, to Certifie and Remove the Records of 
4 Bill, with all the Proceedings therenpon, from the 
Mayor's Court in London. : 


1. 1 Umbly, &c. ſheweth, &c. J our daily | 
Orator T. M. and J. N. of the City 


of London, Merchants, That whereas 


W. H. and T. W. of Londen, Cc. did heretofore, 


that is to ſay, the 14th day of February laſt, Exhi- | 


bit their Bill of Complaint in Equity againſt 
ra 


your Orators, to the pr ge Honou 
SR. Lord Mayor o 
to 


of the ſame City, thereby ſetting forth, That 


whereas they the ſaid W. H. and T. W. and one 
T. W. then deceaſed about Michaelmas, then laſt | 
paſt was twelve Months, having occaſion for a 
_ conſiderable parcel of Raſia Pot-aſhes, and be- 
ing informed by you ſaid Orators, that they your | 
Mi a very conſiderable parcel of | 
| Ruſſia Pot-aſhes to vend and to diſpoſe of, the ſaid 
H. and W. at the inſtance of your ſaid Orators, 


Orators ha 


did together with the ſaid T. W. repair to the 


Warehouſe where the ſaid Aſhes lay, and viewed 
the ſame: And thereupon, it was about the time | 
aforeſaid, agreed between your ſaid Orators, and | 
the ſaid H. and W. and W. that the ſaid H. V. 
and W. ſhould have forty four Fats or thereabout | 
of the ſaid Pot-aſhes, each Fat containing Thir- | 


teen hundred pounds weight or thereabouts, at 


the rate and price of 37 f. per Hundred weight; | 
and the faid V. H. and W. were to pay or” the 
N ſame 


le Sir T. B. 
the City of London, and 
is Right Worſhipful Brethren the Aldermen 
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| ſame Pot-aſhes at the Scale, as they had occaſion 
to take them away, or to the like effect, and in 
purſuance of ſuch Agreement, your Orators did 
deliver to the ſaid H. W. and W. at ſeveral times 


| before 2 165g. nineteen of the ſaid fort 
Pot 


four Fats of es, which they paid at the 


Scale according to the ſaid Agreement, and about 


23; 


| Lady-day 1665. the ſaid H. W. and W. repaired to 
your Orators and deſired them to permit the re- 


maining twenty five Fats of Pot-aſhes to remain 


in their Hands until Michaelmes then following, to 


which Orators aſſented, and did then agree, that 
in caſe Pot-aſhes ſhould fall in the Price, that the 


ſaid H. W. and W. ſhould ſtand to the ſame, and 


did pay unto your Orators the Sum of 13 J. for 


forbearance, and alſo depoſit into their Hands 


the Sum of 1 J. as an ingagement for the fet- 


ching the ſaid Pot- aſhes away in caſe the ſame 


ſhould fall in Prince before Michaelmas aforeſaid : 


And that after the death of the ſaid Walls, the ſaid 


H. and W. received from your Orators fix of the 


ſaid Fats, and paid for the ſame ; and after, about 


of 375. the hundred weight, and ſince have de- 


13 December laſt one other of the ſaid Fats, which 
the ſaid H. pou for the Sum of 18 l. at the Rate 


| fired of your Orators the remaining eighteen Fats 


of Por-aſhes, being ready to pay for the ſame ; 


and ſet forth likewiſe, that about the firſt day of 
June laſt paſt, the ſaid H. and W. and one J. S. 
did buy of your ſaid Orators thirty three Fats of 


Smyrna Pot-aſhes, each Fat containing 2000 J. 
weight or thereabouts, at the rate and price of 


forty ſhillings the hundred weight, and by Arti- 


cles of Agreement under their Hands and Seals, 
bearing date on or about the firſt day of une, 

did Covenant with your ſaid Orators to take a: 
way the ſame Sryrna Pot-aſhes within one Year 


then following, and to pay for the ſame accord- 
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ing as they ſhould be weighed, and to bear all 


| hazards that might happen, or come to the ſaid 
Goods during the ſaid time: And in purſuance of 


which ſaid laſt mentioned Agreement, the ſaid H. 


W. and S. did with much trouble and difficulty re- 
ceive twenty nine Fats of the ſaid thirty three 


Fats of Smyrna Pot-aſhes, and were content with | 


the ſame twenty nine Fats in full of the ſaid thir. 
Bl three Fats of Pot-aſhes, and thereupon your 


ſaid Orators, or one of them deſired a Releaſe 


might be drawn from the ſaid S. H. and W. to Re- 


| leaſe them your Orators, from the ſaid Articles, 
and the Bargain and Agreement therein menti- 


| oned, yvith which the ſaid H. W. and S. were 
content, and thereupon a Releaſe was drawn and 
read to the ſaid H. W. and S. bearing Date on 


or about the 20th day of January laſt paſt, and it 
was agreed at, or upon ſealing of the ſaid Re- 
leaſe, that the former Bargain concerning the. | 


aid Raſſia Pot - aſnes ſhould be excepted, and that 


nothing ſhould be barred by the ſaid Releaſe, but 
the ſaid Cauſe or Cauſes of Action ariſing upon 
the ſaid Bargain of Smyrna Pot-aſhes aforeſaid; | 
and the ſaid Releaſe being made, not only to | 
_ releaſe the ſaid Bargain of Smyrna Pot-aſhes, but | 

without the conſent of the ſaid H. and W. and 

againſt the expreſs Agreement of the ſaid H. and | 


W. or one of them excepted againſt the ſame, 
and told your Orators or one of them, that there 


were other Matters and Accounts for Monies and | 


| Goods between your Orators and the ſaid H. and 


W. And that they the ſaid H. and W. would not | 

_ releaſe any other matter than the ſaid Bargain of | 

Smyrna Pot-aſhes; whereupon your ſaid Orators, | 

or one of them, told the faid H. and W. that it 

| was true, that there was other matters between 
them, and that your ſaid Orators before the faid 


l. and W. ſealed the ſaid Releaſe; did agree and 
88 | g | profile; 


| 
| 
| 


| faid Pot-a 
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promiſe, that the ſaid Releaſe ſhould not cut off 


any other Bargain, or any other matter or thing 


whatſoever, fave only the ſaid Bargain and A- 
greement for the ſaid Smyrna Pot-athes, or that 
the ſame Releaſe ſhould not releaſe the ſaid Bar- 
gain of Smyrna Pot-aſhes ; and when the ſame was 
read tothe ſaid H.and W. theſe words in the Paren- 
theſis following, to wit (touching the Pot-aſhes) 
or words to that purpoſe were put into the ſaid 
Releaſe, immediately after the words, all demands 


whatſoever ; and if the ſame words (touching the 
ſhes) are not now therein, the ſame 
were blotted out of the ſaid Releaſe, after the 
ſame was ſealed, or unknown to the faid H. W. 
and S. after the ſame was read and peruſed by 
them. And for equity alledge, that the Witneſ⸗ 
ſes that ſhould prove the Premiſſes, are either 
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dead or in parts beyond the Seas unknown. To 
which ſaid Bill of Complaint your faid Orators 


did Appear, and put in their Anſwer, and there- 
| by fer forth, That about AMichaelmas 1664. the 
| then Complainants, together with the ſaid Wallis 
did defire to buy of your Orators a parcel of Ruſſia 
| Pot-aſhes, and to that end repaired with your O- 
frators to the Warehouſe, where the ſaid Pot-aſhes 
did lie, and viewed the ſame, and it was agreed 
| that the ſaid W. H. and W. ſhould have forty four 
Fats of Ruſſa Pot-aſhes of your Orators, but it 


was never agreed that each of the ſaid Fats ſhould 


| weigh thirteen hundred weight, or any other 
Certain weight, but the ſaid H. W. and W. was to 
| have them as the weight they ſhould be of, nei- 

| theirmoreor leſs, at the rate of 37 s. per hundred 
| weight to be paid for the ſame at the Scale as the 
| faid H. W. and W. ſhould take away the ſame, 
and ſo as they did receive and take away, and 
pay for all the ſame forty four Fats, within the 


ſpace of fix Months, from the time of making the 


ſame 
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ſame Bargain; and if they ſhould not have recen 
ved them all within the ſpace of fix Months, that 
then in ſuch caſe it ſhould be at your Orators li- 


|  berty not to deliver any more of them after the 


| ſame rime, and that the ſaid H.W. and W. received 
nĩneteen of the ſaid Fats before Lady Day then next 
after the ſaid Agreement; and that about that 
Lady Day the ſaid H. W. and W. did deſire your 


Orators to give them time until Michaelmas then | 


— for taking away the remaining part of | 
che Port-aſhes, to which your Orators aſſented, fo 
as the ſaid H. W. and W. would pay Intereſt for 
the value of che ſaid Goods for fix Months, which 
Vs agreed unto by the faid H. W. and W. and 
—_— ordingly paid by them, but did not depoſit the 
che Sum of 15 J. as an engament to fetch away 


tie {aid Pot-aſhes in caſe Commodity ſhould 


fall in price before Michaelmas, and that H. and 
V. received fix more of the ſaid Fats, and might 


bare received the remainder of the ſaid Pot- 


_ aihes before Micheelmas if they would, your Ora- 
tors being ready to have delivered the ſame. And 


chat about Jus laſt the ſaid H. and W. and one 
J. S. did agree to buy of your Orators thirty three | 
Fats of Smrua Pot-aſhes, each Fat containing | 


twenty five hundred weight, at the rate of 4o s. 


per hundred, to be paid at the Scale, which A- | 


greement was to have been reduced into Wri- | 
ring, and to have been Signed and Sealed by the | 


aid H. W. and S. which they refuſed to do until | 


about January laſt, that the ſaid Commodity was 
much riſen, and your Orators then, though they 
_ conceived themſelves not obliged, yet for ending 


ol all differences, were content, and did deliver | 


unto the ſaid H. W. and S. twenty nine Fats of 


Smyrna Pot-aſhes, it being then agreed that they 


ſhould give your Orators a General Releaſe, but 
it was then agreed, that the ſaid Releaſe ſhould 
m_— 1 9 
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not extend to diſcharge your Orators from any 


Sum not exceeding 20 or 30 l. that was owing by 
them or either of them to the ſaid H. W. and 8. 


or any of them only, but no other thing was to 

excepted, and that your Orators were not ever 
indebted to them; but on the contrary the ſaid 
Hl. is indebted to your Orator 4 J. 3 5. 6 d. or 
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thereabouts; and the ſaid W. 6 U 11. f d. or 


thereabouts: To which Anſwer the then Com- 
plainants replied, And Iſſue was there joined in 
the ſaid Cauſe, and ſome preofs taken thereupon, 
on the then Complainants part, as in and by the 
ſaid Bill, Anſwer, Replications and other Pro- 


ceedings before the ſaid Lord Mayor and his Bre- 
thren the Aldermen when the ſame ſhall be re- 


moved into this Honourable Court before your 


Lordſhip, more fully and at large it will appear, 


themſelves to the Records thereof, when the ſame 


| ſhall be removed into this Honourable Court. 


And your Orators further ſhew unto your Ic- 


within fix Months after Michaelmas 1664. which 


| if they ſhould not be, it was in your Orators liberty 
whether they would deliver any more after that 
time or no, and that about Lady Day, which was 


and for more certainty therein your Orators refer 


 nour, That by the Bargain or Agreement for the 
ſaid forty four Fats of Ruſſia Pot-aſhes, the ſame 

|| was to have been taken away, and paid for after 
the rate of thirty ſeven ſhillings per hundred weight, 


about ſix Months after the making the ſaid Bargain, 


be ſaid H. W. and W. deſiring a longer time to 
take away the ſame, and your Orators agreed 
that they ſhould have time until Michaelmas then 
next after, the ſaid H. and W. paying thirteen 


pounds for Intereſt for the value of the ſaid Goods 
tor ſix Months ; and your Orators at ſeveral times 
delivered twenty two of the ſaid forty four Fats, 


Q 2 MY reaſon- 


and were ready at all times until Ac haelmat, upon 
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reaſonable requeſt, to have delivered the remain- 


der of the ſame, and did tender and deſire the 


ſaid H. and W. or the one of them to have ſent 


for or fetch the ſame, which they r#fuſed to do. | 


And your Orators likewiſe further ſhew unto your 


Honour, That there was never any other Bargain 


or Agreement about, or concerning the ſaid Ruſſu 


H. W. and S. thirty three Fats of Smyrna Pot- 
aſhes, which Bargain for the Smyrna Pot-aſhes, 
the laid H. W. and S. had failed to perform; 


\ 


Pot-aſhes, or any part of the ſame; but your 


ſaid Orators about June laſt had ſold unto the ſaid 


notwichſtanding, for ending of all differences 
tween your ſaid Orators and the ſaid H. W. and 


S. it was agreed, and they your ſaid Orators were | 
content, and did deliver to the ſaid H. W. and 8s. 
twenty nine Fats of the ſaid Smyrna Por- aſhes, al- | | 
though che ſame were riſen in price above ten 
ſhillings in every hundred weight more than they | 
were worth at the time when the ſame ſhould | m 

have been delivered, and your Orators not obli- | 
ged to the delivery of the ſame : And it was like- | 
_ wiſe agreed, That the ſaid H. W. and S. ſhould. 


give your Orators a General Releaſe, which ac- 


_ cording to the ſaid Agreement they did, as by 
the {aid Releaſe under the Hands and Seals of the | 
ſaid H. W. and S. bearing Date the 9th day of Ja- 


nuary 1665. ready to be produced to this Honour- 


able Court, more fully it doth and may appear. 
And after the ſaid Releaſe was drawn, and before 
the ſealing thereof, the ſame was read to the ſaid 


H. W. and S. and peruſed by them, and declared 


to be a General Releaſe of all matters whatſoe- 
ver, the ſaid H. W. and S. then pretended your 
ſaid Orators, or one of them was indebted to 


them in the Sum of five pounds or thereabouts, 


3 


and thereupon it was conſented unto, that if an 
ſuch Sum was juſtly owing, the ſaid Releaſe 


| 


ſhould | 
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ſhould not extend to diſcharge the ſame, or any 
other Sum not exceeding twenty or 14 
in caſe any ſuch Sum was juſtly owing, but not 
otherwiſe, nor no other matter or thing whatſo- 
ever was to be excepted out of the ſame, but to 


all other ends, intents and purpoſes the fame was 
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declared, intended and taken to be a General Re- 


| leaſe of all Actions, Debts, Duties, Claims and 
— Demands whatſoever, but no other thing was a- 


greed, confented to or promifed by your faid O- 
rators, that the ſaid Releafe ſhould nor exted to, 


nor hath the ſaid Releafe been altered in any par- 


_ ticular ſince the ſealing thereof: And your Ora- 
tors are ſo far from being indebted unto the faid 


H. W. and S. or any of them, that your Orators 


unto them your ſaid Orators in the Sum of 4 J 


| hope to prove that the faid H. is juſtly indebted 


3 5. 6 d. for Goods fold and delivered to him. All 


| which faid Premiſſes your Orators hope they ſhall 

| make fully appear by ſeveral Proofs and Teſtimo- 

| nies if need be, which they could not produce 

| within the faid City of London before the faid 
Lord Mayor and his Brethren the Aldermen of 

the ſaid City of London, your Orators ſhewing 

unto your Honour, that one R. R. a material 


Witneſs for your ſaid Orators concerning the ſaid 


pPremiſſes at the time of Exhibiting the ſaid Bill 
of Complaint againſt your {aid Orators in the 


City of London to the ſaid Lord Mayor and his 


Brethen the Aldermen, then lived and refided, 
and ſtill liveth and reſideth at Veſtminſter without 
the Iuriſdiction of the ſaid Lord Mayor and his 


Brethren the Aldermen of the ſaid City of Lon- 


don, whereby your faid Orators had no remedy to 
compel the ſaid R. R. to be examined, or to give 
his Teſtimony in the ſaid Cauſe in the City of 
London concerning the ſaid Premiſſes. In tender 
conſideration whereof, and foraſmuch as for want 
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of Juriſdiction in the ſaid Lord Mayor and his Bre- 


thren the Aldermen of the ſaid City of London | 


over your Orator's Witneſſes, your Orators were 
remedileſs there, and it being agreeable with the 


Rules and Practice of this Honourable Court upon 


ſuch neceſſities and defects of Juriſdiction in In- 


feriour Court, for this High and Honourable Court 
to remove the Records and Proceedings thereof 


into this Honourable Court, and to proceed in 


this Honourable Court upon the ſame, and all 
other matters and things incident to the ſame, or 
whereupon your Orators ſeek relief in this Ho- 
nourable Court. May it therefore pleaſe your | 
Lordſhip not only to grant unto your Orators a | 
Writ of Certiorari to be directed to the ſaid Lord | 
Mayor of the City of London and his Brethren the | 
Aldermen of the ſaid City, thereby commanding = 


them upon the Receipt of the ſaid Writ, to cer- 


 rifie and remove the Records of the ſaid Bill, An- 

ſwer, Replication and all Proceedings thereupon 

into this Honourable Court, but aiſo to grant | 
unto your Orators his Majeſties moſt Gracious 

| Writ of Sabpæna to be directed to the ſaid W. H. 
T. W. and J. S. thereby commanding and firmly 


axryning them, and every of them at a certain 


-*.. Day, an | 
mited, perſonally to be and appear before your 
Honour in the High and Honourable Court of | 
| Chancery, then and there, upon their, and either | 

— — Oaths, fully and directly to anſwer 


their 


under a certain Pain therein to be li- 


all and ſingular the Premiſſes, and to ſet forth 


and diſcover, whether by the ſaid Bargain and | 

Agreement the ſaid forty four Fats of Ruſſia Pot- | 

aſhes were not to have been taken away, and paid 

| for within ſix Months after the Agreement, and 

it they were not ſo taken away and paid for, | 

whether ir were not to be in your Orators Liber- 
i7 , whether they would deliver any moo of 
| oe 5 
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them after that time or no, and if it were not af- 
ter agreed, that the faid H. and W. ſhould have 
time only until Michee/mas then following 


d I© 


your Orators, and allowed by yonr Oragprs to- 


Wards ſatisfying for the Pot · aſhes, they the fad 


H. and W. received from your Orators; and whe- 
ther it was not declared and agreed, that the faid 


|| Releaſe ſhould be a General Releaſe and Diſcharge 
to your Orators of all Actions, Debrs, Dnes, 
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to 
fetch and take away the faid remaining part of 
the ſaid Pot-aſhes, and if the faid 157 was not leſt 
in the hands of one E. S. to make good any over 
weight in any the Fats of Pot-aſhes, he the faid 
E. S. had fold them, and by their Order 


Claims and Demands whatſoever, except only 


Orators, or the one of them did juſtly owe un⁰,õ 
the faid H. W. and S. and whether they did not 


demand or declare that there was only about . 


| fuch Debt did not exceed 20 or 30 L which your | 


owing to them, and whether they the ſaĩd H. and 


W. be not indebted unto your Hid Orarors, and 
in what Sum; and that your faid Orazors may be 
righted and relieved in all and fingntar the Pre- 
miſſes according to Equity and good Conftience : 
And the faid Defendants may Band to, adferve 
and perform ſuch Order, Rule and Decree as in 
your Lordſhip*s Wiſdom ſhall fem to be rhonghr 
| guſt and meet for Orator* Relief therein. And 
your Orators, as in duty bound, {hall erery pray 
por your Lordſhip Health and Happineß long 2 
EO OR 8 
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5 4 Bill for Relief againſt ſeveral Counter- Bondi, ſued : 


— 
— 


Bills for Relief againſt Counter- 
eau). 


| | before the Obligees were dammified. 


5 


1 Umbly, c. ſheweth, c&c. That your Ora- 
A tor G. C. of, &c. on or about the 17th 
A Day of November 1689. did borrow and 


take up at Intereſt of R. B. of, &c. the Sum of | 
100 L. of lawful Money of England; and that for 


the ſecuring the repayment of the ſame, with 


lawful Intereſt, unto the ſaid R. B. his Executors, 


Adminiſtrators or Aſſigns, your Orator, together 


with E. W. of, &c. and T. S. of, &c. did become 
bound unto the ſaid R. B. in one Penal Bond or 
Obligation of the penalty of 200 J. for the true 
payment of 100 L with lawful Intereſt, at a cer- 
tain Day then to come, and ſince paſt, as by the 


ſaid Bond or Obligation, to which your Grator 


for the a eater certainty referreth himſelf, when | 
produced will more fully and at large appear. 
And your Orator further ſheweth, That on or 
about the 8:b Day of October in the Year of our 
Lord 1691. your ſaid Orator having occaſion for || 
another Sum of. Money, did take up at Intereſt | 
of T. G. of, &. the Sum of 100 J. more, of law- | 
ful Money of England, and for the ſecuring the 
' repayment of the ſame with lawful Intereſt unto 
the ſaid T. G. his Executors, Adminiſtrators or 
Aſſigns with lawful Intereſt, your ſaid Orator, 


together with the ſaid T. S. did become bound in 


one Penal Bond or Obligation, in the penalty of BY 
2004. for the true payment of the ſaid Sum of 


100 J. with lawful Intereſt at a certain day then 
likewiſe to come, and long ſince paſt, as by the 


fd 
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ſaid Bond or Obligation, to which your Oratcr 
for the greater certainty likewiſe referreth him- 
ſelf, when produced will more -_ and at large 
appear. And your Orator further ſheweth, That 
on or about the 5th day of May, which was in 
the Year of our Lord 1691. your Orator having 
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_ occaſion for a further Sum of Money, did borrow 


and take up at Intereſt of W. R. of, &c. the Sum 


of 50 I. of lawful Money of England, and for the 
ecuring the repayment of the ſame with lawtul 


Intereſt unto the ſaid W. R. his Executors, Admini- 


ſtrators or Aſſigns, he your ſaid Orator, with the 


on faid E. W. and T.S. &c. did become bound in one 


| Penal Bond or Obligation, in the penalty of 


100 J. of like lawful Money of England, for the 


true payment of the ſaid Sum of 50 J. with Jawful 
Intereſt at a certain day then to come, and now 


long fince paſt, as by the faid Bond or Obliga- 


tion, had your Orator the ſame to produce, and 
to which your Orator for the greater certainty, 
treſferreth himſelf, when produced may more fully 


| and at large appear. All which ſeveral Sums of 
Money ſo borrowed by your ſaid Orator of the 


ſeveral Perſons, and at ſeveral times herein be- 
fore ſet forth, amount in the whole to the Sum 


of 250 l. of lawful Money of England, and no 


more, as by the ſaid ſeveral Bonds and Obligati- 
ons, to which your Orator for the greater cer- 


tainty refers himſelf, may more _ and at large 
heweth, That 
he your ſaid Orator (did at the ſame time he 


appear. And your Orator further 


entred into the ſeveral Bonds to the ſeveral Per- 


ſions herein before ſet forth, the ſeveral Penalties 
amounting in the whole to the juſt Sum of 50 l. 


for the true payment of 250 l. with lawful Inter- 
eſt, and no more, to the ſeveral Perſons, of 
whom your ſaid Orator borrowed the ſeveral 


Sums 


i 
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ils tar Relief 
Sums of Moth, as atorefaid) enter into feveral 
Counter-Bonds to the aforeſaid T. S. and E. W. in 


double the Penalties of the Bonds or Obligations 
wherein they ſtood bound with your Orator, as 


aforeſaid, amounting in the whole to 1000 f of 
lawful Money of England, to indemnifie them, 


their and every of their Heirs, Executors, and 


your Orator confiding in the Integrity and Ho- 


Adminiſtrators fram the ſeveral Bonds wherein | 


they ſtand bound with your Orator, as aforefaid, 


neſty of the ſaid T. S. and E. W. not in the leaſt 


doubting that they, or either of them deſigned, 


or would at any time take any advantage, or 
put the ſaid Counter-Bonds in ſuit againſt your 
Orator, unleſs they had been damnified by fuch 
their becoming bound with your Orator, as afore- 
aid. But fo it is, may it pleafe your Lordſhip, 


That the faid T. S. and E. W. combining and con- 


 federating themſelves together, to and with R C. 
T. G. and W. R. and to and with ſeveral other 

Perſons unknown to your Orator (whoſe names, 

when diſcovered, your Orator prays may be in- 

| ferted, and they made Parties to this Suit, with 
apt words to charge them as Defendants) to de- 

feat and defraud your Orator, and to extort iron 


Your Orator the whole Penalties of the ſaid ſe- 
veral Bonds fo entred into by your Orator, as a- 


 forefaid. And in order thereunto, they the ſaid | 


T. S. and E. W. did in Ezfter Term laft, fue out 


Proceſs upon the ſeveral Counter-Bonds ſo en- 


| Arreſted thereupon in the County of Middleſex, 
where your Orator was altogether a Stranger and 
le of giving Bail to the Sheriff for fo great 


2 sum of Money, as the Penalty of the Counter- 


tred into to them by your Orator, as aforeſaid, 


iſſuing forth of their Majeſties Court of King's 


Bench at Winchefter, and cauſed your Orator to be 


uncapa 


againſt Counter · Sgrurity. 


Bonds ſo entred into by your Orator, as afore- 
ſaid, amounted to. And thereupon your Orator 


hath been put to great charge and trouble in fe- 


moving himſelf to the Priſon of the King's Bench, 
where he ſtill remains a Priſoner, to his detri- 
ment and great damage, notwithſtanding the ſaid 
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T. S. and E. W. were never any ways damnihed by 


ſuch their being bound with and for your Orator, 


as aforeſaid, your Orator always taking care to 


pay the Intereſt, and was raiſing of Money to 
pay inthe ſaid ſeveral principal Sums of Money, 


| which had certainly been paid in, had not your 


Orator been prevented by this unhappy Arreſt 


and Contrivance of the ſaid Confederates, or ſome 
of them, who have not only declared againſt your 


Orator upon the Penalties of the ſeveral Bonds, 
but alſo endeavcured to gain judgment, and 


charge your Orator in Execution for the ſame. 


All which Actings and Doings of the ſaid Confe- 
derates, are contrary to all Equity and Good 
Conſcience. And atoraſmuch as your Orator's 


Witneſſes, who could prove the truth of the 
Premiſſes, &. To the end therefore that the ſaid 
I. S. and E. W. may upon their ſeveral reſpetive 

Corporal Oaths ſet forth and diſcover, whether 


they or either of them were ever damnified by 


their being bound with and for your Orator in 


the ſeveral Bonds, as aforeſaid, before they put 


their Counter-Bonds in ſuit againſt your Orator, 


with their reaſons that induced them to put your 


Orator to ſuch charge and trouble, and ſhew 
Cauſe if they can, why they ſhould not make 


your Orator ſatisfaction for the damage he hath 
uſtained by ſuch their malitious Proſecution : 


And they the ſaid Confederates may true and 


: perfect Anſwer make to all and ſingular the Pre- 
miſſes, as if particularly interrogated, and that 
oi „ TVC your 


IR To, 
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your Lordſhip in their Majeſties High Court of | 
_ Chancery, then and there, upon their ſeveral and | 


4 Bills fo2 Relief, &c. 
your Orator may be relieved in all and fiogular 
the Premiſſes; may it pleaſe your Lordſhip to 
grant to your Orator their Majeſties moſt Graci- 


ous Writ of 1 for ſtay of the Defendants j 


further proceedings at Law againſt your Orator, 
and one or more of their Majeſties moſt Graci- 


ous Writ or Writs of S#bpzna, thereby command- 
ing them and every of them the ſaid J. C. &c. at 
a certain day, and under a certain Pain therein 


to be limited, Perſonally to be and appear before 


reſpective Corporal Oaths, G “. 


J a 


and that W. C. being dead, fo that the Eſtate in 
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A Decree to enable Truſtees to Demiſe or Mortgage 


Lands 8 
drens Portions, for ſuch a number of Years as the 
Maſter ſhall approve of, with a recital of the Ma- 


 fer's Report, and Confirmation thereof by the Court. 


W 


Hereas heretofore (that is to ſay) in or 
about the Term of which was 
in the Year of our Lord God (according 


raiſing Money for paying younger Cb. 


to the Computation of the Church of England) 


One thouſand ſix hundred and ninety J. W. 
junior, and E. his Wife, and H. H. an Infant 
dy his Guardian Complainants, exhibited their 
Bill of Complaint into the High and Honour- 
able Court of Chancery againſt W.H. an Infant, 
I. W. ſenior, and R. F. Defendants, thereby ſet- 
ting forth, that J. H. Father of the Complainants 
E. and H. being ſeizedof divers Lands and Tene- 
ments, ly ing in S. G. and B. in the Pariſh of H. in 
the County of W. of the value of Two hundred 
pounds per Annum, did for Proviſions and Portions 
tor his younger Children, make a Leaſe thereof 
to D. B. the Defendant, J. W. the elder, and one 
W. C. for a long Term of Years in Truſt, for rai- 
| fing Fool. apice for the Complainants E. and H. 
his Children (viz) 500 l. for the Complainant E. 
_ payable at her age of 21 Years, or day of Mar- 
riage, and 500 l. for the Complainant H. at his 


age of 21 Years, and Intereſt for their mainten- 


aſſigned his Intereſt in the Premiſſes unto R. F. 


Law 


|_ ances, till their Portions ſhould become payable, 
and that the ſaid J. H. died, and D. B. did for 
ſome time Act in the ſaid Truft, and aſterwards 
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Decrees, 


Law was in the Defendants W. and E. in Truſt, as | 


' aforeſaid : And that R. H. the eldeſt Son of the 


ſaid J. being dead, and the Defendant W. H. be- 
ing the next Heir, the ſaid W. by Combination 


with the other Defendants the Truftees, endea- 


voured to defeat the ſaid Deed of Truſt, and to 


Maintenance, and they refuſed to pay the ſaid 3 


hinder the Complainants of their Portions and 


_ Complainant E's Portion, which was due upon 
her Marriage, and Intereſt for the ſame; and 
_ refuſed alſo to allow the Complainant H. any 
thing for his Maintenance and Education. There- 


fore that the Defendants might anſwer, and the | 0 


Truſtees might diſcover and ſet forth the Deed 


of Truſt, and the Date and Contents thereof, 
and might join in Execution of the Truſt, and 


to be reſieved in the Premiſſes, they the ſaid Com- 


plainants humbly craved the Aid and Affiſtance | 
of this Honourable Court, and that Proceſs of | 
| Sabpzne might be thereout awarded againſt the | 


ſaid Defendants to compel them to appear and 


dants 


anſwer the ſaid Bill; which being granted, and | 
tte Defendant therewithal L. 43 
_ dingly appeared and anſwered ; the Defendant, 
the Infant, anſwering by his Guardian, efpecial- | 
ly Aﬀegned him by this Court: And the Defen- | 
H. and R. F. by their Anſwer confeſſed, | 


they accor- 


That the ſaid J. H. by his Indenture, dated the 


fifteenth day of November in the eight and twen- 4-0 


tieth Year of his late Majeſties Reign, King Charles 


the Second, did demiſe to the ſaid D. B. the other 


' Defendant J W. and W. C. a Meſſuage and ſever- = 


al Cloſes and Lands in the ſaid Deed particularly 


mentioned, of the Yearly value of about One 


hundred and forty pounds; To have and to hold, | 
to the ſaid Leſſees and their Aſſigns, from the | 
Feaſt of St. Michael next before the date of the | 
ſaid Indenture, for the Term of Five 2 

„ A cars, 


Dercrees. 


Years, upon Truſt that the ſaid Truſtees, their 


Executors and Aſſigns out of the Rents and Pro- 


its, of the Premiſſes ſhould handſomly and decent- 


ly educate and breed up the Defendants W. H. 
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And the Complainants E. and H. H. with ſuch 
convenient Schooling and Trade or Trades, or 

| otherwiſe as by the ſaid Truſtees ſhould be thought 
fit and convenient, and over and above what 


Sum or Sums of Money ſhould be expended a- 
bout the educating and bringing up the faid Chil- 
dren, ſhould out of the Rents and Profits of the 


| Premiſſes, or otherwiſe, by letting or demiſing 
|} of the ſame to any Perſon or Perſons, for any 
| part or yon of the ſaid Term for Fine or Fines, 
| with reſervation only of a Pepper-corn, or other 
| ſmall Rent, raiſe and pay unto the ſaid W. H. 
and H. H. for their Portions the Sum of 500 l. 
| apiece when they ſhould ſeverally attain to their 
| ſeveral ages of twenty one Years, and unto the 
|| Complainant E. the like Sum of Fool. for her 


Portion when ſhe ſhould attain the age of twenty 


|| one Years, or at her day of Marriage, which 
| Should firſt happen, as by the ſaid Indenture in 
the cuſtody of the Defendant FE. might appear: 
| And that W. C. died ſoon after making che 
ſaid Deed, and that the other Defendant W. had 


not intermedled with the ſaid Truſt, but that 


| the ſaid D. B. entred on the Truſt-Lands in the 
Life. time of the ſaid R. H. eldeſt Son and Heir of 
the ſaid J. and did for ſome time maintain the 
| younger Children, but he being an ill Husband, 
and becoming inſolvent, the Defendant W.H. was 
deſirous to have the Truſt aſſigned by the ſaid B 

Ido the Defendant F. which B. had done by In- 
denture, dated the ſeventeenth day of Augu then 

15 pol, which was in his, the ſaid Fs Cuſtody : 

ind the Defendant F. faid, that he had been at 


4 


..- great 


"Io 


Decrees, - 
great charge and expences in maintaining the 
Defendant W. H. and in 141 divers Suits 


for him, and in procuring the ſaic 


ken as part thereof, and ſaid he was willing to 


join with the other Defendant W. in Execution of 


the ſaid Truſt, ſo that he might be indempnified 
by the Aid of this Court; ns 


H. being then near nineteen years of age, ſub- 


mitted himſelf to the diſcretion of this Court: 
And the Defendant W. by his Anſwer confeſſed | 
he was made a Truſtee by the Indenture before | 

ſſet forth, but that he never acted in the ſaid 


Truſt, nevertheleſs he was ready to do any A& 


that this Court ſhould think ſafe for him to do 


about the performance of the Truſt. And all the 


ſaid Defendants denied Combination, and con- 
dcluded their faid Anſwers with the general Tra- 
verſe, as by the ſaid Bill and Anſwers remaining 
filed, and of Record in this Honourable Court, re- 
lation being thereunto had, may more fully and at 
large appear: And the ſaid Cauſe thus ſtanding 


in Court upon Bill and Anſwer ready for hearin 


8: 
a day (vix.) the roth day of December, in the third RO 
Year of the Reign of his now Majeſty King 


Jon the Second, was by this Court appointe 


Councel learnec 


or the hearing thereof: On which day the ſame 


coming accor ingly to be heard in the 7 of 
on both ſide, the ſubſtances of | 
the Complainants Bill, and the Defendants An- 


ſwers thereto 2 to be as is before recited. 


Whereupon, an 


upon debating the matter, and 


hearing Counſel on both ſides; this Court did | 
think fit, and ſo Order and Decree, That the faid ' 
Defendant J. W. the elder, and R. F. ſhould join 


D. B. to ſur- 

render, and in Journeys, and taking Poſſeſſion, 
and otherwiſe, an Account whereof he had an- 
nexed to his Anſwer, and prayed it might be ta- 


the Defendant W. | 


„% R ws odd eig DD“ 


Detrees. 


in the Execution of the Truſt according to the 
ſaid recited Indenture, and in order thereunto 


mould receive as well the Arrears of Rent, as the 
growing Rents and Profits of the ſaid demiſed 
Pre miſſes, and ſhould educate and provide for the 
Defendant W. H. and the Plaintiff H. H. accord- 
ing to the ſaid Indenture of Truſt, in ſuch man- 
ner as Sir Lacon William Child, one of the Maſters 
of this Court, ſhould approve of, and ſhould ap- 
ply the reſidue of the faid Rents and Profits to- 


wards payment of the {aid 500 l. dus to the Plain- 


tiff Elizabeth at her day of Marriage with Inter- 


eſt for the ſame after the rate of 6 /. pcr Centam, 


together with the Coſts of this Court, to be taxed 


E by the "ſaid Maſter : And that the ſame might be 
the more ſpeedily raiſed, the ſaid J. W. and R. F. 


as ſoon as conveniently they could, ſhould raiſe 
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Money by Demiſing, Letting, Selling or Mortga- 


ging the Premiſſes, or any part thereof to ſuch 


Perſon or Perſons tor ſuch part of the ſaid term 


of 500 Years, as the ſaid Maſter ſhould approve 


of, and ſhould pay the ſ:m2 to the Complainant 
J. W. the younger, and E. his Wife: And when 
the ſaid H. H. ſhould come to One and twenty 


years of age, the ſaid Deſendonts, the Truſtees 
W. and F. were to raiſe and pay to him his Five 


hundred pounds out of the Profits of the ſaid E- 
ſtate, or by Leaſing or Mortgaging the ſame: 

And the Defendants, the Truſtees were thereby 
protected and ſaved harmleſs by the Aid of this 
Court, and were to have all juſt allcwances ct 
Monies, by them, or either, of them expended, 
and to be expended, in relation to the ſaid Truſt, 


the ſame to be aliowed by the ſaid Maſter; pur- 


2 


ſuant to which ſaid Order, the faid Maſter. mace 


his Report, and certified the ſame into this Court, 


in theſe words following (viz.) Setundo die 


Mar⸗ Sor 
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Detrees- 
Marcii Millimo lercenteſimo octogeſimo ſepti⸗ 


mo Inter Johem W. Junior # Urozem E H. . 


per Guardian Auer W. Y. per Guardiaid 
J. W. Henior' & K. . Defendentes. According 


to an Order of the 10h of December laſt in the 
reſence of the Plaintiffs Sollicitor, and the De- 
fendant F. I have conſidered the matters, there- 
by to me referred, and do think fit that the De- | 
fendant F. be allowed the Sum of Forty pounds 
per Annum, for the Maintenance and Education 
of the Plaintiff W. H. and alſo the Sum of Twen- 
ty pound fer Anwwm for the Maintenance and | 
Education of the Plaintiff H. H. according to 
the Indenture of Truſt in the ſaid Order men- 
tioned, out of the Rents and Profits of the De- 
miſed Premiſſes; I have alſo conſidered of the | 
Plaintiff's Bill of Coſts, amounting to Forty 
eight pounds five ſhillings and fix pence, and do 
think fit to moderate and tax the f . 
ſeven pounds three ſhillings and four pence: All 
vhich I humbly certifie, and ſubmit to the Grave 
Judgment of this Honourable Court, Lacon Nil. 
liam Child, as by the ſaid Report remaining filed 
may appear. Now upon motion this day made 


ame at Thirty 


unto this Court by Mr. Dobbins, being of the 


Plaintiff's Councel, and upon producing of 
the ſaid Report, it was prayed that the ſaid Re- 
port may ſtand confirmed, which Mr. Freeman, 
being of the Defendant's Councel, not oppoſing; 
it is therefore this preſent day (that is to ſay) Sa- 
turday the 3d day of March, in the 4th Year of 

the Reign of our moſt Gracious Sovereign Lord 


James the Second, by the Grace of God of 


England, Scotland, France and Ireland, King, De- 
fender of the Faith, &c. By the Right Honoura- | 


ble George Lord Fefferys, Baron of Wem, Lord 


Chancellor of England, and by the ſaid High and 
: | „ Honoura- 


Decrees. 


| Honourable Court of Chancery, and the Power 


and Authority thereof ordered, that the ſaid 
Report, and all the matters and things therein 
contained, do ſtand ratified and confirmed by 


the Order, Authority and Decree of this Court 
to be obſerved and performed by all Parties ac- 


cording to the Tenure and true meaning thereof. 


And it is hereby further Ordered and Deereed 


(according to the aforeſaid Order - of the tenth 
of September laſt ) that the Defendants J. W. the 


elder and R. F. ſhall join in the Execution of 


the ſaid Truſt, according to the aforeſaid recited 


| Indenture, and in order thereunto ſhall receive 


a3 well the Arrears of Rents, as the growing 


and that the Defendant F. be allowed the Sum of 
Forty pounds per Anmam, for the maintenance 
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Rents and Profits of the ſaid demiſed Premiiſcs, 
and ſhall educate and provide for the Defendant 
W. H. according to the ſaid Indenture of Truſt, 


and education of the Defendant W. H. and alſo 


the Sum of Twenty pounds per Annum for the 
maintenance and education of the Plaintiff H. H. 
out of the Rents and Profits of the ſaid demiſed 
Premiſſes, according to the ſaid Maſter's Report, 
and ſhall apply the reſidue of the ſaid Rents and 
Profits towards the payment of the ſaid Five hun- 


dred pounds due to the Plaintiff E. at her day of 


Marriage, with Intereſt for the ſame, after the 
Rate of 6 J. per Centum, together with the ſaid 
371 5 s. 44. Coſts, taxed by the ſaid Maſter; 
and that the ſame may be the more ſpeedily rai- 
_ fed, the ſaid J. W. and R. F. as ſoon as conveni- 
ently they can, ſhall raiſe Money by Demiſing; 
Letting, Selling or Mortgaging the Premiſſes, or 
any part thereof, to ſuch Perſon or Perſons, for 
ſuch part of the ſaid Terms of 505 Years as the 
{aid Maſter ſhall approve of, and ſhall pay the 


R nods 
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ſame to the Plaintiff J. W. the younger, and E. |} 
his Wife. And when the ſaid H. H. ſhall come 
to Twenty one Years of age, the ſaid Defendants, 
the Truſtees W. and F. are to raiſe and pay to him 
his Five hundred pounds out of the Profits of the 
ſaid Eſtate, or by Lealing or Mortgaging the 
ſame. And the faid Defendants, the Truſtees 
are hereby protected and ſaved harmleſs by the 
Authority and Aid of this Court, and are to 
have all juſt allowances of Monies by them, or 
either of them expended, and to be expended 
n relation to the ſaid Truſt, the fame to be al- 
lowed by the Maſter. . 


F OI n=" rg 


Bills to Forecloſe Equiry of Re- 


demption. 


Tbe Mortgagee Exhibits his Bill to compel the Mortga- 


| ger to redeem and pay off the Mortgage Money, or 


elſe to the Forecloſed and debarred the Equity of 


Redemption of Copybold-Lands, Mortgaged by 
e FT OY noon 


4 Umbly, &c. ſheweth, &c. your Orator T. 
D. of, &c. That R. G. of, &c. being ſei- 
zed in Fee to him and his Heirs, accord- 


ing tothe Cuſtom of the Manor of S. in the Coun- 
ty of G. of a certain Copyhold, or Cuſtomary 


Meſſuage, and divers Lands thereto belonging, 


herereaſter mentioned, holden of the ſaid Manor, 
by Copy of Court Roll; and he, in or about the 
Month of April 1692. having occaſion for the 
Sum of zool. did make his Application to your 
Orator, to borrow the fame of him, and affirming 
that the Premiſſes were free from all manner of 
Incumbrances, and that the ſame were a very 
ample ſecurity for ſuch a Sum of Money, your 
Orator did conſent to lend the fame ; and for ſe- 
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curing the repayment thereof with Intereſt, the 


' faid R. G. did on, or about the 1875 day of April 
1692. come before E. T. Eſq; Steward of the Kid 
Manor, and then ſurrendred by the Rod, into 
the hands of Dame A. M. Widow, Lady of the 
ſaid Manor, by the hands and acceptance of the 
ſaid Steward, all that Copyhold or Cuſtoriary 
Meſſuage in S. aforeſaid (names the Parcels) all 
which ſeveral Cloſes, Pieces and Parcels of Mea- 
do, Paſture and Arable, are, or late were in 
the Tenure or Occupation of che {aid R. G. his 
Aſſigns or Undertenants, to the uſe and behoot 
V Is 2h 5 Ci 
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of your Orator and his Heirs and Aſſigns, with 
Condition, That if the aforeſaid R. G. his Heirs, 
Executors, Adminiſtrators or Aſſigns, did and 
| ſhould well and truly pay to your Orator, his 
Executors, Adminiſtrators or Afigns » at or in 


the Middle-Temple-Hall London, the Sum © 
of lawtu! Money of England, with lawful Inter- 
eſt, on, or upon the 20th day of October then 
next, T 
Surrender ſhould be void, otherwiſe to remain in 
full force and virtue, as in and by the ſaid Sur- | 
render, which was preſented at a Court holden | 


Bills to Foxeclole, — 


hat then, and from thenceforth the ſaid 


for the ſaid Manor, on, or about the 6th day of 
July laſt paſt, relation being thereunto had more 
at large appeareth. And your Orator further 
ſheweth, Thar the ſaid R. G. did not pay the ſaid 
500 l. or any part thereof, nor any Intereſt for 


the ſame, according to the ſaid Surrender; but 


: ſaid 


the ſame and the Intereſt thereof is wholly un- 
paid, whereby your Orator's Eſtate in the ſaid !_ 
Copyhold Premiſſes is become abſolute, and he | 
and his Heirs and Aſſigns ought peaceably id 
- quietly to hold and enjoy the ſaid Premiſſes to 
him Mortgaged as aforeſaid, free from Incum- 
| brances, according to the Surrender made to him 
as aforeſaid, and haye a diſcovery of the ancient 
Surrenders, and the fame delivered to him for 
| the derivation and maintenance of his Title to 
the faid Premiſſes. But now fo it is, may it 


leaſe your Lordſhip, that the ſaid R. G. by Com- 


bination and Confederacy with ſome Perſon or 
Perſons unknown to your Orator, whoſe Names 


when diſcovered, he prays may be inſerted in 


this Bill, together with apt matter to charge them 
as Defendants, well knowing that the ſaid Pre- 


miſſes are very weak, and ſcanty Security for the 


ſaid oo J. and worth very little more than the 
rincipal Money and the Intereſt due for the 


ſame, 


t 5oo l. ; 


— — ww 


4 


Equity of Redemption. 


ſame, does endeavour as much as in him lies to 
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keep your Orator out of the ſame; and your 


Orator having occaſion for his Money, the faid 
R. G. refuſeth to pay the fame, pretending that 
your Oratorꝰs ſaid Eſtate being originally but a 
Mortgage, he will redeem the fame at his plea- 


ſure, and that in caſe your Orator ſhall enter 


thereon, that he will make your Orator no bet- 


ter than his Bailiff, and accountable to him for 
the Rents and Profits thereof : And it is pretend- 
ed, that the ſaid Mortgaged Premiſſes are liable 


to, and charged, or chargeable with other In- 


cumbrances precedent to your Orator's ſaid Mort- 
gase but to whom, when, or for what Conſi- 
deration he refuſeth to diſcover, whereas if any 
ſuch Incumbrances, there are, the ſame are vo- 
luntary and fraudulent, and ſor no good and va- 
luable conſideration, and ought, and will appear 
in Equity fit to be ſer aſide, and are ſatisfied, and 


ought not to be kept on foot to prejudice the Ti- 


tle of your Orator, who had no notice of any 
the ſaid prete1ded Incumbrances; but in the mean 
time your Orator knows not how with ſafety to 
bring his Action for the recovery of the poſſeſſion 
of the Premiſſes, ngg can your Orator diſpoſe of the 
Premiſſes, unleſs he had the ſame in bis quiet 
poſſeſſion, freed and diſcharged of Equity of Re- 
demption of the ſaid R. G. and he releafſ: his In- 
tereſt and Pretenſions to the Premiſſes, as in all 
Equity he ought to do, in caſe he refuſeth to pay 
what is due to your Orator, by a ſhort day to be 
limited by your Lordſhip: All which Actings 
and Doings of the ſaid R. G. and his Confederates 
are contrary to Equity and good Conſcience. In 
tender conſideration whereof, and for that your 
Oracor is Remedileſs by the ſtrict Rules of the 
Coramon Law, and the rather for that his Wit- 
neſſes, Cc. nor can your Orator diſpoſe of his 
5 4 Intereſt 
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'  Orators {aid Mortgage, to whom, and when en- 
tred into, and for what Conſideration in Money | 
_ really and truly paid, and who were Witneſſes | 
to ſuch payment; and whether any thing, or | 

how much is really due thereon : And that the 


Bills to Fo2eclofe 


Intereſt in the Premiſſes, no Perſon being willing | 


to deal with your Orator for it, fo long as the 
ſame is ſubject to an Equity of Redemption, 


and your Orator hath no way otherwiſe than by | 


your Lordſhip's Aid to compel the ſaid R. G. to 
redeem the Premiſſes, and pay your Orator his | 
Principal Money with his Intereſt , Coſt and ; 
Charges by a certain day, or in default thereot to | 
have the ſaid R. G. his Equity of Redemption | 
| barred and forecloſed. To the end therefore that 
the ſaid R. G. may, &c. and may particularly 


ſer forth what Eſtates and Incumbrances the ſaid | 
Premiſſes, or any, and what part thereof are 
charged with, or liable unto precedent to your 


FED ſaid R. G. may be compelled to pay and ſatisfie 


what is, and ſhall be due to your Orator for Prin- l 
cipal Intereſt and Coſts by a ſhort day to be ap- 
pointed by this Court for that purpoſe, or in de- 


fault thereof, that the ſaid R. G. and all claiming 


under him, may be forecloſed of all Equity of 
Redemption or Claim, in and to the ſaid Premiſ- 
ſes, and to Releaſe his Claim, Benefit and Equity 


of Redemption, in and to the ſame, to your Orator 
and his Heirs. And that your Orator, his Heirs 


and Aſſigns may hold and enjoy the Premiſſes a- 


_  gainſtthe ſaid R. G. and his Heirs, and all claim- 
ing by, from or under him or them abſolutely 


freed and diſcharged of all Equity of Redemp- 
tion, and of all Incumbrances made, done or 

ſuffered by the faid R. G. or any claming by, 
from or under him. And that the ſaid R. G. 
may deliver to your Orator all the Copies of 
Court-Rolls and other Evidences concerning the 


Premiſſes, 


Equity of Bevemption, 
Premiſſes, and your Orator relieved in the Pre- 
miſſes according to Equity, C o. 


A Bill to Forecloſe the Equity of Redemption of 
Lands Mortgaged. 


m_— 


Excecutrix of the laſt Will and Teſtament of A. 
her late Husband deceaſed, who was Executrix of 
the laſt Will and Teſtament of B. deceaſed ; That 
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mbly complaining, ſheweth unto your 
Lordſhip, your Oratrix A. Widow and 


in or about the Year of our Lord One thouſand 


ſix hundred eighty tour, C. having, or pretend- 
ing to have occaſion for a Sum of Money, did 
apply himſelf to the ſaid B. in his life-time, and 
dd requeſt him the ſaid B. to ſupply him the ſaid 
C. with the Sum of 5oo l. and did propoſe to make 


a Mortgage to him the ſaid B. of divers Meſſua- 
ages, Lands, Tenements, or other Hereditaments 
of the yearly value of 60 J. per Ann. or ſome ſuch. 
like value for the ſecuring the repayment there- 


of, with legal Intereſt for the ſame at ſome ſhort 


day then to come, and now long ſince paſt : And 


he the ſaid C. did at the ſame time proteſt to the 


ſaid B. that the ſaid Mefluages, Lands, Tene- 
ments, or other Hereditaments ſo offered by him 
the ſaid C. to be Mortgaged by the ſaid B. were 


ces whatſoever. And your Oratrix further ſhew- 


eth unto your Lordſhip, That the ſaid C. putting 


a great deal of confidence in the ſaid C. taking 


free and clear of, and from all prior Incumbran- 


him for a very honeſt Man, and that he would 


carefully and honeſtly repay him the ſaid Five 


hundred pounds, and legal Intereſt for the ſame, 


did lend him the ſaid C. the faid Five hundred 


pounds, which was the proper Monies of the ſaid 


B and 
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B. and bona fide paid by him the ſaid B. to the ſaid 


C. on or about the Twenty ninth day of September, 


One thouſand ſix hundred eighty four. And your 


Oratrix further ſheweth unto your Lordſhip, That 


the ſaid C. in and by Indenture, bearing date the 


ſaid 29th day of September, did Bargain and Sell 


_ unto the ſaid B. his Executors, Adminiſtrators and 
Aſſigns, all that, &c. In which ſaid Indenture 


there is a Proviſo contained to this or the like ef- 


feect, That if the ſaid C. his Heirs, Executors, Ad- 


miniſtrators or Aſſigns ſhould well and truly pay, 
or cauſe to be paid to the ſaid B. his Executors, 
Adminiſtrators or Aſſigns, the Sum of Five hun- 
dred pounds, with legal Intereſt for the ſame, at, 

or upon the Nine and twentieth day of September, 


which ſhould be in the Year of our Lord One 
thouſand fix hundred eighty five; That then, and 


from thenceforth the ſaid Indenture, and every 


clauſe and thing therein mentioned ſhould be ut- 


terly void. And the ſaid C. did by the faid In- 


denture, Covenant with the ſaid 5. his Executors, 


Adminiſtrators and Aſſigns, to pay the ſaid Sum 
of Five hundred pounds, with legal Intereſt, on 
the ſaid 29th day of September 1535. and at the 


place in the ſaid Indenture appointed for payment 
of the ſame, as in and by the ſaid Indenture, un- 
der the Hand and Seal of the ſaid C. in your Ora- 
_ trix's Cuſtody, ready to be 
nourable Court, may more þ 


Yroduced to this Ho- 
ully and at large ap- 


pear. And your Oratrix further ſheweth unto 


your Lordſhip, That the ſaid B. in his life-time, 


that is to ſay, in or about the Year, &c. made his 
laſt Will and Teſtament in Writing, and thereof 


made the ſaid A. your Oratrix's {aid late Husband 


deceaſed, Executor, and ſoon after died, and 


that the ſaid A. proved the ſaid Will in due form | 
of Law, and took upon him the burthen of the | 


Execu- 


| Equity and Redemption. 

Execution thereof, and thereby became intituled 
to the Money due upon the ſaid Mortgage, or to 
the ſaid Morgaged Premiſſes for non-payment 


thereof: And that being ſo intituled, the ſaid A. 


did in his life-time ; that is to ſay, on, or about 
the, Cc. make his laſt Will and Teſtament in 
Writing, and thereof made your Oratrix ſole Ex- 


ecutrix ; and that your Oratrix hath proved the 
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ſaid Will, and taken upon her the burthen of the 
Execution thereof, and is thereby become inti- 
tuled unto the Money dus upon the ſaid Mortga- 
ge, or to the ſaid Mortgaged Premiſſes for non- 


ayment thereof ; and hath often in a fair and 
friendly manner applied her ſelf to him the ſaid 


C. and requeſted him to pay the ſaid principal 
Sum of Five hundred pounds, and the Intereſt 
due for the ſame, to the intent that your Oratrix 


might be inabled to perform the laſt Will and 


" Teſtament of the ſaid B. And the ſaid C. did 


often promiſe your Oratrix, that he would pay 
a4unqd ſatisfie the ſame; and your Oratrix well ho? 
| ped, that according to his promiſe, he the ſaid C. 


would have well and truly paid the ſaid Five 


hundred pounds, and what Intereſt is due for the 
ſame, or elſe that your Oratrix ſhould have had, 


and enjoyed the ſaid Mortgaged Premiſſes, free 
from all Incumbrances, in ſatisfaction of the ſaid 
Five hundred pounds and Intereſt. But now ſo 


it is, may it pleaſe your Lordſhip, that the ſaid C. 


Combining and Confederating with divers other 
Perſons to your Oratrix unknown (whoſe Names, 


when diſcovered, your Oratrix prays may be in- 
ſerted in this her Bill, with apt words to charge 


them) how to defeat and defraud your Oratrix 


of the ſaid Money due upon the ſaid Mortgage, 


or of the Mortgaged Premiſſes, that ſo they may 


ſhare and divide the ſame amongſt themſelves, on 


purpoſe 
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purpoſe to hinder your Oratrix from performihg 
the Will of the ſaid B. doth ſometimes pretend, 
and give out in Speeches, that he had conveyed 


the faid Mortgaged Premiſſes to ſome other Pef- 


ſon or Perſons, tor a valuable conſideration, and | 
thereby made an abſolute Sale of the ſame, be- 


fore the ſame were Mortgaged to the ſaid B. and 


in Speeches, that he hath confeſſed Judgments, |- 
Statutes and Recognizances to divers Perſons, to 


at other times he doth pretend and give out in 

Speeches, that he had Mortgaged the ſame be- 
fore, and had only the Equity of Redemption in 
him, at the time when he Mortgaged the ſame to 

the ſaid B. and that therefore if your Oratrix will 
have any benefit of the Mortgaged Premiſles, fo | 


Mortgaged to the ſaid B. as aforeſaid, your Ora- 


trix muſt pay off the prior Mortgage; and at o- 


ther times the ſaid C. doth pretend and give out 


which the ſaid Lands and Premiſſes are liable; 


and made other ſecret Conveyances, and other- | 
wiſe incumbred the Premiſſes, and yet conceals | 
the Names of the Perſon or Perſons to whom he 
| hath ſo Sold or Mortgaged the ſame, and to 
whom he hath confeſſed ſuch Judgments, Statutes | 
and Recognizances, ſo that your Oratrix knows | 
not how to proceed at Law to recover the poſſeſſi- 


on of the Premiſſes: All which pretences and 


doings of the ſaid C. are contrary to Equity and | 
good Conſcience, and tend to the manifeſt wrong 
and injury of your Oratrix. In tender conſide- 
ration whereof, and foraſmuch as your Oratrix 
hath no way or means whereby to diſcover what 
Incumbrances there are upon the ſaid Mortgaged 
Premiſſes, and to which they are liable, nor to 
EForecloſe the Equity of Redemption againſt the 


{aid C. or his Vendees or Mortgagees in caſe any 


where 


be, but in a Court of Equity before your Lordſhip, 


27 ͤùͤn ẽ . ẽÜ we cz uouca<ax_ _r 


Equity of Redemption. 


where matters of Diſcovery are properly to be 
had and made, and relief againſt ſecret and frau- 
dulent Conveyances is to be obtained, and the 


rather tor that 15 Oratrix's Witneſſes are either 
e 


dead beyond t 


Seas, or in places remote, and 
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to your Oratrix unknown. To the end therefore 


that the ſaid C. and the reſt of the Confederates, 
when diſcovered, may upon their ſeveral and re- 


ſpective Corporal Oaths, true, full, diſtin, di- 


rect and perfect Anſwer make to all and every 
the matters and things herein, and hereby charg- 
ed, as particularly as if he or they were interro- 


gaced to every particular matter and thing. And 


chat the ſaid C. may upon his Corporal Oath - 
particularly ſet forth and diſcover what Incum- 
brances there are upon the Premiſſes, and when, 


and by whom incumbred, and the nature and 


kind of them, and who by name hare pretended, 
or can pretend or claim any Title, Right or In- 
| rereſt in, or to the ſaid Mortgaged Premiſſes, 
and for what Conſiderations, whether by abſo- 
lute Sale, Mortgage, Judgment, Statute or Re- 
cognizance, or how otherwiſe, and the Dates 
and Contents of the ſame: And that the ſaid C. 
may be decreed to pay your Ocatix the taid 
Five hundred pounds, and all Intercit for the 
| fame now due and owing, or elſe may be abſo- 
lutely forecloſed of, and from all, and a man- 
ner of Equity and Rederaption of the ſaid Mort- 
gaged Premiſſes, and every part and parcel 
thereof; and your Oratrix have ſuch other 
and further Relief in the Premiſſes, as is uſual 
in caſes of this nature. May it therefore pleaſe 
your Lordſhip, the Premiſſes conſidered , to 
grant unto you. Oratiix their Majeſties moſt. 
} Gracious Writ or Writs of Sabpæna iiluing out 
of this Honourable Court to the ſaid C. and a 
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reſt of the ſaid Confederates, when diſcovered to 


be directed, thereby commanding them, and e- 


very of them, at a certain day, and under a 
certain pain therein to be limited, perſonally to 
be and appear before your Lordſhip in their 
Majeſties High and Honourable Court of Chan- 
cery, then, and there, upon their, and every of 


their ** omg Corporal Oaths, a true and per. 
0 


fect An 


er to make to all and ſingular the Pre- 
miſſes: And further to ſtand to and abide ſuch 


further Order, Direction and Decree in the Pre- 
miſſes, as to your Lordſhip ſhall ſeem meet and 
_ agreeable to Equity and _ Conſcience. And 


A 


your Oratrix, as in duty und, ſha!l ev e r pray | 


Is- | 
8 | 


ZBills for Fees, &c. | 


A Bill brought by 4 Chrk in Chancery again 
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his Client, for Fees and Dichwrſements. Vide 


| Plea, Se. 5. = 


5 T IUnbh, &c. ſheweth, cr. unto your 


; Lordſhip, your Orator T. T. of the 
I Inmer-Te London, Gent. That your 


R. F. did by himſelf and others, apply himſelf to 


Orator being bred up a Clerk in the Six Clerks 
Office, and actually in the ſaid Office about Hil- 
lary or Eater Term 1683. R. F. of London, & c. ha- 
ving occaſion to commence a Suit in this Ho- 
nourable Court againſt W. W. of, &c. he the ſaid 


your Orator, defiring your Orator to undertake 
the management and proſecution of the ſaid Suit, 
faithfully promiſing, not only to ſatisfie and pay 
your Ocator all ſuch Sum and Sums of Money, 
as ſhould from time to time accrew and become 
due and owing to your Orator for his Fees and 
Disburſements therein, but alſo to give to your 
Orator for his extraordinary care and pains, the 
Sum of 5 J. of lawful Money of England, in caſe 


the ſaid R. F. ſhould obtain a Decree in this Ho- 


nourable Court againſt the ſaid W. W. or bring 


him the ſaid W. W. to an Agreement before the 1 
bearing of the Cauſe. And that thereupon your 
Orator 2 in the integrity and honeſty of 


the ſaid R. F. did undertake the management of 


the ſaid Cauſe, wherein the ſaid R. F. was Com- 


plainant in this Honourable Court againſt W. W. 
Defendant. And your Orator took extraordinary 
care and pains therein, and brought the ſaid 
Cauſe to Ifſue, and filed Interrogatories in the 
Examiner's Office for examining of Witneſſes, in 


order 


order to the hearing of the Cauſe, infomuch 
that there accrewed due, and owing to your O- 


rator from the ſaid R. F. for your Orator's Fees 


and Disburſements in the ſaid Cauſe, the juſt Sum 


of 7/1. 65. 10 d. or ſome ſuch Sum of Money, 
over and above the Gratuity of 5 J. which he the 
ſaid R. F. promiſed to give and pay unto your 
Orator, as aforeſaid, in all the juſt Sum of 14 . 


6 6. 10 d. or ſome ſuch Sum of Money, Bills of 


the particulars of which your Orator long ſince 


cauſed to be delivered to the ſaid R. F. or to ſome 


bother Perſon or Perſons for him, and by his order | 


and direction. And your Orator further ſheweth, 


That before the ſaid Cauſe was brought unto 
| hearing, the ſaid R. F. and W. W. came to an 


Agreement, and all further Proceedings in this 
Honourable Court were ſtaid; and thereupon 


| your Orator ſent unto the ſaid R. F. ſeveral times 

in a friendly manner, and deſired payment of the 

ſaid Money fo due to your Orator — the ſaid 
R. F. as aforeſaid, well hoping that the ſaid R. F. 

would have had regard to his many Promiſes made 
to your Orator, as aforeſaid, and have paid the ſame; | 


but the ſaid R. F. having no regard to his Repu- 
tation, or to the Promiſes made to your Orator, 
as aforeſaid, reſuſd to pay your Orator any part 


of his ſaid Debt, neither could your Orator get 


any other ſatisfaction from him than Scurrilous 


Language, fo that your Orator was conftrained 


for the recovery of his juſt Debt, to be at great 


Charges in ſuing out ſeveral Writs againſt him | 
the ſaid R. F. which your Orator humbly conceives, | 
under the favour of this Honourable Court, was 


lawful for him to do, but your Orator could ne- 


ver procure the ſaid R. F. to be Arreſted, ſo as 


to have Bail or any Appearance to ground a 

Declaration at the Common Law for the Reco- | 

very of your Orator's juſt Debt ſo due and owing 
pin = 
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| to your Orator from the ſaid R. F. as aforeſaid, 
until about Hillary or Eaſter Term laſt, that your 
| Orator with great charge and trouble compelled 
' the ſaid R. F. to enter his Appearance in the Of- 
| fice of Pleas in their Majeſties Court of Exchequer, 
being arreſted by a Writ of Quo Mins: iſſuing out 
of that Court, * Orator put in a Declaration, 
and the ſaid R. F. put in a Plea thereto; but your 
Orator was adviſed not to proceed to a Trial at 
Common Law until ſuch time as Yur Orator had 
brought his Bill in this Honourable Court for the 
diſcovery of a Retainer and delivery of your O- 
rator*s Bill, your Orator's Witneſſes, by reaſon of 
dhe length of time, being dead that could prove 
che ſame. And your Orator · further ſheweth un- 
to your Lordſhip, That your Orator before the 
commencing of this Suit, for the preventing of 
further charge and trouble to the {aid R. F. and 
your Orator, and by reaſon your Orator would 
not be lookt — as vexatious, your ſaid Orator 
voluntarily offered to go by conſent before a 
Maſter of this Court, or otherwiſe to leave the 
Whole matter in difference between your Orator 
and the ſaid R. F. to his the ſaid R. Fs own Solli- 
citor, but the ſaid R. F. abſolutely refuſed to do 
either, or to come to a fair account with your O- 
rator, and pay your Orator his juſt Debt and 
Charges that he hath been put unto, in, and about 
the recovery of the ſame. All which Actings and 
Doings of the ſaid R. F. are contrary to the Rules 
of Equity and good Conſcience, and tend to your 
Orators great wrong and apparent damage. In 
tender conſideration whereof, and for aſmuch as 
your Orator is altogether remedileſs by the ttrict 
| Rulesof the Common Law of this Kingdom, and 
| the rather for that your Orator's Witneſſes who 
cC.ould prove the truth of the Premiſſes, are either 
dead, G&c. fo that your Orator wholly relies 
3 Ez = upon 


— 3 . 
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upon the Oath of the ſaid R. F. for a full diſco- 


very of the Truh of the Premiſſes, who when 


called thereto, your Orator well hopes will diſco- »_ 
ver the ſame. To the end therefore that the ſaid | 
R. F. may upon his r * Oath ſer forth and ' 


diſcover whether he did not retain and imploy 


your Orator in ſuch or what Cauſe, receive ſever- 


al Bills of particulars, and make ſuch Promiſes to 


your Orator as is herein before ſet forth, and | 
that he may anſwer all and ſingular other the Pre- 
miſſes, as if roger may interrogated, and ſhew 
cauſe if he can, why he 
fair Account with your Orator, and pay unto your } | 
Orator all ſuch Sum and Sums of Money as ſhall 


ſhould not come. to a 


appear to be juſtly due and owing to your Orator 
Cn kin the ſaid R. F. with your Orator's Coſts 


and Charges, that he hath and ſhall be put unto | 
for the recovery of the ſame, and that your Ora- | 
tar may be relieved in all and ſingular other the 
Premiſſes according to Equity and good Conſci- | 


OR May it pleaſe your Lordſhip, G “.. 


Note, The Defendant did Demur in Law to . 
this Bill (which Demurrer was ſworn before | 
Sir Fob» Hoskins Knight, one of the Maſters | 


of this Court, 4 Falij Anno Regni Regis & Re- 
g gina, Gul. & Mar. quarto.) N A 
And upon bringing on the ſaid Demurref, to | 
de argued before my Lord Keeper, on the 

| 13th of February following the ſaid Demurrer 
was Over-raled. 1 
do anſwer the Plaintiffs Bill, prove per Order | 

of the ſame Date. - 8 3ͤ 
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and the Defendant ordered | 
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The c being maliciouſl Indiffed at York 


= m an Attorneys Clerk, Artic Agreement 


Complainant, and the other Py to the ſaid Arti 


cles; and being bound over to Traverſe the Indi ment, 
' which be did with good effect, and giving 6 Warrant : 
275 Attorney to 27 Judgment for 100 l. to indem 


159 


Aſſizes for a Fraud, in getting by a falſe pretended 
depoſited in bis Mafters Hand: by the conſent of the 


viſie an Attorney and anether Perſon who were his 


| Sureties for rover 22 ſaid Indid ment, be brings 
this Bill for reef 


7 the Judgment * olutely for Debt. 


or relief againſt their fraudulently eutring 


Umbly, ec. ſeweth, Ge. your O:ator 
T. C. of N. in the County of D. Gent. 
That whereas your Orator being poſſeſſed 


of, intereſſed in and intituled unto a Meſſuage 


With the Appurtenances in S. in the County of 
| Dork, and one Cloſe thereto belonging, of the 


yearly value of 5 J. for the Term of fixty years: 


Four Orator in or about the Month of Oo ber 


1689. demiſed the ſame to J. R. of, & c. in the ſaid . 
County of ork for 21 Years. And your Orator 
and he the ſaid J. R. about the 1870 of October 


1689. entred into Articles touching the ſaid de- 


miſed Premiſſes, and your Orator, and the ſaid 


28 1. R. interctiangeably ealed and delivered the 
laid Articles to each other, and the ſame were 


left in the Cuſtody of one j. L. ot S. aforeſaid, to 
keep as well for your Orator, as alſo for the ſaid TIE 
. R. And that ſome time after, to wit on or a- 


bout the Month of September, in "che Year of Our 
Lord 1690. there hapned ſome difference between 
your Orator and the ſ 1 J. R. And the faid J. L. 


having 
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having delivered the ſaid Articles to one J. B. then 


Attorney or Sollicitr for the ſaid J. R. and the ſaid 


J. R. proſecuted your ſaid Orator thereupon, your 
Orator having no part of the ſaid Articles in his 


— And your Orator went to one W. R. 
Gent. Clerk 


to the ſaid J. B. and by fair means 


prevailed with the faid W. R. to deliver the faid | 
Articles te your Orator: And afterwards, to wit 


dicted for getting the ſaid Articles out of the Cu- 


ſtody of the ſaid W. R by a pretended falſe token 
and the faid Indictment was then found again 


your Orator by the Grand Jury for the County of 
York, and very ſhortly after Proceſs was awarded 
againſt your Orator from the Clerk of the Aſſizes, 


for your Orator to appear and enter his Traverſe 
tot 


to the ſaid Indictment, and your Orator was Ar- 
reſted by vertue of the ſaid Proceſs : And on or 
about the 1655 day of the ſaid Month of September, | 
in the ſaid Year of our Lord 1690. your Orator 
entred his Traverſe to the ſaid Inci&tment ; and 
one J. D. of B. in the ſaid County of X. an At- 
torney at Law, and J. K. of, Sc. in the ſaid Coun- 
5 Yeoman, became bound as Sureties with and | 
for your Orator to proſecute his ſaid Traverſe to 


ce ſaid Indictment at the ſaid next Aſſizes to be 


J. And your Orator gave the ſaid D. and K. a 

Warrant of Attorney to confeſs Judgment againſt 
Four Orator for 100 J. to indemnifie them the | 

aid D. and K. from becoming bound for your O- 
rator, as aforeſaid, and for no other uſe, intent 
or purpoſe whatſoever. And your Orator ſurther 
ſheweth, That on or about the 15th day of March, 


held at the Caſtle of Y. for the ſaid County of 


in the ſaid Year of our Lord 1690. your Orator 
22 V So 


on or about the 13th of September, in the Year of 

our Lord 1690. the ſaid J. R. at the Aſſizes then 
held at the Caſtle of York for the ſaid County of 
York, cauſed your Orator to be malitiouſly indi- 


„ ere e 


Bills to Diſcover Frauds. 26x 
proſecuted the ſaid Traverſe with effect, and was 
tound Not guilty of the ſaid Inditment by the 

Traverſe Jury then impanelled and ſworn to 
the ſaid Traverſe ; and was acquitted and if 

charged of and from the ſaid Inditment ; and 
the ſaid D. and K. nor either of them were not 
damnified to the value of one penny. Bur ſo it 
is, may it pleaſe your Lordſhip, that the ſaid D. 
and K. confederating and combining together to 
ruin you Orator, the ſaid D. hath entred or pre- 
pared to be entred a Jadgment againſt your Ora- 
tor by virtue of the ſaid Warrant of Attorney for 
100 J. beſides Coſts of Suit in his the ſaid Þ D's 
own name, and hath taken out Execution there- 
upon, and hath levied your Orator's Goods and 

tels by virtue thereof, to the value of 100 /. 

and upwards, ſometimes pretending that the ſaid 

| Judgment was for a juſt Debt due to him the ſaid 

D. and at other times pretending that your Ora- 

| tor is greatly indebted to him the ſaid D. for other 

matters and things; and that the faid D. levied 

your Orator's Goods by virtue of the ſaid judg- 

| ment, to ſecure to himſelf his other Debt due to 

| him the ſaid D. Whereas in truth the faid D. 

very well knows that your Orator is no ways in- 

| | debted to him the ſaid D. nor oweth him one 

penny; but on the contrary the ſaid D. upon a 

Air account is indebted to your Orator, but the 

| | faid D. abſolutely refufeth to come to any Ac- 

count, or to pay = Orator what he is juſtly in- 
debted to him, but threatens and gives out in 

> | Speeches, that if your Orator pays not the ſaid 

100 J. and Coſts of Suit to him the ſaid D. that 

. he will lay our Orator in Priſon, and totally 

ruin and undo your Orator : All which Doings 

, | and Actings of the ſaid D. and K. are contrary to 

Equity and — Conſcience, and tend to the 

utter ruin of your — In tender conſidera- 

% tion 


, — ' rt £36 
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tion whereof, and foraſmuch as your Orater is no 


way relievable in the Premiſſes by the ſtrict Rules 


of the Common Law, nor elſewhere ſave by the 
favourable Aid of this Honourable Court, where 
Frauds of this nature are to be puniſhed; and for- 


aſmuch as your Orator cannot diſcover the truth 
of the Premiſſes, ſave by the Anſwer of the Con- 
federates hereunto upon their Corporal Oaths in 
this Honourable Court, by reaſon your Orator's 
Witneſſes who could have proved the truth of the 
Premiſſes, are ſome of them dead, and others re- 


moved into places remote And unknown to your 


Orator, yet your Orator doubts not but the Con- 


federates will upon their Corporal Oaths in their 


Anſwers hereunto confeſs the truth of all and ſin- 
gular the Premiſſes: And that they may ſo do, 


and particularly that the ſaid J. D. and J. K. an 


either of them may ſet forth whether or no they 


did become bound as Sureties for your Orator to 


proſecute his Traverſe, as aforeſaid : And whether 
your Orator did not give them a Warrant of At- 
torney to confeſs Judgment for 1001. to indemp- | 
nifie them for ſuch Suretiſhip, or for what other | 
intent or purpoſe the ſaid Warrant of Attorney | 
Was given to the ſaid Confederates, or either of 


them, and what, and how much they or either 
of them were damnified by reaſon of the faid 
Juretiſhip, and whether or no your Orator did 


not proſecute the ſaid Traverſe with effect, and 
was acquitted af the ſaid Inditment: And that 
the (aid D. may ſet forth his Reaſons why he en- 
tred the ſaid Judgment, and levied your Orator's | 
Goods in Execution thereon, and for what he de- 


mands the ſaid 1001. And that the ſaid D. and K. 


may full, true, perfect and diſtinct Anſwers make 
_ toall and ſingular the Premiſſes, and your Ora- 
tor be relieved, Ge, May it pleale, S r. 
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_ A Bill to Diſcover the Defendant's Title to a Leaſe. 


Umbly complaing , ſheweth unto your 
Lordſhip, your Orator and Oratrix H. W. 
5 of the Pariſh of J. in the County of 8. 
and A. T. of, &c. in the ſaid County of S. Widow, 
That one E. T. of the Pariſh of St. D. in London 
Merchant Taylor, being or pretending himſelf to 
be lawfully poſſeſſed of, or intituled to a Meſſu- 
age or Tenement and Garden with the Appurte- 
nances, ſituate, lying and being in L. M. in the 
County of S. by virtue of a Leaſe made by one 
T. C. to one S. E. for the Term of Sixty Years or 
thereabout, whereof above Twenty Years arc 
yet to come and unexpired, at, and under the 
Peoearly Rent of Two pounds ten ſhillings: And 
| | of an Aſſignment thereof from the ſaid E. He the 
| faidE.T. for ſecuring the repayment of the Sum 
olf One hundred pounds, which W. T. deceaſed, 
the Brother of him the ſaid E. T. had before that 
- | -rime lent unto him with Intereſt for the ſame, did 
buy Aſſignment, under his Hand and Seal, duly 
ee sxecuted, bearing Date on or about the Twenti- 
eth day of November, One thouſand fix hundred 
eighty and five, Aſſign, Transfer and ſet over un- 
to him the ſaid W. T. his Executors, Adminiſtra- 
tors and Aſſigns, the ſaid Meſſuage or Tenement 
and Garden with the Appurtenances, together 
with the ſaid Original Leaſe; and all his the 
ſaid E. T's Eſtate, Right, Title, Term of Years 
| and Intereſt in, and to the fame Premiſſes, 
Io hold unto the faid W. T. his Executors, 
Adminiſtrators and Aſſigns, for, and during 
All the then Reſt, . and Remainder od 
CCC the 
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vertheleſs to, and under a certain Proviſo or Con- 
dition for Redemption upon his the ſaid E. T's 


Bills of Diſcovery. 
he ſaid T of 
Leaſe tk . 


Sixty Years, in the ſaid 


and unexpired. Subje& ne- 


payment of the ſaid Sum of One hundred pounds, 


with lawful Intereſt for the ſame, upon, or about 
the Twentieth day of the Month of Auguſt next 
_ enſuing the date of the ſaid Aſſignment, as in and 
by the ſaid Leaſe and Aſſignment, ready to be 
produced to this Honourable Court may appear. | 
And your Orator and Oratrix alſo further ſhew - 
_ unto your Lordſhip, that no part of the Princi- 


_ eſt for the ſame was paid according to the ſaid 
Condition for payment thereof, whereupon the 
Aſſignment to the ſaid W. T. became abſolute, 
and all the Eſtate and Intereſt, by, and under the 
ſaid Original Leaſe, became lawfully veſted in 
the ſaid W. T. And your Orator and Oratrix fur- 
ther ſhew, That the ſaid W. T. being fo intituled 
to the ſaid Mortgaged Premiſſes, did aſterwards 
(to wit) about the Twelfth Day of Auguft, which 
was in the Lear of our Lord One thouſand ſix 
hundred cighty ſeven, duly make, ſign, ſeal and 
aſt Will and Teſtament in Writing, | 
and therein, and thereby (inter al) remit and for- 
give unto the ſaid E. T. his Brother, a Bond, 
| wherein the ſaid E. T. ſtood bound unto the ſaid ' 
W. I. in One hundred pounds, for the payment 
of Fifty pounds and Intereſt ; and alſo gave unto 
the ſaid Es two Daughters, the Sum of Five 
pounds apiece, and unto himſelf and his Wife a2 
Guinea apiece ; and the ſaid Teſtator having ſuch 
_ Aſſignment of the Leaſe and Premiſſes before men- 
_ tioned, from the ſaid E. T. for ſecuring the ſaid 
One hundred pounds lent by him the Te- 
ſtator unto the ſaid E. T. with Intereſt for the 


publiſh his 


pal Sum of One hundred pounds, nor any Inter- 


Sum © 


fame, did by his ſaid Will give and deviſe unto 


your 
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your Orator the ſaid Leaſe and Aſſignment, and 
all his Eftate and Intereſt in the Premiſſes; but 


nevertheleſs did Will and Appoint, That in Cafe 
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the ſaid E. T. ſhould pay in the ſaid principal 


Sum of One hundred pounds, within two Years 
after his the ſaid Teſtator's Death, unto your 
Orator without Intereſt, then he ſaid E. T. ſhould 


have again the ſaid Premiſſes. And of his ſaid 


Will did Conſtitute and appoint your Oratrix A. 
JT. his then Wife his Sole Executrix ; and after- 
wards in or about the Month of November, which 
was in the Year of our Lord One Thouſand fix 
hundred eighty nine, the ſaid W. T. departed 
this Life, without revoking or altering his ſaid 


Will. After whoſe Death your Oratrix A. pro- : 


Canterbury; and took upon her the Execution 
thereof, as by the Probate of the ſaid Will, un- 


der Seal of the ſaid Court may appear. And your 
Oratrix A. T. did Aﬀent and Agree to the ſaid 
Legacy given to your Orator, and did deliver 
the ſaid Leaſe and Deeds of Aſſignment to your 
Orator accordingly. And your Orator further 
ſbeweth, That the ſaid E. I. and M. his former 
Wife being at the ſaid Teſtator's Houſe ſome 
few days after his the ſaid Teſtator's Deceaſe, 
the ſaid E. T. did deſire to have the ſaid Tefta- 
tor's Will read, which your Orator thereupon 
read to him accordingly, and upon hearing the 
| faid Deviſe to your Orator read, the ſaid E. T. 
did expreſs and ſhew himſelf very much diſſatiſ- 
fied, and blamed his Brother that he had given 
the ſaid mortgaged Premiſſes from the ſaid E. T. 
And turning to-his ſaid Wife, who then ſate by, 
ſpake to her theſe words, or to this effect, Now, 
Mall, bon muſt work for thy Living, for the Houſe 


ved the faid Will in the Prerogative Court of 


in Lambeth is given from thee; and did not alledge 


or pretend that any part of the ſaid; Money was 


ſatiſ- 
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ſatisfied,but threatned to Conteſt theValidity of the 
ſaid Teſtator's Will, and endeavour to procure 


the ſame to be ſet aſide. And about three Months 
| after he the ſaid E. T. did ſend a Letter unto your 
Orator, containing theſe words, or to the effect 


following, (viz.) / Cozen W. I underſtand by m 


Tenant at L. that you and my Siſter T. was wit 
© him, and told him I had nothing to do with 
© it nor power to make a Leaſe; I believe your 


Legacy is not paid, for you cannot be a Wit- 


© neſs to the Will without quitting your Legacy: 


| Il believe I may put aſide the Will: And it will 
be better for my Siſter Turner, for then ſhe will 


© come in for her Thirds, and ſo ſhall I, for your 


Legacy takes you off for a Witneſs: You have 


| ©*heen too forward, for the Houſe and Garden 


coſt me but Eighty pounds at fartheſt, and I 


© have had it Six or ſeven Years, and a Year 


Land three quarters yet to come: And there is a 


Mortgage upon it already, ſo that when my 
time is out, your Garden and Houſe will be 

but little worth: Thave agreed with my Brother in 
his Life-rime, to make the Tenant a Leaſe, and 
the Tenant had a draught of the Leaſe, but now 


you have been with him, he will neither Repair 


© nor Fence, nor can I get my Rent. I underſtand 


© my Siſter Turner will hinder me of what Money 


my Dear Brother gave me: He ſent me a Letter 
to Mr. Collier, with his own Hand and Seal, for 
© the doing of it, which thing is very unkind. I 


© remain yours to ſerve you, E. T. from R. L. C. 
© February the ſeventh, Eighty nine. And the 
Superſcription of the ſaid Letter is in theſe 


words, (viz.) Theſe for Mr. H. W. living in T. 


near B. Middleſex, as by the ſame Letter, which 


| your Orator hath left in the Hands of Mr. E. B. 
his Clerk in Court, to the end the ſaid E. T. may 
ſee and peruſe the ſame, doth appear. And the 


ſaid 
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ſaid E. T. did aſterwards, in or about the Month 
of November, which was in the Year of our Lord 
One thouſand fix hundred ninety and one, ac- 
c. ount and reckon with M. W. the then Tenant of 
the ſaid mortgaged Premiſſes, touching the Rent 
due for the ſaid Premiſſes ; and having received 
; the ſame, he the ſaid E. T. did then acquaint the 
ſaid M. W. that the ſaid W. T. had deviſed the faid 
Mortgaged Premiſſes to your Orator; And that he 
the ſaid M. W. might, and ought for the future 
to pay his Rent for the ſaid Premiſſes to your 
Orator; 'whereupon the ſaid M. W. did Attorn 
and become Tenant to your Orator. And your 
Orator well hoped he ſhould quietly and peace- 
ably have held and enjoyed the ſaid Mortgaged 
Premiſſes, as in Equity and Conſcience he ought 
to do, and have done. But now fo it is, may it | 
leaſe your Lordſhip, That the ſaid E. T. Com- - 
ining and Confederating with divers other Per. | 
ſons, to your Orator and Oratrix unknown, with 
Intent to defeat and defraud your Orator of the 
benefit of the ſaid Deviſe, ſo to him made by 
the ſaid W. T. as aforeſaid, doth now lately pre- 
tend and give out in Speeches, That he the ſaid 
E. T. did in the life-time of the ſaid W. T. pay and 
_ fatisfie unto the ſaid W. T. not only the Money 
ſecured by the ſaid Bond, which by the faid Te- 
ſtators faid Will is mentioned to be remitted to 
the ſaid E. T. and had the ſaid Bond delivered up 
before the Death of the ſaid W. T. But did alſo 
pay and fatisfie all the Money due upon the ſaid 
Mortgage deviſed to your Orator ; and that the 
ſaid W. T. did give and execute ſome General 
| Releaſe unto him the ſaid E. T. though he the ſaid 
E. T. did never pretend any ſuch thing till ſince 
the time given him by the ſaid Will for payment i 
of the ſaid Money was expired: And upon the | 
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pretences aforeſaid, the ſaid E T. hathe com- 


pretended to be pai 
the ſaid W. T. himſelf, or by his Order, or to 
whom, or the Date and Contents of the laid pre- 
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menced and profecuted, and threatens to Com- 


mence and Proſecute divers Actions againſt the 
ſaid M. W. your Orator*s Tenant, for the Rent | 
Arrear, and what ſhall become due for the ſaid 


Mortgaged Premiſſes, and. hath exhibited his Bill 
in this Honourable Court againſt your Orator 
and Oratrix, to have the ſaid Mort aged Deed, 

and other Writings concerning ſaid the Mortaged 
leſs, he ſaid the E. T. doth refufe to diſcover 
when, and where = part of the ſaid Money 


Premiſſes, to be delivered up to him; neve 


was paid, or whether to 


tended Releaſe, or when, where or in whoſe pre- 


ſence the ſame was executed, or who were Wit- - 


nedſſes thereunto. And in truth the ſaid E. T. 


the ſaid Bond or Mort 
ſatisſied to the ſaid W. I 
did ever pay any Money to the ſaid W. T. the 
ſame was not upon account of the Money due 
upon the faid Bond or Mortgage, but was upon 


doth well know no part of the Money ſecured by 
age, was ever payed, or 
. Andif the faid E. T. 


account of ſome other Money lent or paid by 


the ſaid W. T. to or for him the ſaid E. T. beſides - 
the Money ſecured by the ſaid Bond and Mort- 


8 Bage- And the ſaid E. T. hath at divers times, as 


well before as ſince the death of the ſaid W. T. 
declared he had not paid, nor ever intended to 
pay the Money ſecured by the ſaid Mortgage, 
for that the ſaid Mortgaged Premiſſes were not 

worth near ſo much as the Money he the ſaid 


W. T. lent upon the ſaid Mortgage; and doth 


now deny that he cauſed the ſaid Letter to be 


Writ, or ſent the ſame to your Orator, and refu- 


ſes to diſcover whoſe Hand-writing the ſaid was, 


although 
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although he well knows who Writ the fame ; 
and in truth the ſaid mens Releaſe was never 
executed by the ſaid W. T. or was given upon 
ſome other account, or ſome other Money that 
had been due to the ſaid W. T. for the ſaid E. T. 
and long before the time ſuch pretended Leaſe 

bears date, and the date thereof hath been alter- 

| ed ſincetheſame was executed: All which doings. 

and pretences of the faid E. T. are contrary to 

' Equity and good Conſcience. In tender conſi- 

dleceration whereof, and foraſmuch as all, or moſt 

of the ſail Confeſſions and Declarations made 
by the ſaid E. T. were made in private when no 

Perſon but your Orator was preſent, or the Wit- 

| neſſes who could prove the fame, and the truth 

of the Premiſſes, are either dead, or removed 

into parts beyond the Seas, to your Orator un- 
known, ſo that your Orator cannot have the be- 
it of their Teſtimony, nor can your Orator make 
out the truth of the Premiſſes otherwiſe than by -Y 
the Diſcovery and Confeflion of the ſaid E. T. 4 
who well knows all the matters aforeſaid are true. 
To the end therefore that the ſaid E. T. may ſet 
forth whether he hath paid any, and what part of 
Money ſecured by the ſaid Mortgage; and if he 
| did, when, where, to whom, and in whoſe pre- 

8 ſence he paid the ſame, and by what Sums or 
| Payments: And whether the ſaid W. T. did not 
| Lend and Pay divers, and what Sums of Money, 

| to, and for him the ſaid E. T. and when, beſides 

the Money ſecured by the ſaid Mortgage and 

Bond, and whether the Money ſecured by the 
faid Bond was paid, and when, where and ts 
whom, and in whoſe preſence, and when the 

| ſaid Bond was delivered up to him; and in caſe 

he hath any ſuch Releaſe from the ſaid W. T. as 

zs pretended; that he may ſet forth the 8 Soak 
nog 8 : aim, 
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 batim, and when, at whoſe Houſe, and in what |} 
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lace the ſame was executed, and who writ or 
led up the ſaid Releaſe, and who were preſent 


when the ſame was executed, and who were Wit- 
neſſes thereunto, and whether they are living or 


dead, where, and with whom they then lived ; 
and when, and where ſuch of them as are dead, 


died, and were buried; and may likewiſe ſet forth | 
whether he did not cauſe or procure the ſaid Let= | 
ter to be writ and ſent to your Orator, and who 


writ the ſame, and whether he doth not know 


whoſe Hand-writing the Letter is, and whoſe | 
Hand- writing he doth ſuppoſe or believe the ſame | 
to be, and whether ſuch Perſon be living or dead, | 
and where, and with whom he lived when he 
wrote the ſaid Letter, and where ſuch Perſon 
now Lives, or did live when he laſt ſaw or heard 
of him: And whether he the ſaid E. T. did not 
uſually imploy ſome other Perſon or Perſons to 
write Letters for him, as in truth he did, and {| 
whom he did uſually imploy to write Letters for 
him, about the time the faid Letter bears date: | 
And whether he the ſaid E. T. did not about the. | 
time of the date of the ſaid Letter, defire or di- 
rect ſome Perſon, and who, to write to your O- 
rator touching the matter treated of in the ſaid 
Letter: And may likewiſe ſet forth, whether he 
did not upon the hearing the ſaid W. I's Will | 
read, uſe ſuch Expreſſions to his ſaid late Wife 
as are before ſet Cock. or ſome, and what Ex- | 
preſſions to ſuch, or the like, and what effet; | 


and whether he hath not a little before and ſince : 


the ſaid W. T's death declared he had not paid, 


nor did intend to pay the Money fecured by the 


ſaid Mortgage; and when he firſt made mention 


; 2 your Orator and Oratrix, that he had paid the, 
aid 


id Mortgage - money, and had fuch Releaſe * 


0 


, 


| 
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he now pretends he hath ; and ws, and for 
e 


what reaſon he did not ſooner diſcloſe or men- 


tion the ſame ; and may anſwer all and ſingular 
the Premiſſes, as fully as if the ſame were here 


again interrogated and particularly repeated, as 


wWeell to his belief as knowledge; and may either 
pay your Orator what ſhall appear to be juſtly 
due upon the ſaid Mortgage, or that your Orator 
and his Aſſigns, may hold and enjoy the ſaid 
Mortgaged Premiſſes freed and diſcharged of, and 
from all Equity and Power of Redemption; and 
that your Orator and Oratrix may be fully re- 
| lieved in all and _ the Premiſſes according 
od Conſcience. May it pleaſe 
your Lordſhip, the Premiſſes conſidered, to grant 
unto your Orator and Oratrix their, ny 1 
moſt Gracious Writ of Subpæna iſſuing out of this 
Honourable Court, directed to him the ſaid E. T. 
thereby commanding him at a certain day, and 
under a certain Pain therein to be limited, per- 
ſonally to be and appear before your Lorahhi k 
then and there to anſwer the Charges aforeſaid ; 
and further, to abide ſuch Order and Decree as 
| hall by your Lordſhip be thought moſt agreeable. 


to Equity and 


with Equity and good Conſcience. And your 


Orator and Oratrix ſhall ever pray, &c. 


Y 


. 


27 1 


* 


27 Bills of Diſcodery, 


1 
To the Right Honourable the Lord Guildford, | - 
Lord Keeper of the Great Seal of Eglndl. th 
| 1a 


A Bill to diſcover what Title or Intereſt the Defen- | N. 
 dants, or any of them have to a Manor; and | 
what Truſts, gages, or other Incumbrances | fo 
are upon the ſame. . RS 


* 5 A 
mbly Complaining, ſheweth, your daily to 

Orator, the Right Honourable William Earl hi 

_ of Fowis, That Fobn Herle Eſq; affirming « about | A 
a Year ſince, that himſelf, Sir Walter Moyle of | to 
Bale in the County of Cornwel, and Sir Tame | ar 
 Ruſhent of Northwich, in the County of Worcefter | H 
were lawfully ſeized of an indefeaſable Eſtate in of 
Fee-ſfimple, or ſome of them, to them, and their | of 

- Heirs for ever, of and in the Manor of M. with | m 
the rights, members and appurtenances thereof, ye 
in the County of A. he the ſaid Jobs Herle did ye 
8 the ſame to be ſold to your Orator, and } th 
did affirm that the faid Eſtate, and every part | th 
 __ thereof was free from all Mortgages, Charges and | pa 
Incumbrances, except one Mortgage thereof made | yo 
_ unto George Pit Eſq; or ſome others in truſt for af 
him, for the Sum of, &c. and did proceed to | m 
treat with your Orator for the abſolutę Sale there- | of 
of; and did undertake that the ſaid Sir Walter | Pe 


Moyle, Sir James Ruſhent, Fobn Buller Eſq; and all, re 

adlnd every other Perſon and Perſons concerned, | th 

who had or claimed any Right, Intereſt or Title, Bs 

in, and to the ſaid Manor, or any part thereof, | th 
ſhould joyn in the Conveyance thereof. And By 

' your Orator further ſheweth, That he not doubt- | Pr 

ing the undertaking of Mr. Herle, in, or about | Ot 

the, Cc. laſt paſt, came to an abſolute Agreement | ed 

with the ſaid Fohn Herle, for the purchaſe * the | fo 

Dr in e Inberi- 


PE RS. , on, At. Ih. it, Cot, EO. 
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Inheritance of the ſaid Manor, for the Sum 
of, &c. which your Orator was to pay in manner 
following: That is to ſay, the Sum of, & c. unto 
the ſaid George Pitt, and the Sum of, &c. unto the 
ſaid George Herle, Sir Walter Moyle, and Sir Fames 
Ruſhout, being the reſidue of the ſaid Purchaſe- 
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Money. And your Orator further ſheweth, That 


| for ſecuring the Sum of, &«c. unto the ſaid George 


Pitt, beſides the Manor of, & c. the Manor ot, G. 


and ſeveral other Hereditaments were made over 
to the ſaid George Pitt, or ſome others in truſt for 


him which were of a conſiderable yearly value: 
And the ſaid Jobn Herle did requeſt of your Ora- 
tor, that the ſaid George Pitt might Athgn over 
and convey the ſaid Manor of, & c. and other the 
Hereditaments which were made for the ſecurity 


of the Sum, &c. over and above the ſaid Manor 
of, & c. to ſome Perſon or Perſons, ſo as the ſame 


| | might be diſcharged of the ſaid Mortgage which 
your Orator conſented unto, and accordingly 
| your Orator, or ſome other by his direction paid 
the ſaid George the ſaid Sum of &c. being part ot 
| the Purchaſe-money agreed as aforeſaid to be 
paid unto the ſaid George Pitt, and thereupon by 
your Orator*s conſent, the ſaid Geoyge Pitt did 
aſſign over all other the Manors and Heredita- 
ments which he had in ſecurity for the ſaid Suni 
of, Sc. unto the ſaid Jobn Herle, or unto ſuch 
Perſon or Perſons, as the ſaid Fobn Herle did di- 


rect and appoint ; and your Orator well hoped, 


that the ſaid Joh» Herle, Sir Walter Moyle, Fobn 
Buller, and Sir James Ruſhout would according to 

| the undertaking of the ſaid John Herle have joyn- | 
| ed in the Conveyance of all and ſingular the 

Premiſſes unto your ſaid Orator, and that your 
| Orator and his Heirs might have held and injoy- 
ed the ſame free from all Incumbrances. But now 


lo it is, may it pleaſe your good Lordſhip that 
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; the ſaid Manor of, &c. with the Appurtenances, 
or ſome part thereof, they the ſaid F. H. Sir W. AH. 
Sir F. H. F. B. and IL. W. by the contrivance a- 
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your Orator having paid all, or the greateſt part 
of the Purchaſe-Money ; the ſaid Fohn Herle, Sir 
Walter Moyle, and Jobn Buller contriving with 
Leonard Whtherly, and ſeveral other Perſons to 


your Orator yet unknown (who when diſcovered, 


your Orator humbly prays they may be made 
Parties hereunto, with apt Names and Deſcripti- 


ons to charge them) to diſappoint and obſtruct 


your ſaid Orator of, and in the ſaid Purchaſe of 


foreſaid, ſome or one of them do refuſe to exe- 


cute any Conveyance or Conveyances of the 


Premiſſes unto your Orator and his Heirs; whereas 


they do very well know, that the ſaid J. H. did al- 
ledge and affirm to your. Orator, that they, or ſome 


or one of them had good and rightful power to 


fell, and diſpoſe ofthe Fee-ſimple and Inheritance 
of the ſaid Premiſſes, and did agree, that he or 
they, or ſome of them, ſhould and would ſo do at 
other times, do pretend and give out, that they, 
or ſome of them have indeed the abſolute Inheri- 
tance of the ſaid Premiſſes: But the ſame was ſo ve- 
Red in them in Truſt, and without their privity | 
and knowledge, and therefore they, or ſome, or | 
one of them will not accept thereof, nor will Seal 
or Execute any Deed, or Articles relating there- 
to; and at other times they do ſay, that there are 


ſeveral Eſtates, Charges and Incumbrances which 


do, or may affect the ſaid Premiſſes; all which 
doings are contrary to Equity and good Conſci- 
ence, and tend to the apparent prejudice of your 
Orator. In tender Conſideration whereof: And 
foraſmuch as your Orator can have no relief in 
the Premiſſes, nor can compel the ſaid Parties to 
execute ſuch Conveyances of the Premiſſes as 
ey ought, according to the Agreement afore- 


ſaid, 
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them, until they, or ſome o 
Charges, or Incumbrances the ſaid Pre miſſes are 


that ſuch 
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ſaid, and the Truſt A upon the Eſtates in 


ſubject and liable unto, fave only in this He- 

nourable Court, where matters of ſuch nature 

are properly and only relievable, the rather for 
it 


the ſaid Premiſſes are either dead, or removed to 


places to your Orator unknown : Nevertheleſs 
your Orator well hopes the faid J. H. and the reſt 


' 


: prays and that they, and every of them may ſet 


orth and diſcover whether or no, they, or fome 


of them, and which of them have not, or pre- 


tend to have the Fee-ſimple, or ſome Eſtate of 


Inheritance, of, and in the ſaid Premiſſes, or 
| ſome part thereof, and if fo, from whom, what 
Eſtate, and how to them deſcended, or come, and 
whether or no they know, or believe that any c- 

ther Perſon or Perſons have, or do claim any E- 
_ Nate, Right, Title or Truſt of, in, or to the ſaid 
Premiſſes, or any part thereof, and if fo, what 
Perſon or Perſons, and what Eſtate, from whom, 

and how, and whether or no they, or any of 
them do know believe, or have heard of any 
Mortgage for any term of Years, or otherwiſe of 
the ſaid Premiſſes, or any part thereof, and if fo, 
for what value, for what term or terms of Years, 
or otherwiſe of the ſaid Premiſſes, or any part 
thereof, and if fo, for what value, and for what 
term or terms of Years, to whom, and by whom 
made of any Truſt or Truſts, Judgment or Judg- 
ments, Statute or Statutes, 


Charge or Charges, 


neſſes as could prove all and ſingular 
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them diſcover what 


if thereunto called will confeſs the truth of the 
Premiſſes, to be as they are herein before ſet forth, 
as your Lordſhip ſhall find ſufficient grounds to 
compel them, and every of them according to 
the ſaid Agreement, to convey the ſame to your 
Orator and his Heirs, which your Orator humbly 
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or any Incumbrance or Incumbrances whatſoever, 


| wherewith , or whereby the ſaid Premiſſes, or 


any part thereof now is, or hereafter may be mo- 
leſted, impleaded, charged or incumbred, and if 
ſo, what Truſt or Truſts, and what Incumbrance 


or Incumbrances the ſame be, by whom made, 


and of what value, and who hath or have, or 
ought to have the benefit thereof, and to the end 
the ſaid J. H. &c. may true and perfect anſwer 


| make to all and ſingular the ſaid Premiſſes ; may 


it pleaſe your Lordſhip, &. 


A Bill brought by the Heir and Executor N a Mortga- 
gor to diſcover what Moneys the Mortgagee, or his 
Aſſigns bave received of the Teſtator in his Life- 


time, towards ſatisfaction of the ſaid Mortgage. 


your Orator's Father in his life-time ; that is to 
lay, about,@c. in the Year of our Lord,e+c. made 
a confiderable Purchaſe of divers Manors, Lands, 


_ ''Tenements, and Hereditaments in the ſaid Coun- |} 
ty of Cormwal, and having occaſion to borrow | 
1000 l. to perfect and compleat the ſaid Purchaſe, 
he the ſaid John Tanner your Orator's Father, did 


communicate the ſame to one Richard Newman, 


of St. Margarets Weſt min#ter, in the County of 
Middleſex, Eſq; who on, or about the Month of, 
Cc. in the ſaid Year of our Lord, &c. did lend 


unto your Orator?s ſaid Father the Sum of 1000 /. 
and for ſecuring thereof, your Orator's ſaid Fa- 
ther did acknowledge a Judgment unto him the 
ſaid Newman, in her Majeſty*s Court of — 


Umbly complaining , ſheweth unto your 
Lordſhip, your daily Orator Fobn Tanner of 
Court, in the County of Cornwal, Eſq; Heir and 
Executor of the laſt Will and Teſtament of Fob 
Tanner, late of Court aforeſaid, Eſq; deceaſed, That 
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Pleas at Weſtminſter for 2000 l. or ſome ſuch great 
Sum to which your Orator for the more certainty 


referreth himſelf, which ſaid Judgment was Dete- 


zanced that it your Orator's ſaid Father, his Heirs, 
Executors or Adminiſtrators , ſhould well and 
truly pay unto the ſaid Richard Newman, his Ex- 
ecutors or Adminiſtrators , the ſaid 1oco l. with 


Intereſt for the ſame, at the rate of 6 l. per Cent. 


per An. at, or upon the, &. day of, & c. then next 
following, then the ſaid judgment to be void, as 
by the ſaid Defeazance, had your Orator the ſame 
to produce more at larger would appear, which 
ſaid Sum of 10 J. and the Intereſt thereof, 


your Orator's ſaid Father had provided by the 


time limited in the ſaid Defeazance, and was 


ready to pay the ſame accordingly, and gave the 


ſaid Richard Newman notice thereof; but the ſaid 


Mr. Newman would not recieve the ſaid Money, 


but requeſted your Orator's Father to continue 
the ſame at Intereſt, alledging that he intended 
the ſaid Money for one of his Daughter's Portions; 
and ſometime after, that is to ſay, about the, Cc. 
in the Year of our Lord, &c. the ſaid Richard 
Newman did Marry one of his Daughters, wiz. E. 
B. to F. O. of the Midle-Temple London, Eſq; to 
whom the ſaid Richard Newman aſſigned the ſaid 
Judgment, and the Money thereby due, and re- 
queſted, and ordered your Orator's ſaid Father 
to pay the Intereſt thereof to the ſaid Oxingham 
_ accordingly, in regard the ſaid Oxingham was at 
that time able to make ſuch Settlement, or Joyn- 
ture on Mr. Newman's ſaid Daughter, as the faid 
Newman expected, or by the Contract of the 


Marriage was agreed upon, he the ſaid Mr. Neu- 


man and Oxingham intreated your Orator's Fa- 
ther to keep the ſaid Money at Intereſt as afore- 
| ſaid, until ſuch time as the ſaid Oxingham had 
_ performed the laid Contract of Marriage, and 
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fſettled ſuch Eſtate on his ſaid Wife as was there- 


Bills of Diſcovery, 


by agreed upon : Your Orator further ſheweth, 
That your Orator's ſaid Father did from time to 


time, conſtantly pay the ſaid Richard Newman 


the Intereſt Money, until the ſaid Oxingbam's In- 


ter: marriage, and from thenceforth did likewiſe 
duely pay the ſaid Oxingham the Intereſt thereof, 
as it became due and payable during the life-time 


of the ſaid Oxingham, who departed this Life, on 


or about the, &. in the Year of our Lord, &c. 


And your Orator'sſaid Father during his life-time, 


punctually paid the ſame to the ſaid Richard New- 


man, as Guardian and Truſtee for ſome, or one 
of the Children of the ſaid Oxingbam. But your 
Orator's ſaid Father, on or about September laſt 
paſt, falling ſick in the City of London, 200 


| Miles and upwards from his place of aboad, made 


bis laſt Will in Writing, and thereof made your O- 
rator his Executor, as by the probate of the ſaid 
Will in the Prerogative Court of, &c. ready to 


be produced as this Honourable Court ſhall di- 


rect, may appear; and ſoon after, that is to ſay, 
on or about the 6th day of Novemb. then follow- 


ing died, and he the ſaid Richard Newman well 


knowing your Orator was a perfect Stranger to 
his late Father's affairs, applied himſelf : your 
Orator, and demanded from your Oratos 1300 
as a Debt due to him from your Orator's late 
Father, to. which as the ſaid Newman pretended 
your Orator was liable, both as Heir at Law, 
and Executor to his ſaid Father, and that unless 
your Orator tock ſpeedy courſe for the payment 
thereof, he the ſaid Mr. Newman would by all 
the ſevere ways and means poſſible, compel your 
Orator fo to do, telling your Orator he had a 
Judgment of 2000 l. for his Security, on which 
he would take forth Execution againſt your Ora- 
tor's Eſtate; and your Orator relying wholly N | 
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the integrity of the ſaid Newmen, did without 
further Examination or Enquiry, in or about the 
Month of December, 1683. pay, or cauſe to paid 
unto the ſaid Richard Newman the Sum of 12 555 
notwithſtanding your Orator's Father had in his 
life - time, from time to time paid to the ſaid New- 
man and Oxingham, or one of them the full Inter- 
eſt of the ſaid roco. and a conſiderabl part of 
the principal Money: And in particular, your 
Orator's ſaid Father did pay to him the ſaid Mr. 
| Newman and Oxingbam, or one of them, or to 
| ſome other Perſon or Perſons, by their or one of 
their Order, the ſeveral and reſpective Sums fol- 
lowing, wiz. 66 l. on the, &. 66 l. more on 
the, &c. and 76 /. more, by the Hands of Mr. 


H. a Goldſmith, in or about F. then next fol- 


| lowing 50 l. more in March, &c. and 90 l. more in 
March, &c. and divers other Sums of Money 
which your Orator cannot diſcover. But by the 
Corporal Oath of the ſaid Richard Newman, and 


dhe ſaid EH. the ſaid Oxingham being dead, All 
Which doings of the ſaid Richard Newman are 


— wy 


— 


© 


_ contrary to all Equity and good Conſcience, and 
tends to your Orator's exceeding great prejudice. 
In tender conſideration whereof, and foraſmuci 
as your Orator is remedileſs by the ſtri& Rules 


of the Common Law, for that your Orator's Wit- 
neſſes, who could prove the ſame are either dead, 
or gone beyond the Seas, in places remote and 
_ unknown to your Orator, tho? well known un- 


to, and in confederacy with the ſaid Richard New- 
man, and the faid Receipts, if any were given 
on the reſpetive Payments are either loſt or 
miſlaid, and come to the Hands and Cuſtody of 
the faid Richard Newman, or ſome Perſon or Per- 
ſons by his direction, privity and conſent, ſo that 
your Orator could not have any benefit thereby, 
when the ſaid Newman ſtated his Account with 
e ee ee 14 . your 
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your Orator, tho? in Juſtice. and Equity he ought 


to have given your Orator an Account, and 
that the ſaid Newman in Equity and Juſtice cught 
to have given your Orator Credit for fo much, 


as the ſeveral and reſpective payments amounted 


unto, which he well knew, having kept a parti- 
_ cular account thereof, in ſome or one of his 
Books of Account; To the end therefore, that the 


Oxingbam, and what he hath heard the ſaid Oxing- 


he had received from your Orator's ſaid Father 
on the account of the ſaid Debt, and what he 
finds entred in the Books of the ſaid Oxingbam 


true 


ham in his life-time acknowledge, or declare what 


— the ſame : And alſo that the faid H. may 


aid Mr. Newman may upon his Corporal Oath | 

ſet forth, and diſcover whether the ſaid. Mr. 
Newman did not appoint your Orator's ſaid Father | 
to pay the Intereſt of the ſaid 1000 J. to the faid | 


* 3 2 


perfect anſwer make upon his Corporal 


Oath, to all and ſinglar the Premiſſes, and in par-. 
ticular, whether your Orators ſaid Father did not 
pay the ſaid H. ſeveral Sum or Sums of Money 


Sum or Sums he your Orator's ſaid Father ſo paid, 


by the order, uſe or appointment of the ſaid Rich- | 


ard Newman, or the {aid Oxingham, and what 


and what he heard the ſaid Newman or Oxingham ' 


in his life-time declare, they, or either of chem 
had received from your Orator's ſaid Father, or 


any other Perſon or Perſons by his Order or Ap- | 
pointment, have ſince the Month of Fuly, &c. | 
paid to him the ſaid Richard Newman, or his Or- 
der, or to his Uſe, or Account of the ſaid Debt, | 
and diſcover what, and how much he hath recei- | 

ved from your Orator, and his ſaid late Father, or 


any other Perſon or Perſons by their, or one ot 


their Appointment : And that the ſaid Richard 
Newman may, upon his Corporal Oath deliver 


a true Account unto your Orator, and your 


Oratos | 
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Orator may be relieved in all and ſingular the 
Premiſſes, according to Equity and good Conſci- 
| ence: May it pleaſe your Lordſhip to grant, & c. 


A Bill to diſcover what Deeds and Writings the Defen- 
dant hath concerning an Annuity ; and to deliver 
up the Original Agreement to be cancelled touching 


the ſame : And to ſtay the proceedings at Law there- 


upon. 


ceaſed, That Rillipbet Rafe, Brother of your 


_ Oratrix's late Husband being intituled to a Porti- 
on of, &c. charged upon the Eſtate of the faid 
Sir Fobn Ruſſell, and payable at his Age of, &c. 
and to the yearly Allowance of, &c. for his Main- 
tainance and Education, until the ſaid Portion 
became due; and having after his coming to the 

Age of 21 Years, which was in the Year of our 
Lord, &c. contracted very conſiderable Debts, 

and his Creditors prefling him for their Monies, 
to them owing, he the ſaid Rillephet Ruſſell, did by 
P his neareſt Friends and Relations, 


importune your Oratrix to grant unto him an An- 


nuity of, Cc. for the term of his Life, at the rate 

of 9 Years purchaſe, to be allowed and diſcoun- 
ted out of the ſaid Portion of 1000 l. And your 
Oratrix, tho' very little inclinable to the ſame, 

yet 1n regard of his faid Debts, and the importu- 
nity of himſelf and Relations, who were ſollici- 

tous for his welfare and preſervation ; and were 
apprehenſive that he would ſpend and confume 
his faid Portion, did confent to grant him ſuch 
Annuity, with Proviſion therein, for the appeaſing 
of his ſaid Creditors : To wit, that the ſaid An- 
. 5 — nuit) 


JUmbly complaining , ſheweth unto your 
1 | Lordſhip, your Oratrix Dame Francis Ruſſel! 
Widow, and Relict of Sir Fobz Ruſſell Baronet de- 
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nuity ſhould be paid into the Hands of Henry Mar- 
ner, Eſq; and William Coe, Gent. Perſons of known | 
Ability and Reputation, and that 60 J. per Ann, | 


of the ſaid Annuity, ſhould be by them applied 


Ann. of the ſaid 


without the conſent of your Oratrix. And your 


Maintainance, until the ſaid Portion and Annui- 


of, c. per Ann. And altho' he only ſtood inti- 


| Releaſe of all his Pretence and Claim to the faid = 
Portion and Maintenance, and to leave, and de- 
poſite the ſame in the Hands of one T. P. Gent 


and the Allowance of 45 J. per Aun. for his Main- 
tainance, and within a very ſhort time to Seal a 


who was accounted, and agreed upon to be an 


88 thereof; but the ſaid K. R. having 
dy the advantage of the ſaid Agreement, given ß 
_ Creditors ſome ſatisfaction of his care 1 aying 
the Debts by him contracted, and thereby in 
great part appeaſed them, did from time to timediF | 


indifferent Perſon between your Oratrix and the 
ſaid R. R. until the ſaid Annuity, or yearly Ar 
| lowanceof 45 J. ſhould be ſettled and ſecured. 
And your Oratrix further ſheweth, That ſhe w 
ready to perform the Agreement ſo made, and | 
did very often by her ſelf and Agents offer the | 


claim, and refuſe to accept the ſaid Annuity, = | 


| 


| 


Oratrix further ſheweth, That out of her great re- 
ſpect to the ſaid Killipher Ruſſell, ſhe did then vo- 
luntarily conſent, and agree to allow for his 


ty agreed to be, as aforeſaid, granted to him in 
reſpect thereof, ſhould be payable after the rate 


tuled to the yearly Allowance of 30 J. for his 
| Maintainance ; and the ſaid R. R. did thereupon 
agree to accept of the Annuity of 100 L per Am 


| 


to the diſcharge of his Debts till fatisfied, and that 
he ſhould only receive 40 /. 
Annuity till all his Debts — And with 
further Proviſion, that the ſaid Killipber Ruſſell | 
| ſhould not fell, or make away the ſaid Annuity, 
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upon, and did afterwards with great importunity 


and application by himſelf and his Relations, 
and particularly by Francis Buller, Eſq; with whoſe 
Daughter he had Inter-married, preſs your Ora- 
trix to releaſe and diſcharge him of the ſaid Con- 


tract and Agreement, and that notwithſtanding 


the fame ſhe would conſent that he might re- 
ceive of her out of the ſaid Eſtate, the yearly Al- 


= to Seal ſuch Releaſe of his Portion as was agreed 


lowance for Maintainance, as he originally ſtood 


| intituled to it, and alſo his faid Portion of 1000 J. 
And thereupon your Oratrix not conſulting her 
own advantage, or intereſt in the ſaid Agreement, 
did readily incline and agree to the requeſt of the 


ſaid K. R. and of his ſaid Relations, and did there- 


upon at his deſire pay, or order to be paid unto 


the Hands of the ſaid T. P. the ſaid roooL for 


was the conſideration thereof, contrary to all Ju- 


diſcharge of the ſaid Portions, and alſo Mo- 
_ nies for the ſatisfaction of his ſaid yearly Allow 
ance for Maintainance till the ſame became due; 
and the ſaid K. R. did, and that with thankful- 
neſs to your ſaid Oratrix receive the ſame, and 
every part thereof, and gave Receipts and Dif- 
charges under his Hand: And did alſo deliver 
up to the ſaid T. P. for your Oratrix's Uſe, the 
ſaid original Agreement, or Contract to be can- 
celled and diſcharged But the ſaid X. R. confe- 
derating with the ſaid T. P. having received. and 
diſcharged the ſaid Portions, and Monies for 
Maintainance, did prevail with the ſaid T. P. to 
redeliver unto him the ſaid original Agreement 
for the ſaid Annuity, and doth now Sue your O- 
ratrix at Law for the ſaid Annuity which he hath 
had, and had allowance of the ſaid 1000 J. which 


Mice: And the ſaid X. R. at ſome times pretends 
he ſtands intituled to 60 J. And for his Maintain- 
ance and Education from the death of his Father, 
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Fir Francis Ruſſell; which happened about 20 Years | 


tainance, and alſo the ſaid Portions were volun- | 
tarily agreed to, and taken upon him the ſaid 
Sir Fohn Ruſſell, the ſaid Sir Francis being only | 


Bills of Diſcovery. 


ſince, and pretends to charge the ſame upon your 


Oratrix, and the Eſtate of her late Husband wiich | 
is veſted upon her, upon ſeveral Truſts by the | 
| Decree of this Honourable Court, and to make 
the ſame anſwerable after the rate of 60 J. per Ann. | 
ever ſince the death of the ſaid Sir Francis, altho' 
in his Conſcience he well knows, or believes as 
the Truth is, that the ſaid Sir Fob» Ruſſell, and his | 
Ekſtate by Agreement with the ſaid Sir Francis in 
his life-time, were only to anſwer 30 J. per Ann. 
for the ſaid K. his Maintainance, until his Por- 


tion ſhould become due ; and that the ſame Main- 


Tenant for lite, and having no power to charge 
the Eſtate with Portions or Maintainance, and the 


ſaid Sir John Ruſſell did according to the ſaid a- 
greement conſtantly until his death, which hap- 


5 ned about the Year, Cc. pay the ſaid 30 J. pe 


An. for the Maintainance of the ſaid R. and after his 
death the ſame was paid by your Oratrix or her 
Order, until the time of the Agreement for the 
ſaid Annuity, and then your Oratrix did volun- | 
tarily out of reſpect to him agree to augment hi: 


Allowance to 45 J. which was paid till he at 


tained the Age of 24 Years, when his Portion 


became due. And the ſaid R. always, till your O- 


ratrix voluntarily condeſcended to augment his 


Maintainance to 45 J. per Ann. as aforeſaid, ac: 


| Cepted of the ſaid 30 J. per Ann. in full for his | 

Maintainance, and never till now, very lately | 
pretended to any more, and does now threaten to | 
Sue your Oratrix for the ſaid 60 J. per Ann. but 
refuſes to diſcover by what Dzed or Writine, 
or in what manner the {fame does as he pretends 
become dus to him, all which actings of the 21 8 
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K. R. are contrary to a Equity and good Con- 
ſcience : In tender conſideration whereof, and for 


that it is againſt all Juſtice and Equity, that the 


23; 


ſaid R. ſhould recover the ſaid Annuity, or have 


any Execution of the Agreement concerning the 
ſame, whereupon, at his own and his Friends 


great importunity, he hath ſince received his Por- 


tion, which was to be the conſideration tor gran- 
ting of the ſaid Annuity : And for that your O- 
ratrix cannot otherwiſe compel the ſaid K. to de- 
liver up the ſaid Original Agreement to be can- 
celled, nor can diſcover the Truth of the reſt of 
| his pretences, or be relieved in the reſt of the 
| Premiſſes, but by the Oath of the faid R. and the 
Aid of this Honourable Court, the rather for that 
ſuch Witneſſes as ſhould have proved the truth of 
the Premiſſes are dead, or gon into remote Parts 


unknown to your Oratrix. To the end there- 


not to hold him to the ſaid Agreement, but to pay 


him the ſaid Portion, and whether the ſaid 1090 J. 
was not accordingly depoſited in the Hands of 
the ſaid T. P. for him the ſaid K. to recover, and 
whether he hath not ſince received the ſame, or 

| What part thereof, and given diſcharge for the 

| fame, or for part thereof, and whether he hath 
not likewiſe received the ſaid Allowance for 

Mlaintainance, viz. 30 /. per Ann. as aforeſaid, and 
Br afterwards 45 J. per Ann. Or what part thereof is 
behind and unpaid, and what Sum and Sums of 


Money, he, or any by his order for his uſe have, 
VF ee 


| fore, That the ſaid X. may on his Corporal Oath 
diſcover the truth of the Premiſſes, and more par- 
ticularly that he may ſet forth, whether after the 
making of the ſaid Argeement touching the ſaid 
Annuity, he did not agree to wave the fame, 
and inſiſt upon the payment of his 100 J. Por- 
tion: And whether he did not by himſelf and his 
Relations, importune and requeſt your Oratrix 
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or hath received of your Oratrix, or the ſaid 7. 


P. or any other on your Oratrix's behalf, for, or | 


towards payment or ſatisfaction of his ſaid Por- 
tion and Allowance for Maintainance; and why 
he now Sues your Oratrix for the ſaid Annuity ; 
and what Deeds or Writings, by whom and when 


delivered to him, and that he may alſo ſet forth 

| what ground or pretence he hath to Claim the ſaid | 
60 J. per Ann. Maintainance, and by what Deeds | 
and Writings the ſame was ſettled, and by whom, 


and may produce ſuch Deeds and Writings (if 
any ſuch there be) and that he may ſet forth 


what other Claim, or Demand he hath againſt | 
your Oratrix, or the Eſtate of the ſaid Sir Fobhn | 
Ruſſell, and by what Deeds or Writings, and how | 
_ elſe the ſame doth ariſe or accrue, and that he | 


may be compelled to deliver up the ſaid Original 


Agreement, and the Writings concerning the ſame 
to be cancelled, and that in the mean time his 
proceedings at Law, for, or touching the ſaid An- 
nuity, may be ſtaied by the Injunction of this Ho- 
nourable Court: And that the ſaid T. P. may an- 
ſwer ſo much of the Premiſſes as concerns him, 
and that the ſaid K. R. may fully and particular - 


ly anſwer all the reſt of the Premiſſes, and the Cir- 


cumſtances thereof, as the ſame had been here re- 


peated, and that your Oratrix may have ſuch fur- 


ther relief in the Premiſſes, as ſhall be agreeable | 
to Equity and good Conſcience. 


4 Bil 
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A Bill to diſcover a fraudulent Conveyance made of 
an Eftate, whereof the Complainant is lawful 
| ſeized of a Moiety in the Right of bis Wife. | 
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mbly complaining, ſheweth unto your 


| \ Lordſhip, ycur Orator Henry Archer of the 
City of Weſtminſter, in the County of Middleſex, 
Gent. on the behalf or Margery his Wife, Sifter 


and next Heir to Auguſtin Bromfield, late of the 
Pariſh of St. G. in the County of Surry, Gent. de- 


| ceaſed, That the ſaid Auguſtin was in his life-time 
| poſſeſſed of a very good perfonal Eſtate, and like 
wiſe ſejzed of a conſiderable real Eſtate, and was 


alſo ſeized in his Demeſn as of Fee, or of ſome 
other good Eſtate of Freehold, to the uſe of him- 


ſelf and his Heirs, of, and in all that the Moiety, 


or one half part of all that Meſſuage or Tene- 


. ment, with the Appurtenances thereunto belong 
ing, ſituate, and being at L. in the County of 
Surry, and known by the ſign of, &c. And alſo 


of, and in the Moiety of one other Tenement 
thereto adjoyning, and alſo of, and in the Moiety 
of one Cloſe of Meadow Ground, called M. 


Cloſe containing, &c. or thereabouts, ſituate, ly- 


ing, and being in L. in the Pariſh of L. and Coun- 


ty aforeſaid, That the ſaid 4. B. being ſeized, in, 
or about the Year of our Lord, &c. for a valu- 


able conſideration of Money to him paid by the 


ſaid V. S. of the City of Weſtminſter aforeſaid, 


Gent. did bargain and fell unto the faidW. S. and 
his Heirs, all his part and purpart of all the afore- 
aid Premiſſes upon Condition, that if the ſaid 4. 


B. his Heirs, Executors or Aſſigns, ſhould pay 


unto him the ſaid V. S. his Executors, Admini - 


ſtrators or Aſſigns, the Sum of, &c. or tome ſuch 


like Sum, at a certain time in the faid Writing 


mentt- 
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mentioned now long ſince paſt, then the ſaid 


bargain and ſale to be void, as by the ſaid Wri- 
ting, had your Orator the ſame to produce, to 
which, for more certainty your Orator referreth 
' himſelf more at large, may appear. And your O- 
rator further ſheweth unto your Lordſhip, Tha 
upon the making the ſaid Mortgage, the ſaid f. 
E. did deliver into the cuſtody and keeping of 
him the ſaid V S. all the Deeds and Evidences, | 
which did any wiſe concern the Premiſſes, that 


in the Month of M. in the Year of our Lord, &c. 


the ſaid I. S. and A. B. came to an Account | 
touching the Premiſſes, and the ſaid A. B. having | 
occaſion for a further Sum of Money, he the 
_ aid . S. ſupplied him therewith, and took an 
_ abſolute Eſtate in the Premiſſes to him and his 
Heirs, yet nevertheleſs he the ſaid V. S. by 2 
certain Writing indented made between him the 
ſaid VV. S. of the one part, and the ſaid A. B. of 
the other part, bearing date the, ec. in the ſaid 
Fear of our Lord, & c. he the ſaid V. S. did for 
him and his Heirs, Covenant and Agree with the 
ſaid 4. B. his Heirs and Aſſigns; that in Caſe 
the ſaid A. his Executors or Aſſigns, did pay or 
| cauſe to be paid unto him the ſaid V. S. his Heirs, 


Executors or Aſſigns the full Sum of, &c. of law- 


ful Money of England, at ſeveral times in the 


ſaid Writing, for that purpoſe mentioned now 


long ſince paſt, that then, and upon ſuch pay- 
ment made, he the ſaid W. S. and his Heirs ſhould 
and would not only reconvey the Premiſſes to 
him the ſaid A. B. and his Heirs, but likewiſe re- 

deliver to him all ſuch Deeds and Evidences, which | 
were fo delivered to him the ſaid A. B. r- 9 
the Title of the Premiſſes, as by the ſaid laſt | 
mentioned Writing now in the Cuſtody of your 
Orator, ready to be produced to this Honoura- 


ble Court; to which, for more certainty your 


ot [ 


„ 


hs th 


——T 


"— 


con 


Kills of Diſcovery. 


Orakor referreth himſelf more at large may ap- 


aid recited Writing, the ſaid V. S. died, leaving 
J. the Wife of T. C. his next Heir, by reaſon 
whereof ſhe obtained Letters of Adminiſtration of 
all, and ſingular the Goods and Chattels of the 
ſaid S. deceaſed, and one Thomas Rookes Stati- 
oner, being ſeized of the other Moiety of tlie 


. That about one Year after the making the 
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ſame Premiſſes, did procure an abſolute Con- 


eyance from the ſaid 7:C. and J. his Wife, of 
all their intereſt in the Premiſſes: But upon What 
Conſideration, or what the ſaid Rookes paid, your 
Orator is altogether ignorant, but believeth for 
ſome ſmall Sum, for that the ſaid V. S. in his 
life-time, and T.C. after his deceaſe did for ſe- 
veral Years receive the Rents and Profits of the 


ſame Premiſſes in part, and towards ſatisfaction of 
the ſaid Sum of, &. ſo then due, as aforeſaid, 


That the Moiety of the ſaid Premiſſes was for ſe- 
Feral Years paſt, and ftill is of the yearly value 
df, cc. and upwards, that the ſaid 7. C. and T. 

K. are both lately deceaſed, the ſaid T. C. leaving 

M. his Daughter his only Heir, who is fince in- 
termarried with one V. D. Gent. which ſaid V. D. 
in the right of his ſaid Wife, and ſome others un- 
known to your Orator, receives and takes the 
Rents and Profits of the Premiſſes, and hath got= 
ten into his Poſſeſſion all the Deeds, and Eviden- 
ces which do concern, and ſhould make out your 
Orator's Wives Title to the Premifſes, whereby 
your Orator and his ſaid Wife are altogether re- 
medileſs, for that they can prove no Title ar 
| Law: And the ſaid /. D. F.C. and M. R. Wi- 
| dow, the Relict of the ſaid T. R. combining and 
federating together to defraud your Orator 
and his ſaid Wife, do altogether refuſe to come 
to any Account with your Orator, or to give him 
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any fatisfaction for the Premiſſes, although in a | 


friendly manner they have been oſten folicited 


_ thereunto, they the ſaid Confederates, or ſome 


of them ſometimes giving out in Speeches, that 


che Title which the ſaid A. B. purchaſed was no 
good Title; at other times, that C. ſold the Eſtate = 


abſolute, and they value not any Defeazance, and 


the Siſter, and Heir of the ſaid A. B. on purpoſe 


do put your Orator by, and to hinder his ſaid Wife 


ſrom her juſt Claim; all which doings and deal- 

ings of thefaid Confederats are contrary to Right, 

—  Equiry and good Confcience, In tender Contide- 
ration whereof, and for that your Orator is altoge- 


ther remedileſs by the ſtrict Rules of the Common 


Law, for as your Orator is adviſed the Eſtate _ 


abſolutely conveyed to the ſaid W. S. by the ſai 
A. B. your Orator can only Claim an equitable 


3 Wife, and R. together with all ſuch other Con- 


federates as, our Orator can any wiſe diſcover, 
ho when 1o 

| ſhip that they may be made Parties hereunto, 
may, and every of them ſeverally, may true and 


diſcovered he prays your Lord- 


perfect anſwer make to all and ſingular the 


Premiſſes herein before charged, and may an- 


ſwer, and ſet forth what Sum of Money the ſaid 


T. R. did really and bens de pay for the Premiſ- 


ſes, and whether the Rents and Profits have not 


long ſince fully paid, reimburſed and ſatisfied the 


Aſſigns with a great overplus, and how much 


the faid overplus doth amount unto, and what 


| hath been the real value of the aforeſaid 


Moiety 
ſince 


that the Ryokes purchaſed the ſame in the name of | 
ſome perſon in truſt for him ; and at other times 
that they knew not your Orator's ſaid Wife to be 


Right, by virtue of the ſaid Defeazance. To the } 
Intent therefore, That the ſaid W. D. J. C. his 


fame unto the ſaid T. R. his Heirs, Executors or | 


> = oo of = O09 
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fince the time of the ſaid Mortgage ; and they, | 
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or ſome of them may further ſer forth and diſco- 


ver whether they have not ſeen, heard or been 
informed that the ſaid W. S. did Seal and Execute 
ſuch Indenture of Defeazance as is above mention- 


ed, and whether _ or ſome other for their uſe 


in truſt for them 


knowing her to be the Siſter and Heir of the 


| ſaid A. B. And that your Orator may by the De- 


ve not the keeping of the 
Counter-part of the ſame Defezance, and why 
they ſhould refuſe to Account with your Orator, 
: ad to reconvey the Premiſſes according to the 
. faid Defeazance ; and they, or ſome of them 


cree of this Honourable Court be relieved in all, 


and ſingular the Premiſſes, May it pleaſe your 
Lordſhip to grant unto your Orator, S. 


The Demurrer of Hugh Noden, Eſq; one of the 
| Defendants to the Bill of Complainat of Richard 


PFC 


Iso be relieved againff a Bond, wherein the Com- 
1 prays to have ſeveral Sums allowed, as 
| Legacies charged upon the Real and Perſunal Estate 

of the Teſtator; For Incertainty, in not ſetting 


| forth in the Bill to whom the Lands are to come 7 


after the Legacies be paid. 


| 1 E the Defendants by proteſtation not con- 

= feſſing, or acknowledging all, or any the 
matters and things in the Compfainant's ſaid Bill, 
alledged to be true in ſuch fort and manner, as 
the ſame are therein ſet forth: The Scope of the 
 Complainant's Bill, being as againſt this Defen- 


fant to have the ſeveral. Sums of, Cc. and, Cc. al. 


lowed by virtue of the ſaid Will of R. W. the Com- 


U 2 pulainants 


29S. 


Complainant and his ſaid Brother, then his Will 
| was, that the reſpective Owner and Owners for t 
the time being of his ſaid Lands, Tenements and ' 
Hereditaments proportionable, according to what 
they ſhould pay, or cauſe to be paid to his ſaid | 
two Grand-children (during ſuch time as they \ 


Brother 60 J. at their reſpective Age of 23 Leas, 
br ſooner, if they ſhould be out of their Appren- 

_ tiſhips, fo as the Complainant and his Brother 
reſpectirely ſhould Seal and Deliver to his - | 
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plainant's late Grand-father, for Demurrer there- 
unto ſaith : That it appears by the Complainant | 
own ſhewing by his Bill, that the ſaid R. W. by * 
his laſt Will dated the, &c. did give his real E- 
ſtate in the Pariſh of W. in the County of S. to 
his Wife K. for Life, and did thereby appoint his 
Roule be 

Owners of the ſaid Lands, ſhould out of the 


Wife, and theſe aſter her who were, or 


Rents and Profits thereof pay to the Poor of T. 


in S. the Rent Charge of 25 L per Ann. and that 
his Wife during her Life ſhould provide for his 
two Grand children the Complainant, and his Bro- 
ther T. who were Sons of T. W. the Grand-father, 
till they ſhould be put out Apprentice, as ſhe | 


ſhould think fit; and if ſhe ſhould die before the 


| ſhould not be fir ro put out Apprentice) 15 l. 


An. apiece for their Maintainance. And alſo, 
that his ſaid Wife, and other the Owner and 
Owners of the ſaid Lands and Tenements and 
Hereditaments for the time being, proportion- | 
able to what they ſhould have been paid to the | 
 faid Maſter, to whom the Complainant ſhould 
be put out 50 J. and to the Maſter to whom 
the ſaid T. ſhould be put out 40 J. and that the | 
ſaid K. and other the Owner and Owners of the | 
ſaid Lands, Tenemnets and Hereditaments 
portionably to what they ſhould have, thould | 


£o 


pay to the Complainant 100 J. and to his ſaid 


pro- | 
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Bills of Dilcobery. 
Wife K. and other the Owner and Owners of the 


' ſaid Lands, Tenements and Hereditaments, ſuch 


General Releaſes of all their Right, Title, Claim 
and Demand to the Teſtator's Perſonal Eſtate, or 
to any his ſaid Lands, Tenements and Heredita- 


ments, or any part thereof, in ſuch manner as 
his ſaid Wife, or other the Owner or Owners of 


his ſaid Lands, Tenements and Hereditaments, 
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as his and their Counce?l ſhould direct; and if the 


ſaid Complainants, or his Brother refuſed to give 
ſuch Diſcharge or Releaſe, then the ſaid Legacy 
of 60 l. ſhould become due and payable to him: 
Then he appointed that his ſaid Wife, and other 


the Owner and Owners of his Lands, Tenements 


and Hereditaments, proportionably to what they 
| ſhould have, ſhould pay to the Complainant the 
60 J. to be added to the ſaid 1c l. And made 
the ſaid K. Executrix of the ſaid Will; and ſoon 
after died. But in aſmuch as it doth not appear 
by the Complainant's Bill to whom the faid Te. 
ſtator did give the ſaid Lands, Tengnents and 
Hereditaments, charged with the ſaid Legacies, 
| after the Death of his ſaid Wife K. nor to whom 
the ſame did diſcend, or come after her Death, 
nor who were, or are the reſpective Owners of 
the ſame, nor what proportion ſuch Owner or 
| Owners have in the ſaid Lands, nor what are the 
| yearly value of the ſame, or for that ſuch Owner 
or Owners are not made Parties to this Suit, and 
tor that it doth not appear by the Complainant's 


Bill, That this Defendant is Owner of the ſaid 


Lands, or any part thereof, or has any Right or 
Title tothe ſame, or any ways liable to the ſaid 
Will, or otherwiſe to pay the Legacy demanded 
by the ſaid Bill; and for that it is ſuggeſted by 
the ſaid Bill, That there are other Children or 
Grand- children of the Teſtator, beſides the Com- 
pdlainant or his Brother T. wh 


93 


o, or ſome of whom, 
for 


234 


Contains ſeveral and diſtinct Matters bei 
lieved againſt a Bond, pretended to be entred intg 
by the Complainants, unto F. B, Gent. another 
Defendant in the Bill named; ang to have the 
ſaid F. B. deliver up certain Articles of Agree- 
ment mentioned in the ſaid Bill, touching which 
it appears of the Complainant's own ſhewing that 
this Defendant is not, nor ever was concerned, 
and which is to vex this Detendant, and put him 
to take Examinations and Depoſitions, to his un- 
neecſſary chargeand trouble, contrary to the Rules 
and Practice of this Court. And for divers other 
Errors in the ſaid Bill contained, this Defendant 
doth demi in Law thereto, and humbly craves 
the r g wagh of this Honourable Court, whether 
all be compelled to make any further, or | 
| other Anſwer thereto, and prays to be hence dif- - 
_ miſſed with his Coſt A owl 


he 


-pitis of Dilcodery, 


for ought appears to the contrary are Heir, or 
Heirs 2125 to the ſaid Teſtator or Owner, or 


Owners of the ſaid Lands, or have Title to the 
ſame who are Infants, and not made Parties to 


this Suit; and for that there is not ſufficient quan- 


tity charged in the Bill to ground any Decree a- 
gainſt this Defendant : And for that the = Bill 
to be re- 


N 7. Powis. 


| 


' 
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The Anſwer of Jobs Herle, Eſq; one of the De- 


ſendants to the Bill of Complaint of the Right 
Honourable William Earl of Powis. _ 


Title to à Manor; and what Incumbrances are 


: Wherein the Defendant ſets forth, 


in what Perſons the Tithe thereof was, at thetime 
| when the Complainant purchaſed the ſame. But 
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An Anſwer to a Bill brought for Diſcovery of the | 


denies, That be is concerned in any contrivance to 
diſappoint, or obſtruct the Complainant, in his ſaid 


Purchaſe ; or, that he refuſeth to execute any Con- 
veyance thereof, which is fit for him to execute. 


THls Defendant ſaving to himſelf, now and 


4 at all times hereafter,all benefit of Exceptions 


to the incertainties and inſufficiences in the ſaid 


Bill of Complaint contained; for Anſwer to 


ſo much thereof as this Defendant conceives, and 


is adviſed is material for him to make Anſwer 

unto; he faith, That true it is, That this Deſen- 
dant did about a Year fince propoſe the ſeveral 

A in the ſaid Bill mentioned to the 
It 


of P. to be ſold, and believes he did 


affirm, 


=.» 


at he, this Defendant, or Sir W. M. and 
Sir J. N. or ſome of them were ſeized of, and in 
an indefeazable Eſtate in Fee-ſimple : And this 
| Defengant faith he believes it to be true, that he 
did then affirm, that the ſaid Premiſſes and every 
part thereof was, or were free from all Charges, 
Mortgages and Incumbrances ; except the Mort- 
gage thereof made to G. P. Eſq; or fome others 
in truſt for him, as in the ſaid Bill mentioned, and 
except the remainder of a Term of 500 Years, 
lodged in Mr. Serjeant P. and this Defen- 
dant, or one of them, which by Agreement, was 


2.96 


Term of 500 Years was lodged in this Defendant, | 
and the ſaid Sir F. P. or one of them. And this 
Defendant faith, That true it is, that this Defen- 


to be aſſigned unto the ſaid W. Earl of P. or ſuch 


the ſaid Plaintiff and this Defendant did come to 


Bills of Diſcovery. 


Perſon or Perſons, as he ſhould appoint, if he 
1 in the Purchaſe thereof. And this De- 


fendant faith, he doth not know, or remember 
that the ſaid Premiſſes, or any part thereof are 
ſubject to any Mortgage or Mortgages, Charge or 


Charges, Incumbrance or Incumbrances, other. 


. 


than, and except the ſaid Mortgage thereof made 


to the ſaid G. P. or his Truſtees, wherewith the 
ſaid W. Earl of P. was acquainted by this Defen- 
dant and others, that the ſaid Remainder for the 


dant did treat with the ſaid Plaintiff for the abſo- 


lute ſale thereof, and did undertake that all Per- ö 
ſons who had any Intereſt or Title to the ſaid Pre- 
miſles, or any part thereof, ſhould joyn in the 


Conveyance thereof, or releaſe their Claim there 


unto. And this Defendant ſaith, That true it 1 


TC ²˙˙ eas RC __E__ 
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an abſolute Agreemear, for the Purchaſe of the 


Inheritance of the ſaid Manor for the Sum of, G&S. 
which was alſo agreed to be paid in ſuch manner | 
as in the ſaid Bill is for that purpoſe ſer forth. | 
And this Detendant ſaith, That true it is, that ſe- | 
veral other Hereditaments were made over to the 
ſaid G. P. or his Truſtees for ſecuring the ſaid 


Mortgage- money to him due. And that this De- 


fendant did requeſt the Complainant, that the 

ſaid G. P. or his Truſtees might aſſign over and 
convey the ſaid other Hereditaments which were 

over and above the ſaid Manor of, &c. ſo as the | 
ſame might be diſcharged of the ſaid Mortgage, 


And that the ſaid Complainant conſented there: 
_ unto. And this Defendant faith he believes it to 
be true, That the ſaid Plaintiff hath either paid 
to the faid G. F. the ſaid Mortgage-money, or 


other 
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otherwiſe ſecured, or ſatisfied him therein; and 


faith, that true it is, the ſaid G. P. and his Tru- 
| ſees, or ſome of them have aſſigned over the ſaid 
other Hereditaments to ſuch Perſon or Perſons as 
this Defendant did require. But this Defendant 


denies that he hath, or doth contrive with any 


' Perſon or Perſons to diſappoint, or obſtru& the 
| ſaid Plaintiff of, or in the faid Purchaſe of the 
ſaid Manor of, &c. or any part thereof, or that 
| he doth refuſe to execute any Conveyance or Con- 
veyances thereof, which is fit to be executed by 
him unto the ſaid Complainant. And this De- 
fendant faith, That he doth not know of any 

bother Eſtate, Charge or Incumbrances which do, 
or may affect the ſaid Manor and Premiſſes ſo a- 
. greed for by the ſaid Plaintiff, other than what 
are herein before ſet forth. And this Defendant 


ſaith, That true it is, this Defendant did pretend, 


Complainants and his Truftees, the ſaid Sir W.M. 


Sir J. R. Sir F. P. and this Defendant, have, or 
ought to have any Eſtate, Right, Title or Inter- 
e.ſt of, in, or to the ſaid Premiſles, or any part 
thereof without that, „%“. . 


i Kala 
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and fo the truth was as he conceives, that the 
Fee-ſimple of the ſaid Premiſſes was in the Defen- 
dant, Sir W. M. and the ſaid J. R. or ſome of 
them. And that the ſame was to them derived 
from B. Eſq; And this Defendantfaith he doth 
not know or believe, that any other Perſon or 
| Perſons, other than the ſaid G. P. and the ſaid 


The 5 
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The ſeveral Anſwers and Diſclaimers of E.G. one 
of the ſaid Defendants to the Bill of Com- 
plaine of H. O. Eſq; Complainant: | 


The Defendant by his Anſwer denies the ſeveral Sag- 


| geſt ions in the * mant's Bill; and Diſclaims | 
. the Monies borrowed by the Complain- 
ant, as being the Monies of a third Perſon for 
| whom the Defendant put out the ſame ; or that 
the Defendant ever proſecuted the Complainant | 
at Law for the ſaid Monis, © 


I HIS Defendant faving to himſelf, now, and | 


4A atall times hereafter, all, and all manner of | 


benefit and advantage of exception to the mani- 


fold incertainties, inſufficiences , and imperfe= | 


ctions in the faid Complainant's Bill of Com- 


plaint contained, for Anſwer thereunto, or ſuch | 
part thereof, as he, this Defendant is adviſed con- 


-  cerneth him to make Anſwer unto, he anſwereth | 


and faith, That he this Defendant, and che faid | | 
| Complainant became acquainted in, or about the | 


time in the Complainant's Bill named, and the | 


ſaid Complainant did impart unto him this Defen- 
dant, that he had occafion for the borrowing of 


50 L upon Intereſt, and for the better ſecurity of 


te ſaid Sum, the faid Complainant O. did not 


only pretend that he had an Action of Tien 4 * 


and Eje&ment which the ſaid Complainant 
then, or was about to commence as 


by the Bill is | 


ſet forth, and upon ſuch or the like ſpecious pre- | 
tences, this Defe::dant was prevailed upon to | 
lend the faid Sum in ſuch manner, as he, this De- 


ſendant could raiſe the ſame upon the fecuritiesin | 


the Bill mentioned, but denies he ever propoſed | 


the ſaid 
Money 


or offered to the Complainant O. that 


+: and appointment, as he this Defendant believes 
to the beſt of this Defendant's remembrance. And 
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Money fo to be raiſed was any Money of his 
| Defendant, but that it was the proper Mone 


i 


S. T. Spinſter, by whom he was then imploy” 


3 


P” 
99 
8 


put out the ſame at Intereſt, having then at this 


fendant's diſpoſal a conſideral Sum of the ſaid 
S. And this Defendant further ſaith, That he 
never made or prepared any Bond or Bonds, or 


any Security or Securities, or other Writings 


whatſoever, as in the Bill is falſly alledged, but 
. what Writing was made and prepared was bro 
to this Defendant ready made, and prepared by 


the Complainant O. or by his ſpecial direction 


this Defendant further ſaith, That he denieth it 


cuſe himſelf upon an whatſoever, for 
Non-payment of the fad Sum of 30 L. or chat he 


had received any great or unexpected diſappoint- 


do be true, that he this Defendant ever did ex- 


ment of the ſaid Sum of 50 L. according to this 


De 


ſendant's Promiſe, or that if his the ſaid Plain- 


tiff s occaſions would not admit of a Fortnight, or 


3 other ſhort time, he, this Deſendant ſhould, or 


would reckon any more than loſt time for his 


trouble, as 
ſuggeſted. Nor does this Defendant know, or be- 


| tieve that the Complainant was in the Country, 


by the Complainant's Bill is untruly 


as in the Bill is alledged. And this Defendant 
doth alſo deny that he ever promiſed, that if the 


Complainant gave the truſt in the Bill mentioned 
to him this Defendant, and would relie on him, 
that he, this Defendant would be faithful in the 


- truth, and punctual in paying according to the 


Complainant's Directions. And this Defenc 


* doth deny, That the Monies borrowed by the 


Complainant was the proper Money of him, this 
Defendant, or that he ever acquainted, or iu - 
formed the Complainant, that the name of 2 5 
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ſaid S. T. was uſed in truſt for this Defendant- 
But that the Monies lent on the ſaid Security, 
was, and is the proper Monies of the ſaid 8. T. 
And this Defendant further ſaith, That he doth 
not believe, that the Complainant was in the 
/ Country, this Defendant believing he never in- 
rended to be there. But believes it to be true, 
That one Mr. T. C. an Attorney at Law was im- 
ploied by the ſaid Complainant about the ſaid 
etended Affair, or Eſtate, or Ejectment, by re- 
n, this Defendant paid unto the ſaid Complain- 
ant the Sum of 14 J for the better carrying on of 
dis faid pretended Ejectment. And this Defen- 
dant denies, That he the ſaid Complainant ever 
demanded at one and the fame time the Sum of | 
50 l. but doth ſay, That the ſaid O. the Com | 
plainant did often fend and ſpeak to the Defen- 
dant for Money, which this Defendant hath as 
often ſent and paid to him. And this Defendant 
delieveth, That all the Proceedings and Preten- 
ces of the ſaid Complainant was only with in- 
tent to defraud the Defendant, or the Perſon or | 
Perſons for whom he was intruſted of ſo much 
Money as he could, or might obtain from him or 
them. And this Defendant doth deny, that he e- 
ver had, or made any frivolous Pretences of not 
paying the ſaid Sum of 50 l. otherwiſe than, that | 
after this Defendant had paid him ſeveral Sums of 
Money, viz. 20 l. at one payment, and ſeveral | 
other ſmall Sums to the value of 40 l or therea= 
| bouts, and finding by enquiry that the ſaid Com- 
plainant was a Perſon of very ill fame, and in- 
 folent, and that thoſe that intruſted this Defen- 
dant were likely to loſe what this Defendant had 
then paid the Complainant, did as in truth he | 
; had reaſon ſo to do, withold his Hand from pay | 
ment of the remainder of the ſaid 50 l. on the | 
Complainant's pretended Securities, as looking | 
R at upon | 
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upon what he had already paid, loſt, or in dan- 


get ſo to be; by reaſon of the bad report and in- 


olvency of the ſaid Complainant. And denies, 
that he promiſed for theſe 3 Years paſt the Sum 
of 204. to make up the Sum of 50 l. as in the 


Bill is falſely alledged. And this Defendant fur- 
ther ſaith, That as to his Trial at the Norfolk Aſ- 


ſizes, wherein he pretends he was damaged 1c6.L 


| this Defendant is a Stranger thereunto, but hath 


heard that the Complainant was non-ſuited. And 
this Defendant denies, That he, this Defendant 


did claim any Right or Intereſt in, and to the 


ſaid Bond, or eve: pretended to have any, and 


therefore this Defendant doth diſclaim any Right 


or Intereſt of, in, and to the ſaid Bond or Debt 


due from the Complainant to the other Defen- 


dants. And this Defendant doth deny, that he, 


this Defendant. did ever take any advantage of 


the Complainant's being aPriſoner in the Cuſtody 
of the Warden of the Fleet, or tharthis Defendant 
did ever charge, or cauſe to be charged, the Com- 


plwKainant with a Declaration at the Common Pleas 
Bar, as in the Bill is falſely ſuggeſted, or that he, 


this Defendant did at any time give out in Spee- 


ches, that he, this Detendant either already hath, 


or will obtain Judgment on the ſaid Bond for the 
whole penalty thereof with Coſts, and levy the 
ſame, unleſs ſome unreaſonable Compoſition be - 


made with this Defendant, as in the Bill is lately 


alledged, denies that he owns that he told the ſaid 


| Mrs. O. that he had actually paid the ſaid pol. 


to the ſaid Coniplainant ; but faith , That he 


might ſay to the Plaintiff O. that he, this Defen- 


dant had delivered the ſaid Bond and Aſſignment 
to the ſaid Mrs. T. the other Defendant as ac. 


cordingly he did. Bur denies, that he, this De- 
fendant ever declared he was to make good the 
ſame co the ſaid Mrs. S. T. in caſe the ſaid Com- 


plainant 
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plainant ſhould fail therein, or words to that or 
the like effect. But ſaith, That the other De- 

ſendant R. B. hath lately married the ſaid & T. And 
this Defendant denieth, that he knoweth, that 
the other Defendant B. hath commenced an A- 
FKion apainſt the ſaid Complainant, or that the 
_ Complainant ever offered otherwiſe, that he will 
or would pay the ſaid Sum of 301. which he 

Be, ch as aforeſaid, to have received, without | 


that any other matter or thing, c 
6 F. Pemberton. 


The 


"Bills of Dilcovery. 


To the Right Honourab! e George Lord Jeffery: Ba- 
ron of V emm, Lord High Chancellor of England. 


The Plaintiff being Son and Adminiftrator to 
the laſt Will and Teftament of his Father, of the 
| Goods, &c. unadminiſtred by bis Mother and T. J. 
bis Fathers Execators,whoſe Father having lem Sir 
E. F. 400 l. on Morig-ge of Tenements and Lands 
in Com. Ceſtr.To bo ip the death of E. M. for 
21 Tears, aud Sir E. . 


dying, and afterwards K. 
NM. end T. I. rbe ſurviving Executors exhibiting tber 


Bill is the Exchequer Court Palatin of _ | 
e 400 1 


ſter, and obtaining a Decree to have t 
Intereſt and Coſts paid, or elſe to have an Var 
ment of 4 Leaſe, or Mortgage made to one M. K. 
by Sir E. F. of the ſaid Tenements with other 
Lands, paying ſo mach of the 1500 |. at Interefl, 
and other neceſſary disburſements, as was not ra 
fed by M. K. and her Aſſignee, and before the ſur- 
wiving Tenants were repaid, any of the Money 
according to the ſaid Decree, the Earl of Maclel- 
field recovering the whole Eftate of Sir E. F. an- 
der the Deviſe of bis Will. The Plaintiff exhibitsthis 
Bill in this Court againſs the ſaid Earl, the Heirs 
| of Sir E. F. and the Mortgagee, after the exhibi- 
ting whereof the Earl becoming outlawed for 
High Miſdemeanors again t the then Government, 
whereby bis then Majeſty became intituled to the 
Earl's Right in the Premiſſes, The Plaintiff Peti- 
 Fionss to have the Attorney General made a Defen- 
dant, to fhew Cauſe why bis Majeſty's Eftate in the 
Premiſſes, ſhonld not be ſubjet to the Plaintiff's 
Demands in Equity, put in the following Order. 


4 mbly complaining ſheweth unto your Lord- 
11 ſhip, your Orator J. C. of H. in the County 

ot C. Gent. the natural andlawful Son of R. C. wo 
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of M. in the County of L. deceaſed, and Admini- 
ſtrator of the laſt Will and Teſtament in Wri- | 
ting, annexed of the ſaid R. C. (of his Goods, 
2 Rights and Credits unadminiſtred, and 


undiſpo | 
cutors.) That Sir EF. late of G. in the County of 
C. Baronet, being heretofore in his life-time ; | 
that is to ſay, in, or about the Year 1639, and 
1640. lawfully ſeized or pretending to be lawful- | 
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ed by A. C. Widow, and T. J. his Exe- 


ly ſeized in his Demeſn as of Fee, or ſome other 


good Eſtate of Inheritance, or otherwiſe authori- | 
Zed, or inabled to make the Grant or Leaſe of | 
the Premiſſes herein after mentioned unto the 


ſaid R. C. your Orator's ſaid late Father, amongſt 


| ſeveral other Manors, Meſſuages, Lands, Tene- 
ments and Hereditaments in the ſaid County of C. 


of, and in one Meſſuage or Tenement, and of, 
and in the Lands Arable, Tenements, or by ſome | 
payment and payments of Money to ſeveral per- 

| ſonor perſons in Truſt for the ſaid E. purſuant to 
ſiuch Agreement if any ſuch there were, and doth | 


alſo know, that a conſiderable Eſtate of the ſaid 


J. T. did after his death come unto the Lands of | 


the ſaid E. and that ſhe exhibited an Inventory 
22 to the Sum of 200 l. and upwards; an 


the ſai 


actings and doings of the ſaid J. F. are contrary to 


Equity 


J. F. alſo knows that the ſaid E. at the | 
time of her death was poſſeſſed of a plentiful E? 
ſtate, which is ſince come to his Hands, Power or | 
Cuſtody, or the Hands, Power or Cuſtody of | 

ſome other Perſon or Perſons by his Knowledge; | 
Order, Privity or Conſent, although he ende 
vours to conceal the ſame, and hath exhibited no | 
Inventory thereof, or if he hath exhibited any | 
Inventory, many things are omitted, and ſhort of | 
what the Truth is, and the Goods therein wenti- | 
oned are prized at low Rates, and under-valua- | 
tions far ſhort of what they are worth, all which | 


4 gat RY & Land ih. 


affairs and occaſions, 
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Equity and good Conſcience, and tend to your 


Orator's great wrong. In tender conſideration 


whereof, and for that your Orator is not relie- 


veable by the ſtrict Rules of the Common Law, 
nor elſe where but in this Honourable Court be- 


- fore your Lordſhips, where Matters of Fraud, or 
breach of Truſt are heard and determined, and 
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for that the Witneſſes who ſhould prove the ſaid 


Agreement, are either dead or gon beyond the Seas, 
into places femote or unknown to your Orator: 
Therefore that the ſaid J F. to whom the truth of all 
and ſingular the Premiſſes well known, & c. Arable 
Meadow and Paſture thereunto belonging, with the 
Appurtenances, ſituate, lying, and being in S. in 
the ſaid County of C. and commonly called, or 


known by the name of N. and then in the Te- 


nure or Poſſeſſion of one E. M. who was to hold 


and enjoy the ſame for and during his natural 


life, he the ſaid Sir E. F. having occaſion to uſe 
Moneys for the ſupply and accomodation of his 
= y his Indenture bearing 
date the firſt day of June, in the 17th Year of 
the Reign of our late Sovereign Lord King Charles 


the 1. over England, & c. and made between him 


the ſaid Sir E. F. of the one part, and the ſaid R. 
C. of the other part, and duly executed, for, and 
in conſideration of the Sum of 4co J. of lawful 


Money of England, to him the ſaid Sir E. F. well 


| and truly paid by the ſaid R. C. did Grant, Bar- 
gain, Sell and Demiſe unto the ſaid R. C. all that 
| the aforeſaid Meſſuage or Tenement and Lands 
| thereto belonging, called N. with their and every 
of their Appurtenances. To have and to hold to the 

ſaid R. C. his Executors, Adminiſtrators and Aſ- 


ſigns, from and after the death of the.faid E. M. 


for, and during the full term and time of 21 
Years from thence next enſuing, and fully to be 
3 9 Eos com- 
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compleat and ended, at, and under the yearly 
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Rent of 2 J. 6s. 8 d. payable at Midſummer and 
Martimas in each Year by equal Portions. And 
in, and by the ſaid Indenture of Leaſe by the 


ſaid R. C. his Executors, Adminiſtrators aid Aſ- 
ſigns according to the ſaid Indenture, as by the 
ſaid Indenture of Leaſe had your Orator the fame 


to produce would more fully appear. And your 


Orator ſheweth, That about the Year 1644. or 


9 a the ſaid Sir E. F. died without Iflue of his 


y, and about the Year 1648. the ſaid E. M. 


_ departed this life, whereby the ſaid demiſed Pre- 


the ſame Term of 21 Years, according to the 


ſaind Indenture, and the ſaid R. C. relied there- 
upon, and endeavoured to have entred on the faid 
demiſed Premiſſes, and have held the Poſſeſſion 
thereof, but could not obtain the ſame for the 
Reaſons herein after ſet forth: And ſhortly then 

| after the ſaid R. C. made his laſt Will and Teſta- 


ment in Writing bearing date, &. and therein 


named and appointed his then Wife A. C. ſince 
dead, his Executrix, and about 10 Years ſince the 
ſaid R. C. died, leaving eight ſmall Children, ha- 
ving laid out greateſt part of his Eſtate for the 


TT of Law, and thereby 


ſubject to, and under the truſt in the Will of 
the ſaid R. C. for the benefit of his Children, 
and left liberty for the other Executor, T. J. to 
prove the ſaid Will at his pleaſure, and about 


ſaid Leaſe, which he intended ſhould be for the 


Proviſion and Lively-hood of his Wife and Chil- 

dren; and ſhortly after the death of the ſaid R. C. 
the ſaid A. the Relict proved his Will in due form 

„ ee intituled to the ſaid 
Premiſſes called N. for the ſaid Term of 2 Years, 


and ought to have had and enjoyed the ſame, 


the 


miſſes called N. ought to have come to the fad 
R. C. or to his Executors or Adminiſtrators for 


— — - 1 * 
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whoſe death the ſaid T. J. proved the Will of the 


ſaid R. C. in due form of Law, and took upon him 
the burthen of the Execution thereof, and by vir- 


| f 2307 
the Year 1651. the ſaid A. died, ſhortly after 


tue of the ſaid Will and Probate thereof, the ſaid 


T. J. became intituled to the ſaid Meſſuage and 


Premiſſes called N. for the remainder of the ſaid 


Term of 21 Years then to come. And the faid 


I.. and his Co-executrix ever ſince the death of 
the ſaid R. C. whilſt they, or either of them lived, 
' __ ought to have held and enjoyed the ſame Premiſ- 
ſes, and from, and after the death of the ſaid A. 
the ſaid T. J. the ſurviving Executor ought to have 
enjoyed the Premiſſes, and to have received the 
| Rents, Iſſues and Profits thereof, for the uſe and 
benefit of your Orators, and other the Children 
of the ſaid R. C. according to the ſaid Will. And 


your Orator ſheweth , Thac the ſaid Sir E. F. 


dying without any IiJue of his Body, after his 
deceaſe one W. F. Eſq; a near Kinſman of the 
Sir E. F. (and upon whom as your Orator hath 
been informed, and upon the Heirs- mates of his 
4 „the ſaid Sir E. F. had ſettled his Eſtate.) 
And A: F. Eſq; then Son and Heir apparent of 
the ſaid W. F. having gotten into their, or one of 
their Hands or Cuſtody, the ſaid Deed or Leaſe 
made of the ſaid Premifles called N. by the ſaid 


Sir E. F. to the ſaid R. C.-As aforeſaid, albeir they 


woll know the Premiſſes atuiefſaid ro be true, and 
that the ſaid Sir E. F. had made the aforeſaid 
Leaſe to the ſaid R. C. and had Power fo to dog + 
yet did they the faid W. and A. or one of them 
enter upon the ſaid Meſſuage and Premiſſes cal- 
led N. as on all other the Eſtate ot the laid Sir 
E. F. that he left at his deceaſe, and did for divers 
Tears then next after receive the Rents, Iſſues 
and Profits thereof to their, or one of their own | 
FV 5 4 
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uſe, and the ſaid W. F. did pretend that the faid 
Premiſſes called N. with divers other Lands con- 


veyed to him and his Heirs by the ſaid Sir E. F. 
before the ſaid Leaſe thereof to the ſaid R. C. and 


ſometimes the ſaid W. F. and A. F. do pretend and 


give out in Speeches that the ſaid Sir E. F. had 
made ſome previous Leaſe or Mortgage of the . 
ſaid Meſſuage and Premiſſes called N.amongſt, and 


with divers other Meſſuages, Lands, Tenements 


and Hereditaments lying in S. and B. in the ſaid 
County of C. unto one M. K. Widow for 500 


| Years, for, and in conſideration of 1500 J. by her 


as they pretended paid to the ſaid Sir E.F. before 
the Deed or Leaſe made of the ſame to the ſaid Sir 


RK. C. and that the ſaid Money being not paid, the 


ſaid M. K. or her Executors or Truſtees for valu- 


able conſiderations had aſſigned over all her Eſtate 


and Intereſt in the Premiſſes, unto the ſaid W. F. 
and A. F. or ſome other in truſt for them, or for 
their benefit, and by whom, or pretence or means 
thereof, they kept out the ſaid R. C. whilſt hs 


| lived, and after his deceaſe his Executors from 


having or enjoying the ſaid Premiſſes called N. 
or receiving any the Rents, Iſſues or Profits there. 
of. Whereupon your Orator ſneweth, The ſaid 7. 


I. the then ſurviving Executor of the ſaid R. C. 


the faid J. might thereby be enabled to * 


about the Year of our Lord 1661. exhibited his 
Bill of Complaint in the Court of Exchequer Pal- 
latine of Cheſter againſt the ſaid W. F. A. F. and M. 
K. and one J. M. (to whom as it was pretended, 
the {aid M. K. had made ſome Leaſe or Grant of the 
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Premiſſes for ſome Term determinable upon lives 


which are all now expired) to be relieved in the 


Premiſſes, and to have an Account and Satisfa - 


ction for the Profits of the ſame Premiſſes by them 
received ſince the death of the ſaid E. M. that he 
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the Truſt in him repoſed by his Teſtator, the ſaid 
R. C. unto which Bill the Defendants having pur 
in their Anſwers, and the then Plaintiff J. having 
reply'd thereto, and the parties deſcending to 
Ine, divers Witneſſes were examined on both 
ſides, and Publication being duly paſſed, the 15h 
day of Auguſt, in the 14th Year of the Reign of 
the late King Charles the Second of England, Cc. 
the Cauſe was fully and deliberately heard and 
daebated in the ſaid Court, and upon hearing 
Council on both ſides, and reading the Depoſitions 
taken in the ſaid Cauſe on either part, it did appear, 
and the ſaid Court was fully ſatisfied that the faid 
R. C. did pay 400 l. unto the ſaid Sir E. F. for 
the conſideration of the ſaid Leaſe, and therefore 
did think fit that the then Plaintiff ſhould be re- 
lieved in the Premiſſes by having the ſaid 400 J. 
with Intereſt thereof, and Coſts paid unto him, or 
elſe ſhould have the ſaid Leaſe of 500 Years, aſ- 
ſigned over unto him by the Aſſignees of the faid 


Mrs K. he paying ſo much of the 15001. and In. 
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tereſt for the ſame, and other neceſſary disburſ- 
ments, as hath not been raiſed by the ſaid 
Mrs. K. and her Aſſignee out of the Premiſſes, 
or to ſuch like effect. And your Orator ſhew- 
eth, That before the ſaid J. was repaid any his 
Money, wiz. about the Year 1662. C. Earl 
of M. recovered the whole Eſtate of the 
faid Sir E. F. of the ſaid W. F. and A. F. under 
the Deviſe of the Will of the ſaid Sir E. F. as it is 
pended or otherwiſe is in Poſſeſſion thereof by 
form and virtue of ſome Decree of this Honour- 
able Court, and hath ever ſince and ſtill doth 
hoid the Poſſeſſion, and receive the Rents, Iſſues 
and Profits thereof, And your Orator further 
ſheweth, That ſhortly after (viz.) about the Year 
1663, the ſaid W. F. died, after whoſe death, wiz. 
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about the Year 1663 or 1664. A. F. his Son, 


Heir and Executor, who as is pretended had then 
the Right, Tit'e and Intereſt in the Mortgage 


to Mrs. K. in him, or in one Mr. T. J. in truſt for 


him, or to his uſe or benefit, brought his Action 


of Treſpaſs and Ejectment in his own Name, or in 
the Name of his ſaid Truſtee againſt the Earl of M. 


or againſt his Tenants and Occupiers of the ſaid 


Lands and Premiſſes in B. and S. in the ſaid Court 


of Exchequer at Cheſter, or in ſome other of his 


Lands and Premiſſes, mortgaged by the ſaid Sir 
E. F. to the ſaid M. K. and by her fold and aſſign- 


Majeſty's Courts, to recover the Poſſeſſion of the 


ed as is pretended to the ſaid W. F. and A. F. or 
the ſaid Mr. T. J. or ſome other in Truſt for them, 
or one of them: But now ſo it is, may it pleaſe 
your Lordſhip, that the ſaid W. F. (who hath got 


aforeſaid) being dead, and having made A. F. Eq; | 

his Son and Heir, his ſole- Executor of his laſt 

Will and Teſtament in Writing: And the faid A. ' 
F. being thereby, or otherwiſe intituled to the ſaid | 


the Alignment of the ſaid Mrs. K's Mortgage, as 


Mortgage, he the ſaid A: F. combining, and 
_ confederating with the ſaid Charles Earl of M. 
and the ſaid Mr. J. they, ſome, or one of them 
being in Poſſeſſion of the ſaid Sir E. F's Eſtate, 
and of the faid mortgaged Premiſſes, or moſt, or 
ſome part thereof, as alſo of the ſaid Meſſuage 


and Lands called N. leaſed to the faid R. C. as 


_ aforeſaid, and with divers other Perſons to your 
Orator unknown, whoſe Names when diſcover- 
vered, your Orator prayeth may be herein incer- 
ted, and they, and every of them made Parties 
| hereynto with apt words to charge them, and 
they the ſaid Contederates deſigning and contri- | 
ving to prevent, defeat, deprive and exclude your 


Orator and other the Legatees of the ſaid R C. 


(co 
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| (to whom the intereſt and benefit of the ſaid Leaſe 
? and Term of N. doth belong) of all the benefit 
and adyantage that may, and ought to come to 
| them thereby, and having by Combination afore- 
' ſaid, got the ſaid Leaſe of the ſaid Premiſſes cal- 
led N. made by the ſaid Sir E. F. unto the faidR. 
3 C. as other the Deeds and Writings concerning 
the ſaid Premiſſes into their, or ſome, or one 1 
their Hands, Cuſtody, Power or Privity, the ſaid 
Confederates do now pretend and give, out in 
Speeches, that the ſaid Sir E. F. had no power to 
make the ſaid Leaſe to the ſaid R. C. when he 
made the ſame, but that he had before ſetled or 
conveyed the Premiſſes therein, with, and a- 
mongſt divers others his Lands and Eſtate to the 
ſaid Confederates, ſome or one of them, and their 
Heirs, and that they claim the ſaid Premiſſes cal- 
led N. precedent to the ſaid Leaſe, Term and E- 
| | ſtare made to the faid R. C. whereas the ſaid Con- 
_ federates well know, and fo the Truth is, that 
} the ſaid Sir E. F. had good power to make the ſaid 
| Leaſe of 21 Years to the ſaid R. C. when he made 
the ſame, and never made any Eſtate of the ſaid 
Premiſſes to difable him to make the ſaid Inden- 
teure and Leaſe thereof to the ſaid R. C. And if 
the ſaid W. F. deceaſed, or the ſaid A. F. hath any 
Conveyance, or Eſtate of, or in the Premiſſes, it 
was executed long after the ſaid Leaſe of 21 Years 
to the ſaid R. C. and without any real or valua- 
dle Conſideration, and was voluntary. upon Con- 
| fideration of Blood or Kindred, and ought not to 
- prejudice the ſaid Leaſe made to the faid R. C. 
upon a valuable conſideration of Money, as 
| aforeſaid , and if there be any Conveyance 
made to the ſaid Confederates or any of them, 
it was made upon fome Condition or Agree- 
ment, to make good the ſaid Leaſe made to 
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the ſaid R. C. And the ſaid A. F. pretends and 
pies out in Speeches, that the Mortgage made 


y the ſaid Sir E. F. to the ſaid Mrs. K. was real- 


aſſigned to his late Father W. F. for valuable con- 
ſideration, but doth not expreſs for how much, 


and that the ſame and all the benefit thereof, and 


thereby is come to him the ſaid A. F. or to the 
faid Mr. J. in truſt for him, and that he is well in- 


ttituled thereunto, and that the ſaid 1500 l. prin- 


cipal Money lent by the ſaid Mrs. K. on the faid 
Mortgage, and ſome great Arrear of Intereſt and 
Charges is ſtill due thereon, but doth not declare, 


and ſet forth how much juſtly the ſame amounts 


unto: And that he will obtain and keep Poſſeſſion 
ot all the Premiſſes mortgaged to the ſaid Mrs. K. 


until he has fully ſatisfied all Intereſt, Principal 


and Charges, which he makes to be very great! 

and exceſſive, whereas the ſaid A. F. and the Con- 

federates well know, and fo the truth is, that the 

ſaid M. K. or her Aſſigns did ſhortly then after 
enter upon all the aforeſaid mortgaged Premiſſes, 
and did hold the Poſſeſſion * 


ceive, or might have received the Fines, Rents, 
Iſlues and Profits of the ſame, and ariſing thereby 
for many Years — to a very great Sum, 


and ſufficient to have paid and ſatisfied the ſaid 


Mortgage- money, Intereſt and Charges then due 
with an overplus, And which the ſaid A. F. and 
other the ſaid Confederates ought to be chargea- 


pro with and accompt for; and if the ſame M. K. 


d any precedent Eſtate or Mortgage of the Pre- 
miſſes leaſed to the ſaid R. C. as aforeſaid, the 
fame was of that, with and amongſt ſeveral other 
Manors, Meſſuages, Lands, Tenements and He- 
reditaments of the laid Sir E. F. in B. and S. 5 


ly executed a long time, or ſome time before the 
ſaid Leaſe of 21 Years to the ſaid R. C. and was 


FR 
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are of the value of 5ool. per Ann. and upwards, 
and are worth to be fold 1ocoo l. and upwards, or 


of ſome other great value, whereby the Money 


due upon the ſaid Mrs. K's Mortgage either is 


might have been raiſed and ſatisfied; Or if i. 
ſame be not yet fully ſatisfied and raiſed, the re- 

ſidue of the ſaid mortgaged Claim and Premiſſes 
in the ſaid Mrs.K's Mortgage excluding, and wich- 


out the Premiſſes leaſed to the ſaid R. C. as afore- 
ſaid, will do much more than ſatisfie, or at leaſt 
will well and ſufficiently raiſe and ſatisfie the 
Money now juſtly remaining due upon the faid 


tle, by the ſaid Leaſe to the 
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elſewhere in the County of C. which were and 


Mrs. K's Mortgage in ſome convenient time; and 
the Confederates that now claim the ſame may 
obtain it without prejudicing your Orator's Ti- 
G R. C. and ought 
not to make any advantage of the ſaid Mortgage 
to exclude and ſhut out your Orator from ſatisfa- 
cition and recompence for the ſaid Tenure and 
' Eſtate granted to the ſaid R. C. upon valuable 
conſideration, as aforeſaid, and the ſaid Earl of 
M. who hath recovered and obtained poſſeſſion 
of the ſaid Sir E. Fs Eſtate, doth pretend and 
give out in Speeches, that he as Heir to Sir E. F. 


and by force and virtue of his Will, or otherwiſe 


is well intituled to redeem the ſaid mortgaged 
Premiſſes; and if there be any Money due there- 

upon, to lay down the ſame, and to have a re- 
conveyance of the ſaid mortgaged Premiſſes ro 

him, his Heirs and Aſſigns, and to have the ſaid 

_ overplus (in caſe any be) of what hath been recei- 
ved by virtue of the ſaid Mortgage, of Fines, 


Rents, Iſſues and Profits of the Premiſſes, more 


the faid Earl of M. hath now a Suit in this Ho- 


10urable Court, depending with the ſaid A. F. 


than is due on the ſame, to his own benefit; and 
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and others to the ſame purpoſe, or to the like ef- 
fe&. And all the ſaid Confederates, although they 
knov the ſaid Mrs. Ks Mortgage to be never ſatiſ- 
fied, or that the ſame might have been ſatisfied, 
or that if any Money be yet remaining due on 

98 ſame, the reſidue of the mortgaged Lands 
without theſe in the ſaid R. C's Leaſe will ſatisfie 


the ſame in a ſhort time, yet do they ſeek and 
endeavour to keep the ſai⸗ Mortgage on foot, as 
R. C's Leaſe 
' purpoſely to prevent and defeat your Orator, and 
other the Legatees to whom now the ſame doth 
in Equity belong, of the benefit thereof: And 


aà colourable Title againſt the ſai 


che ſaid Confederates have unlawfully made and 
' contrived to and amongſt themſelves, and to o- 


ther Perſons to their or ſome of their uſes, divers, 


or ſome ſecret Eſtates or Conveyances of the 


Premiſſes, or ſome part thereof, which they re- 


} 
| 
N 


fuſe to diſcover on purpoſe to intricate and per- 


plex the ſame, and hinder your Orator from ha- 


ving any benefit of the ſaid Leaſe made to the 


ſaid R. C. And the ſaid Confederates do refuſe to 
_ diſcover, or give a juſt and true account of what 
Fines, Rents or Profits, they, or any of them, or 
thoſe under whom they claim, or any other Per. 


- fon or Perſons on their behalf, or with their pri- 


vity have had, received, or made out of, or by 
the ſaid mortgaged Premiſſes, or what now re- 
mains juſtly due upon the ſaid Mortgage, or to 
deliver up the Leaſe of the ſaid Sir E F. to the 
ſaid R. C. which they, or ſome, or one of them 
have in their Cuſtody, Power or Privity, And the 
| {aid Sir E. F. having left no perſonal Eſtate, and 
the ſaid Earl of M. (who is his Executor) having 
no Aſſets perſonal, the ſaid Eftate, Lands and 
Premiſſes mortgaged to the ſaid M. K. and ſince 
aſſigned to the ſaid Confederates, ought in Juice 
5 . OY IM at W 
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and Equity to make good to your Orator the 
ſaid 400 l. and Intereſt from the time of payment 
thereof, to the ſaid Sir E. F. or at leaſt the 21 


Years Profits of the ſaid N. F. with Intereſt, ſince 


our Orator and his ſaid Teſtator and Leſſee 
ve been kept out of the Poſſeſſion by reaſon of 


the ſaid Mortgage, and the Rents of the ſame 
have been received under ſuch Mortgage: And 


yet the ſaid Confederates refuſe to ſuffer your 


| Orator to be paid and fatisfied out of the ſaid 
Manor and Eſtate, and have for many Years paſt 
and ftill do keep off your Orator, under a pre- 
rence of Suits between themſelves ; all wh 
ſaid proceedings are contrary to Equity and Con- 


ich 
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ſcience, and tend to your Orator's great wrong 
and injury. And your Orator further ſneweth, 


Premiſſes, or the Rents and Profits of the ſame 


Mortgagees or their Aſſigns, and that ſhall be 


| the Moneys due and owing upon the Original 


tle to the Premiſſes than the ſaid Earl of M. had 
before his ſaid Outlawry, and ſuch Eitate of his 


mained 


That ſince the Filing of this your Orator's Bill of 

| Complaint, the aforeſaid Earl of M. is become 

_ outlawed for High Miſdemeanours by Procels iſ- 
ſuing out of his Majeſty*s Court of King's Bench, 
2s by the proceedings, remaining of Record in 
the ſaid Court (reference being th 
may appear) whereby his Majeſty is inticuled to 
what Right, or Eſtate the ſaid Earl of M. had, 

or could pretend to have of, in, or to the ſaid 


thereunto had 


and to ſuch ſurplus of Money received by the fad 


| found upon account to be remaining in their 
Hands, over and above what will pay and ſatisfie 


Mortgage made to the ſaid Mrs. K. And his Ma- 
jeſty (as your Orator is adviſed) hath greater Ti- 


Majeſty's Subject, to your Orator's faid Demands 
in Equity, as the Eſtate was before while it re- 
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mained in the ſaid Earl of M. or in his Hands 
and Poſſeſſion. In tender conſideratipn whereof, 


and for that your Oraror is remedileſs in the Pre- 


miſſes, at, and by the ſtrict Rules of the known 
Laws of this Land, or othewiſe, than in this 


Honourable Court, for want of having the ſaid 


Indenture of Leaſe made to the ſaid R. C. by the 


Aid Sir E. E. and for want of Witneſſes to prove 
the Sealing and Delivery thereof, and other the 
matters and things herein before charged and ſet 


forth, the Witneſſes thereof being either dead, or 


in remote Parts where your Orator knoweth not 
where, or how to find them, ſo that your Orator 


| hath no means to diſcover the truth of all and 


ſingular the Premiſſes aforeſaid, or to be relieved 
therein, other than by the Anſwer of the faid 


Confederates in this Honourable Court : To the | 
end therefore, that the ſaid A. F. C. Earl of M. T. | 
J. Eſq; and other Confederates when their Names | 
| ſhall be diſcovered may upon their reſpe&ive Cor- | 
poral Oaths, true and full Anſwer make. to all 
and ſingular the Premiſſes aforeſaid, as fully and , 


ee 


7 ee as if the ſaid matters and things were | 


- here again repeated and interrogated ; and in par- 
_ ticular may ſet forth and diſcover what Eſtate, 
Terms or Intereſt, they or any, and which f! 
them have, or claim to have, of, in, or to the 


aid Premiſſes, and by whom, when made, and 


for, or upon what Conſideration, and if for ſe- 
curing of any Moneys, whether the ſame Mo- | 
ney be already raiſed or received, or how much | 


thereof is really and juſtly yet due and owing 


upon the ſame; and what they, or thoſe under 
whom they claim have already, or might have 
received, and made out of the Premiſſes, and of |} 
what true yearly value the Premiſſes now are, or | 
were at their, or any of their entry upon the 
TT „ Sn, ſame; 
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fame, Or at any time fince : And what Eſtates, 


FE: Terms, Aſſignments, or Intereſt of the Premiſ- 


ſes, or any part thereof, they, or any, and which 
of them have made, contrived, or granted unto, 
or amongſt themſelves, or any, and which of them 
or any, and what other Perſons, and when, an 
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upon what Conſideration, and that in caſe there 


be any Moneys upon a juſt and fair Account to 
be made, yet remaining due upon the faid M. K's 
Mortgage, that the ſaid A. F. and other the ſaid 


Confederates, may by the Order and Decree cf 


this Honourable Court, be informed to receive 


and take the ſame out of the ſaid mortgaged Ma- 


nors, * Tenements and Premiſſes, other 
than the Lan 


sand Premiſſes ſo demiſed, and lea- 
ſeed to the ſaid R. C. as aforeſaid, being ſufficient 
to pay the ſame. And that your Orator may be 


paid and ſatisfied out of the ſaid Eſtate, the ſaid 
400 l. and Intereſt, or the value of the Profits of 
the ſaid 21 Years Leaſe with Intereſt, or that in 
caſe they, or either of them refuſing let to do 
the ſame by the time to be limited by this Court, 


That then your Orator in caſe he 


all think fit, 
and ſee cauſe, may be admitted to Jay down, and 


pay what Moneys upon a Juſt and fair Account 


and diſcount ſhall be found remaining due upon 


the ſaid Mrs. K's Mortgage, with ſuch Perſon or 
_ Perſons, as have the Right and Intereſt thereot, 
and unto whom this Court ſhall dire& the ſame 


to belong, and that ſuch Perſon and Perſons may 


| be order'd to accept, and take the ſame of your 


Orator, and may thereupon be ordered and de- 


creed to Aſſign and make over to your Orator, 


or ſuch as he ſhall name and appoint, all their E- 
ſtate, Right, Title, Intereſt, Term and Demand, 
ot, in, and unto all, and every the ſaid Manors, 


Meſſuages, Lands, Tenements and Premiſſes con- 


e 
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tained, or compriſed in the ſaid Deed of Mort- 
gage of the ſaid Sir E. F. to the ſaid M. K. free 
— clear of all Incumbrances made, or done by 


him, her, them, or any of them: And that your 


Orator, his Heirs, Executors, Adminiſtrators and 
Aſſigns, and every ot them may from thenceforth 

peaceably, and quietly have, hold, poſſeſs and 
enjoy all and every the ſaid Manors, Meſſuages, 


Lands, Tenements, and Premiſſes fo to be aſſigned, 


and made over, and may have and receive the 
Eines, Rents, Iflues and Profits of the ſame to 


his own uſe and benefit, abſolutely as well againft 


the Executors, Adminiſtrators and Aſſigns of the 


ſaid * F. and every of them, as alſo againſt the 
laid A. F. 


and the ſaid E. of M. and all claimi 


from, by and under them, or either of them fre 
and diſcharged of all Equity of Redemption, and 


that your Orator may have ſuch full relief in all 
and ſingular the Premiſſes, as ſhall appertain to 
Equity and good Conſcience; may it pleaſe, &. 


(And then add as followeth, to make the Attor 


General a Party according to the following Or- 
der,) and that his Majeſty's Attorney General 
may appear, and ſhew Cauſe why his Majeſty's a- 
foreſaid Eſtate in the Premiſſes ſhould not be ſub- 
ject to your Orator's ſaid Demands in Equity, in 

the ſame manner as the Eſtate of the faid Ear! 
Was before his ſaid Outlawry, and your Orator 


ſhallever pray, S. 
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Jovis tertio die F anuarii Anno Regni Facobi Secundi 
Regis, Secundo Int. J. C. Gen. Quer. Carolam Co- 
mitem M. & al Def. VE 


I PON the Plaintiff's Humble Petition this 
Day preferred to the Honourable, the Ma- 


ſter of the Rolls, ſhewing, That the ſaid Plaintiff 
the laſt Exffer Term exhibited his Bit in this 
Court againſt the ſaid Defendants, for the pay- 


ment of 400 l. with Intereſt, ſecured by Mort- 


gage of divers Lands and Tenements therein 


mentioned by Sir E. F. deceaſed, whgſe "Eſtate 


the ſaid E. of M. claims by the laſt Will of the 


ſaid Sir E. F. And the ſaid Earl being fince the 


High Miſdemeanors, whereby his Eſtate is forſei- 


ted to the ſaid King. It is thereupon ordered, 
That the Plaintiff be at liberty to amend his Bill 


without Coſts, and make his ſaid Majeſty's At- 


| torney General Defendant, with apt words to 
charge him as is uſual in ſuch Caſes, as by the 
— — 


The 
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The Mortgager having paid the Mortgagee in his Life- | 
time, Exhibits his Bill againſt the Mortgagee's Execs. | 


Appurtenances, ſituate, lying and being in the | 
Pariſh of L. in the County of S. of the yearly | 
value of 13 L or thereabouts, which your Orator 


Bills for Diſcovery of Deeds, and De- 


livering Poſſeſſion. 


trix and others, for Diſcovery and Redelivey of his 
Original Leaſe and Mortgage Aſfgument, and to have 


Poſſeſſion of the Premiſſes, and Account of Profits for | | 

 #hepayment of the Mortgage- Mone. 

h 7, | Umbly complaining, &c. your Orator 
0 E. T. of the Pariſh, &c. That your O- | 


9 tor being lawfully poſſeſſed of, and le- 
gally entituled unto a certain Meſſuage or Tene- 


ment, and about three Acres of ground with the 


Holds b Leaſe from Sir 1 C. Knight, for .a long 


term of Years yet to come and unexpired, as by 
- the ſaid Leaſe, had your Orator the ſame to pro- 
| duce, and to which your Orator for the greater 


cCertainty refers himſelf, when produced will more 
fully and at large appear. And your Orator fur- | 
ther ſheweth unto your Lordſhip, That your Ora- 


tor having occaſion for a Sum of Money, your 
Orator did about the Month of Aay, or fome 


| other Month „in theYear of our Lord God, ac- 
| cording to the Computation of the Church of 
England, One thouſand fix hundred eighty ſeven, 


| borrow and take up at Intereſt, the Sum of One 


hundred pounds of lawful Money of England, of, 


and from W. T. late of R. in the ſaid County of 
S8. deceaſed, your Orator's Brother, and for ſecuring | 
the repayment thereof, with lawful Intereſt, at a 
certain Day then to come, and long ſince paſt, 
EE 8 5 , eee, 
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your Orator did Aſſign and make over unto the 
laid W. I. your Orator's ſaid deceaſed Brother, the 
ſaid Meſſuage and Premiſſes, with the Appurte- 


nances thereunto belonging, for, and during the 


reſt and reſidue of the ſaid term and number of 
Years then to come and unexpired, of, and in the 


ſaid Leaſe fo made and granted to your Orator by 
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the ſaid Sir T. C. Kt. as aforeſaid, under and ſub- 


| je to a certain Proviſo or Condition therein men- 


tioned, of, and ſor the Redemption of the Meſ- 
ſuages and Premiſſes, with the Appurtenance, up- 
on your Orator's repayment of the ſaid One hun- 
dred pounds, and Intereſt at a certain Day then 


to come, and now long ſince paſt. as by the ſaid 


Deed of Aſſignment, had your Orator the ſame 


to produce, and to which your Orator for the 


will more fully and at large appear. And your 


Orator did at the ſame time deliver unto the faid 
W. T. your Orator's ſaid late deceaſed Brother, 
the Originial Leaſe of the ſaid Meſſuage and Pre- 
miſſes, ſo made and granted to your Orator bythe 
ſaid Sir T. C. as aforeſaid, and all other Writings re- 
lating to the ſaid Premiſſes. And your Orator ſhew- _ 
eth, That he did not pay the fai principal Mo- 


greater certainty, refers himſelf, when produced 


nies at the time in the ſaid Aſſignment appointed 
for payment thereof, by reafon whereof the Eſtate 
of the ſaid W. T. became abſolute in Law: But 


your Orator did from time to time pay, or cauſe 


do be paid to the faid W. T. or his Order, the In- 


tereſt Money fo due for the faid One hundred 
pounds fo borrowed, and taken up at Intereſt of 


the ſaid W. T. as aforeſaid, as the ſame became 


due. And your Orator further ſheweth unto 
your Lordſhip, That about a fYear after ſuch 
Mortgage or Aſſignment made by your Oratcr 


unto the ſaid W. T. of the ſaid Mefſuage and Pre- 
miſſes, ſituate, lying, and being in L. aforeſaid, 


in 
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der of the ſaid 120 J. fo borrowed and taken up 

at Inte- ſt by your Orator of the ſaid W. T. your 
Orator's Brother, as aforeſaid, and afterward, that is 
to ſay, on or about the Sixteenth day of Februa; 
following, which was in the ſaid Year of our Lord 
1688. your Orator and the faid W. T. did come 
to an Account, not only as to the Intereſt of the 
ſaid 100 J. ſo borrowed and taked up by your O- 


and Delivering Poſſeſſion. 
in te ſaid County of S. the ſaid W. T. your Ora- 


tors Brother having occaſion for Money, he im- 
parted and make known the fame to your Orator; 


and thereupon your ſaid Orator did about the 


Months of May or {ms in the Year of our Lord 
1688. carry down by Water to the ſaid W. T. his 
Houſe at R. in the ſaid County of S. the Sum of 
75 1. of lawful Money of England, and deliver and 
pay the ſame unto the ſaid W. T. in part of the 
fſaid One hundred pounds ſo borrowed and ta- 
ken up at Intereſt by ycur Orator of the ſaid W. 
IT. your Orator's Brother, as aforeſaid. And your 
Orator did about the latter end of the Month of 


Aug. or the beginning of the Month of Septem. in 


the ſaid Year of our Lord 1688. carry down by 
Water to the ſaid W. T. his Houſe at R. atorefaid, 


in the ſaid County of S. the Sum of 25 J. remain- 


| rator, and which was paid in by your Orator to 


the ſaid W. T. as aforeſaid, but alſo as to all other 
matters in difference between your Orator and 
the ſaid W. T. at which time the ſaid W. T. did 
| ſeal and deliver to your Orator a General Releaſe 
in the preſence of ſeveral Credible Witneſſes, a 
by the ſaid General Releaſe now remaining in 
your Orator's Cuſtody ready to be produced to 
this Honourable Court, and to which you Orator 
for the greater certainty refers himſelf, when pro- 
duced, will more fully and at large appear, and 
at the ſame time the ſaid W. T. did ofier to have 
delivered up to your Orator the ſaid Aſtgnment 
99 
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or Mortgage Deed to be cancelled, and alſo hath 
redelivered the ſaid Orignial Leaſe of the ſaid 
Premiſſes to your Orator. But your Orator — 
by ſome miſcarriages not long before, loſt out o 

your Orator's Houſe ſeveral Sums of Money of 
| your Orator's, and ſeveral Bonds and Securities for 
ſeveral conſiderable Sums of Money, and other 
Wricings of your Orator's to your Orator's great 
prejudice; and the ſaid W. T. your Orator's late 
deceaſed Brother having all along profeſſed a 
great affection and kindneſs for your Orator, 
promiſing to leave to your ſaid Orator, all, or 
the greateſt part of his Eſtate after his the ſaid W. 
Ts deceaſe, your Orator did not take up the faid 
Original Leaſe and Deed of Aſſignment, or 
Mortgage of the Premiſſes, but defired the ſaid 
W. T. your Orator's Brother, to carry them back 
with him to his own Houſe at R. and lay them up 
for your Orator, your Orator ſuppoſing them to 
| be ſafer there than in his own Houſe, tor the rea- 
ſions aforefaid. And your Orator well hoped, that 
| he ſhould never more have been queſtioned, or 
þ called to Account for the 100 J. Principal Money 
. ſo borrowed by your Orator of the ſaid W. T. as 
aforeſaid, or any part thereof, your Orator having 
) rag the ſame to the ſaid W. T. as aſoreſaid, in 
rt his lite-time, and having a General Releaſe under 
d the Hand and Seal of the ſaid W. T. as aforeſaid, 
d But now fo it is, may it pleaſe your Lordſhip, 


e That the ſaid W. T. ſoon after your Oracor%s bor- 

25 rowing the ſaid 100 J. as aforeſaid, he the fad W. 
inn T. made his laſt Will and Teſtament in Writing, 
to unknown to your Orator, and therein takes no- 

or tice of the Aſſignment or Mortgage made by your 
0- Orator to him of the aforeſaid Meſſuage or Te- 

nd nement and Premiſſes, and gives the Leaſe and 


ve Aſſignment of the ſaid Premiſſes ro H. W. of J. 
nt in the County of Middleſex Clark, your Orators 
or 855 e Siſters 
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Siſters Son, with Condition, that if your Orator 


ſhould pay the 100 l. without Intereſt, within two 
Years after the deceaſe of him the ſaid W. T. to 
the ſaid H. W. then the faid H. W. was to reaſſign 


the Premiſſes to your Orator, as by the ſaid Will, 


had your Orator the ſame to produce, and to 


which your Orator for the greater certainty re- 
fers himſelt, when produced will more fully and at 


large appear; and the ſaid W. T. hapning to de- 


part this Life without making any other Will, as 
is pretended by the ſaid H. W. and A. the Widow 
and Relict of the ſaid W. T. who hath ſince the 
death of the ſaid W. T. proved the ſaid Will in 
due form of Law, and entring into a Combination 
with the ſaid H. W. with an intent to defeat and 
defraud your Orator of the ſaid Meſſuage and 
Premiſſes, or at leaſt to extort One hundred pounds, 
or ſome other conſiderable Sum of Money from 
pour Orator, ſhe the ſaid A. T. Widow and Re- 
lict of the ſaid W. T. finding your Orator's ſaid 
Original Leaſe and Aſſignment of the Premiſſes a- 


mongſt her Husband's Writings, delivered the ſame 


up to the ſaid H. W. who immediately thereupon, 
and without any due courſe of Law, by ſome in- 
direct means got poſſeſſion of the ſaid Meſſuage 
and Premiſſes, with the Appurtenances, and re- 
ceives the Rents thereof, and detains the fame from , 
your Orator with the Original Leaſe and Aſſign- 
ment, notwithſtanding the ſaid A. T. and the 0 
H. W. well knew that the ſaid Hundred pounds 
and Intereſt was long ſince paid to the ſaid W. J. 
in his life-time, and not long before his death; 
and that the ſaid W. T. had ſealed and delivered 
a Genera: Releaſe to your Orator; and that the 
Deed of Aſſignment, and Original Leaſe was re- 
turned back by your Orator, and left with him 
the ſaid W. T. tor the Reaſons herein before ſet 
forth, and upon no other account whatſoe ver, 
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ſhe the ſaid A. T. being privity to, and ſaw your 9 
Orator pay unto the ſaid W. T. in his life-time, 
the whole Hundred pounds Principal Money, or 

the greateſt part thereof; and both the ſaid A. T. 
and H. W. have often heard the ſaid W. T. in his 
life- time declare to ſeveral credible Perſons, that 
your Orator had paid him the [Iundred pounds 
and Intereſt, and that he had ſetled and adjuſted 
Accounts with your Orator, and ſealed and deli- 
vered to your Orator a General Releaſe; yet the 
ſaid H. W. detains and keeps the Poſſeſſion of the 
Premiſſes, and rejuſes to deliver to vour Orator 
the Original Leaſe and Allignment, altho' your 

Orator hath oftentimes in a iriend'y manner re- 

gqueſted him fo to do. All which Actings and 

| | Doings of the ſaid A. T. and II. W. are contrary 

1 

| 


to all Equity and good Conſcience, and tend to 
your Orator's great wrong and apparent injury, 
and the rather, for that your Orator's Witneſles, 


| who could prove the whole Premiſſes to be the, 
| are either dead or gon into parts beyond the Seas 
far remote and unknown to your Orator, ſo that 


your Orator is altogether remedilſs in the Premiſ- 


(es, at, and by the ſtrict Rules of the Common 

Law ot thi: Kingdom, and only relievable before 

; your Lordſhip in this Honourable Court, where BO 
1 Frauds and Caſes of this Nature are properly re- — 
lievable and determinable; your Orator well | 
| hoping that the Confederates will upon their Oaths | 
* make a full diſcovery of the Premiſfes when cal- 
; led thereunto. To the end therefore, That the Y 
; ſaid A. T. may upon her ſeveral and reſpetive _ ; 
| Corporal Oath ſet forth and diſcover, whether | 
: lhe did not find ſuch Original Leaſe and Aſſign- | 
ment of the Premiſſes in queſtion, amongſt the | 
n Writings of the ſaid W. T. after his deceaſe, and _ j 
t Whether ſhe did not deliver the ſame to the faid ; 
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H. W. in hopes of reaping ſome benefit thereby ; ; 
and whether ſhe doth not well know and remem- 
ber, that your Orator did not at two ſeveral times 


bring down by Water to the ſaid W. T's Houſe at 


Rowhampton, in the life-time of the ſaid W. T. 


One hundred pounds, or what other Sum or 
ums of Money, and pay the ſame to the ſaid 


V. T. upon the Account of the Premiſſes in 
_ queſtion, as is herein before ſet forth; and what 
part of ir ſhe ſaw paid. And that the ſaid H.W. 
may ſet forth how he came into Poſſeſſion of the 
Premiſſes in queſtion, and what Money be hath 
raiſed and received out of the Rents, Iſſues and 
Profits of the Premiſſes ſince his being in Pof- 
ſeſſion of the fame ; and that both the ſaid Con- 


federates may ſet forth, diſcover and declare 


Which of them in particular, have heard the 
ig. W. T. in his life-time, and not long before 
bi death declare, that your Orator had paid 
him in the ſaid Hundred pounds Principal Mo- 


whether they, or one, or both of them, and 


ney, and that he had given your Orator a Ge- 


neral Re'zaſe; and that they may true and 
perfect Anſwer make to all and ſingular other 
the Premiſſes, as it particularly imerrogated; 
and that the ſaid H. W. may ſhew Cauſe, if be 
can, why he ſhould not deliver unto your O- 
rator the Original Leaſe and Aſſignment of the 
Premifſfes in queſtion, and pay unto your Ora- 


tor all ſuch Sums of Money as he hath recei- 


ved out of the Premiſfes, with your Orator's 


Coſts and Damages; and that he may be com- 


. ſo to do by the Decree of this Honcura- 
ble Court, and your Orator relieved in all and 
ſingular the Premifſes, according to Equity and 


good Conſcience. May it theretore pleaſe your 
Lordſhip, the Premiſfes conſidered, to grant 
Fl 15 | „ , 


or A -- 


oy- 


and Delivering Poſſeſſion. 


unto your Orator their Majeſty's Moit Gracious 


Writ or Writs of Subpzna, to be directed unto 
the ſaid A. T. and H. W. thereby commanding 


them, and either of them, at a certain Day, 
and under a certain pain therein to be limited, 


perſonally to be and appear before your Lord- 
(hip in their Majeſties High and Honourable 
Court of Chancery, then, and there upon their 
ſeveral Corporal Oaths, true and perfect An- 


ſwer to make to all and ſingular the Premiſ- 


ſes: And further, to ſtand to and abide ſuch 
Order, Direction and Decree in the Premiſſes, 
as to your Lordſhip ſhall ſeem meer. And your 


Orator ſhall ever pray, Cc. 
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A Bill toſet aſide a Fraudulent Will. 


I Umbly, &«c. ſheweth, & your Orator G. 


tions, who departed this life on or about, &c. as 


by the ſaid Will of the faid J. J. now remaining 
upon Record in the Prerogative Court of Canter- 
bury, and to which your Orator, for the greater | 
certainty reſers himfelf, will more at large ap-“ 
pear. And your Orator farther ſheweth, That | 
the ſaid R. J. having made a confiderable improve- 
ment of the Eſtate ſo left her by the ſaid J. J. her | 
deceaſed Husband, as aforeſaid, and being con- 
ſcious to her ſelf that it was the deſire of her faid | 
 Husband that the Eſtate ſo left her by him, as a. 
foreſaid, ſhould go to her neareſt Relations after 
her che ſaid R. J's deceaſe; ſhe the ſaid R. J. did 
about the Month of February or March, which was 
in the Year 1689. ſend to your Orator by one ot 
her Servant Maids, deſiring your Orator to come 
to her; being ſenſible ſhe drew towards her end, 
and that ſhe had no other Relation but your Ora- 
tor in being, and that ſhe was obliged in Conſci- 

_ ence and by the Will of her deceaſed Husband 

to leave all, or the greateſt part of her Eſtate to 


your Orator, as her next and neareſt Relation, 


E. Citizen, &c. That R. J. late of, G0. 
Widow, having left her by the Will of | 
J. J her late deceaſed Husband, the Sum of 14001, | 
in ready Money, all his Plate, Houſhold-Goods, 
and all manner of Utenſils of Houſhold- Stuff, o 
ver and above his Debts, which amounted in the 
| whole to upwards of 402-0 l. of lawful Money of 
England, or ſome ſuch great Sum of Money to 
ditpoſe of as ſhe pleaſed amongſt her own Rela- 


your | 
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your Orator being her Couſin German, and make 
him your ſaid Orator Executnr of her laſt Will 
and Teſtament ; the which the Servant ſo ſent by 
the ſaid R. J. to your Orator, as aforeſaid, often 
repeated to your Orator, and that ſhe came to 
your Orator in point of Conſcience, by Order 


of her Miſtreſs, who thought her felt obliged in 


Conſcience to leave the greateſt part of her E- 
Rate to your Orator, and make him your ſaid 
Orator Executor of her laſt Will and Teſtament, 
which ſhe was then deſirous to make, and ordred 


your Orator to bring a Perſon along with him 
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that was qualified for that purpoſe : And there- 
upon your Orator did immediately go and ſee the 
ſaid R. J. his Kinſwoman, and brought with him 
a Perſon qualified for making her laſt Will and 


Teſtament, according to her delire, who recei- 
ved your Orator very kindly, and as a token of 
her kindneſs and affection for your Orator , ſhe 


the ſaid R. J. did not only at that time preſent 


and give unto your Orator the Watch of her de- 


ceaſed Husband J. J. but alſo deſired your Orator 
to requeſt the Man he brought with bim to take 


Inſtructions for the making of her laſt Will and 


Teſtament in Writing, which was accordingly 


done and approved of by the faid R. J. who did 
not only at that time in the preſence ot her Maid- 
Servant that then attended her by the name of P. 
II. give your Orator an Account of what Money 


me the ſaid R. had then in the Houſe by her, be- 
ing ſeveral Hundreds of pounds, deſiring him to 
tell over the ſame, but alſo a full Account of her 


Debts and other Eſtate, and of a parcel of ſingle 
Money which ſhe the ſaid R. J. had then in the 


Houſe by her, which ſingle Money your Orator 


was deſired by the ſaid R. J. to give and diſtribute 


among the Poor of the Pariſh where ſhe the ſaid 


R. J. lived, as he your Orator ſhould think fit, 


_ after | 
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aſter ſhe the ſaid R. J. ſhould depart this Life; 


and then deſired your Orator to get the Inftru- i 
ctions that were taken for her laſt Will and Te- . 
ſtament to be engroſſed fair, in order to her exe. { 
cuting of the ſame, and thereupon your Orator | 


act that time took his leave of her the ſaid R.J. =» 
leaving her to the care and charge of her Maid- } 
Servant P. H. And afterwards (viz.) on or about 
che 1 oth of March, which was in the Year of our 1 
Lord 1689. your Orator, together with the Per- 
ſon who took Inſtructions for the drawing of her 
the ſaid R. J's laſt Will and Teſtament in Writing, 
did go to the ſaid R. J. with a draught of her ſaid | 
Will, which was read over to her, and approved of 
by her, in the preſence of her Maid Servant P. II. | 
and ſeveral other perſons; by which Will the ſaid | 
ERK. J. did bequeath to her Maid Servant P. H. and 
| ſeveral other Perſons, ſeveral conſiderable Lega- 
cies, and left your Orater her ſole Executcr, as | 
by the draught of the ſaid Will fo approved of by 
the ſaid R. J. as aforeſaid, now remaining in your 
Orator's Cuſtody, and ready to be produced to 
this Honourable Court will more fully and at 
large appear. And your Orator further 3 
That the next day after the draught of the ſaid 
R. J's Will was approved of by the ſaid R. J. your 
Orator and the Perſon that drew the ſaid Will 
went to the Houſe of the ſaid R. J. with the Will 
engroſſed fair, in order to have the ſame executed 
by the ſaid R. J. but the ſaid P. H. the Maid Ser- 
vant of the ſaid R. J. pretended to your Orator, 
that her Miſtreſs was then aſleep, and deſired your 
Orator to leave the ſaid Will with her, and ſhe 
would undertake to get it executed by the ſaid 
R ]. who was to keep the ſame by her until the 
time of her death, and thereupon your Orator 
did leave the ſaid Will with the ſaid P. H. not 
_ doubting but that ſhe would get the ſame ene. 
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cuted by her ſaid MMftreſs, and the rather for that 


ſhe the ſaid P. H. had a very conſiderable Legacy 
left her by the ſaid R. J. and more than could rea- 
ſonably be expected by any Servant that was no 
Relation. But fo it is may it pleaſe your Lordſhip, 
That the ſaid P. H. having gotten the Will ſo to 
be executed by the ſaid R. J. as aforeſaid into her 


Cuſtody, immediately ſent for her Mother, and 
ſeveral other Relations of her the ſaid P. H. to be 


with her in the ſaid R. J. her Houſe, and from 


that day to the time of the death of the ſaid R. ]. 


would never permit your Orator to fee her, not- 


withſtanding ſhe well knew your Orator was the 

neareſt Relation the ſaid R. J her Miſtreſs had in 
being, and of the great kindneſs and affection 
| that ſhe had to your Orator, notwithſtanding 


your Orator went ſeveral times to fee his Kinſ- 


woman before her death. But the ſaid P.H. en- 
tring into a Combination and Conſederacy to and 


with R. C. and ſeveral other Perlons, Debtors to 
the ſaid R. J. as by the ſaid ſeveral Bonds remain- 
ing now in the Hands of the ſaid P. H. or ſome. 


Other of the Confederates, and to which your O- | 


rator for the greater certainty refers himſelf, when 
produced will, more fully and at large appear ; 
and to and with ſeveral other perſons unknown, 


whoſe Names, when diſcovered, your Orator 
prays may be made parties to this his Bill, with 


apt words to charge them, with an intent to de- 


feat and defraud your Orator of the greateſt part 
of the ſaid R. J. her Eſtate, ſhe the ſaid P. H. by 
the advice of ſome ill-minded Perſons, as your 


Orator hath juſt ground to believe, and doubts 


not but to prove and make out to this Honoura- 


ble Court, did cauſe a Will to be made, by the ſaid 


Will which your Orator left with her to be execu- 
ted by the ſaid R. J. and made her ſelf Executrix 


therein, and cauſed the ſaid R. J. to execute the 


ſame 
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ſame inſtead of the Will your Orator left with her 


to be executed, wherein your Orator is leſt the 


ſaid R J's ſole Executor, and 5 or 6 days before 
the ſaid R. J. was buried, if not before the breath 
was out of her Body, went to the Prerogative Of. 
fice and proved the ſaid Will as the laſt Will and 
Teſtament of the ſaid R. J. without giving your 


| 
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Orator any manner of notice thereof, ſo that 


your Orator could not by any means enter any |, 
Caveat or prevent the probate of the ſaid fraudu- | 
| lent Will, fo obtained by the ſaid P. H. as afore- 
ſaid. And the ſaid P. H. by virtute of the ſaid | 
| fraudulent Will hath poſſeſſed her ſelf of the | 
whole real and Perſonal Eſtate of the ſaid R J. 
conſiſting moſt of it in ready Money, Plate, Jew- | 
els, Bills, Bonds, Leafes , Judgments, Extents, 
Mortgages, and all manner of Houſhold-Goods, 
amounting to the value of 4000 J. or ſome other 
great Sum of Money, without taking any man- 
ner of notice of your Orator, or giving your 


Orator any Account of the ſame, pretending your | - 


Orator had only 10 J. left him by the ſaid fraudu- | 
lent Will, and that the ſaid R. J. would have done 
better for your Orator had not your Orator misbe- 
haved himſelf: When in truth the ſaid P. H. well 
| knows the contrary, and that your Orator never 
any ways diſobliged the ſaid R. J. in her life-time, 
and that your Orator was never permitted to ſee 
the ſaid R. J. his Kinſwoman after he left the ſaid 
Will to be executed by her, as aforeſaid. All 
which tranſactions and doings of the ſaid Confe- 
derates are contrary to Equity and good Conſci- 


ence, and tend to your Orator's great wrong and | 


apparent damage. In tender conſideration where- 
of, and foraſmuch as your Orator hath no relief 
againſt the fraudulent proceedings of the P. H. 


but before your Lordſhip in this Honourable 


Court, where Frauds and C aſes of this nature 


are | 


Bills againſt Fraud and Colluſion. 

are properly relievable; and the rather for that 
your Orator wholly relies upon the Oaths of the 
{aid P. H. and the reſt of the Confederates when 
diſcovered, for an ample and full diſcovery of the 
Premiſſes, who, when called thereto your. Orator 
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well hopes and doubts not but that they will ſet 


forth and diſcover. To the end therefore that 
the ſaid P. H. may upon her ſeveral and reſpe- 
Rive corporal Oaths jet forth and diſcover ,whc- 


' ther the ſaid R. J. did not in her life-time ſend 


for your Orator and own him to be her neareſt 


Relation, and declare that in point of Conſci- 


ence ſhe was obliged to leave him the greateſt 


part of her Eſtate, and leave him to be Executor 


of her laſt Will and Teſtament, and whether ſhe 


did not then in token of her Kindneſs, give your 


Orator her Husband's Watch, and order ſome 
perſon to take Inſtructions for the drawing her 
Will, and whether your Orator did not bring a 


Scrivener along with him, who took Inſtructions 


and drew her Will, and whether the fame was 


not read over and approved of by the ſaid R. ]. 
and whether ſhe did not then give your Orator 


an account of her Eſtate, and order your Orator 
to tell over the Money in the Houſe, and to di- 
ſtribute a parcel of ſingle Money ſhe had by her 

amongſt the poor of the Pariſh where ſhe lived 
after her deceaſe, and whether the did not then 
declare your Orator her fole Executor, and whe- 


ther your Orator with the Scrivener that drew the 


Will of the ſaid R. J. did not come with the Will 


fairly engroſſed in order to have the fame execu- 
ted, and whether ſhe did not then pretend her 


tor did not leave the Will with her for her Mi- 
ſtreſs to execute, and whether ſhe would ever af- 
ter permit or ſuffer your Orator to {ce the ſaid R. 


' Miſtreſs R. J. to be aſleep, and whether your Ora- 


J. his 
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IJ. his Kinſwoman, and how ſhe got the fraudulent 
Will executed, and who were her Adviſers there- 


in, and whether ſhe did not carry the ſame into 


the Prerogative Office, and prove it before the 
death of the ſaid R. J. or how long after; and that 


che ſaid P. H. may ſet forth what Gold, Silver, 


Plate, Rings, Jewels, Bills, Bonds, Leaſes, Mort- 
_ gages, Judgments and Extents, Houſhold-Goods 


and Utenſils of Houſhold-Stuff, at the time of the 


ſaid R. J. making ſuch Will, and your Orator Ex- 


ecutor thereof, as is herein before ſet forth, was 
in the Houſe of the ſaid R. J. and what part there- 
of was removed before the death of the ſaid R. ]. 
and what after her death, and by whom the ſame 
was removed, and where, and what part is ſtill 
remaining in the Houſe where the ſaid R. J. died, 
and annex a Schedule to her Anſwer of the ſame, 
and thereby ſet forth the whole Eſtate of the ſaid 


R. J. both real and perſonal, with the particulars 


and true values thereof, and wherein the ſame con- 
ſiſted, and that ſhe may be compelled to bring 
into this Court the Will your Orator left with 
her tobe executed by the ſaid R. J. his Kinſwoman, 


and that ſhe may ſhew cauſe, if ſhe can, why the 
Eſtate of the ſaid R. J. ſhould not be decreed to | 


your Orator, purſuant to the ſaid Will, and that 
the ſaid P. H. and R. C. and the reſt of the Con- 


federates and Debtors to the ſaid R. J. in her life- 
time, may ſeverally ſet forth what Sum and Sums 


of Money they and every os them ſtand indeb- 


ted for Principal and Intereſt to the Eſtate of the 
| ſaid R. J. and how much for Intereſt, and ſhew 
cCauſe if they can, why the ſame ſhould not be 
| brought into this Court. And that the reſt of 


the Confederates when diſcovered may Anſwer 
all and fingular other the Premiſſes, as if particu- 


| larly Interrogated, and that your Orator may be | 


relieved 


—— — 
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relieved therein, by the Decree of this Honoura- 


Court, according to Equity and good Conſcience. 
May it pleaſe your Lordſhip, &c. 


4 Bill for the fraudulent Sale of an Office. 


T TJ Umbly, &c. ſheweth unto, Cc. your Ora- 
tor JD. of, & e. Gent. That about the Month 


ot April or May laſt, in the Year of our Lord, 
1692, J. B. of D. in the County of K. Gent. and 


T. W. ot, &c. inſinuated themſelves into your O- 


rator's Company, your Orator being altogether a 


ſtranger to them, at which time the ſaid J. B. pre- 
tended himſelf to be Seal- Keeper of the Town of 


of D. and other adjacent Towns in the faid 
County of K. and that he the faid J. B. heid 


the ſame by ſome Grant or Deputation from Sir 
A. A. late of the City of C. in the ſaid County c? 
K. Knight, deceaſed, who the ſaid J. B. pretended 


to be alive, and that he was Judge of the Court of 
St. Augu fine, which Court he alledged was Month- 

ly held in the ſaid City of C. and that the ſaid 
Court was the moſt ancient Court of Record in 
the Kingdom of England. And the ſaid J. B. did 
farther inſinuate to your Orator, That he the faid 
J. B. had by virtute of ſuch Grant or Deputation 
from the ſaid Sir A. A. as atorefaid, power to ſell 
and grant to j ur Orator, or any other perſon, 
for Lite, the S2ai-Keepers's Place for the Town 
of D. and other adjacent Towns, and that the 
fame was place of great Credit, and pretended 
it would bu worth 100 J. per Aunum to your Ora- 
tor for Lite, or any other Perſon that would pur- 


chaſe it of him the ſaid J. B. and the ſaid T. W. 


at the ſame time did pretend himſelf to be an 
Officer belonging to the ſaid J. B. as he was Seal- 
Deeper of the Town of D. and other adjacent 


_ Towns 
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Towns in the ſaid County of K. and averred to 


to your Orator, That the ſaid Seal-Keepers Place 


1 


was of a greater value than what was pretended 


by the ſaid J. B. alledging that the ſaid Place 
would be a very fit and creditable Imployment 


for your Orator. And thereupon your Orator ha- 


ving been lately married, and being willing to 
ſettle himſelt in ſome good Imployment, and gi- 


ving credit to the fair Speeches and pretences of 


the ſaid J. B. and T. W. believing what they ſaid 
to be true, and that the ſaid Sir A. A. was then li- 


ving, and that the ſaid J. B. had by virtue of ſome 


Deputation or Grant from the ſaid Sir A. A. power 
to fell and diſpoſe of to your Orator for and du- 
ring the Term of your Orator's natural Lite, the 
| Seal Keeper's place of the Town of D. and other | 

adjacent Towns in the ſaid County of K. and that 


the ſame Place or Imployment might be worth 


the yearly value of 100 J. or thereabouts, your | 
ſaid Orator did thereupon treat with the ſaid J.. 
B. about che purchaſe of the ſaid Seal-Keeper's | 
Place, and after ſeveral meetings had, and that 
your O-ator had been put to great expence by | 
ſuch meetings, your Orator and the ſaid J. B. did 
come to an Agreement for the ſaid Seal-Keep- 
er's Place for the Town ot D. and other adja- 
cent Tewns in ſaid County of K. By which A- 


greement for and in conſideration of the Sum of 
451. to be paid by your Orator to the ſaid J. B. 
the Receipt of which is ſince acknowledged by 


| the ſaid J. B. and 5 J. more to be paid or ſecured 
to the ſaid T. W. the pretended Officer belong- 


ing to the ſaid J. B. in all the Sum of 50 J. the 
ſaid J. B. did undertake to fell and ſecure unto 


your Orator, for and during the term of your 
Orator?s natural Lite, the Seal-Keeper's Place for 


the ſaid Town of D. and other adjacent Towns in 


the ſaid County of K. and did undertake and 
5 VVV 
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promiſe that he the ſaid J.B. would in your Orator's 
own name, at his own proper Charge, and for 
your Orator's Uſe procure a Grant or Deputation 
trom under the Hand and Seal of the ſaid Sir A. A. 
for the ſaid Place or Office, and not only deliver 


the Grant or Deputation from under the Hand and 
Seal of the ſaid Sir A. A. to your Orator, as afore- 
ſaid, but alſo to put your Orator into the quiet 
Poſſeſſion of the ſaid Place or Office of Seal- 


Keeper's Place for the ſaid Town of D. and other 


adjacent Towns in the ſaid County cf K. And 
thereupon your Orator did purſuant to the ſaid 
Agreement Seal and Deliver unto the ſaid J. B. one 

Bond or Obligation, in the penalty of ico l or ſome 
other great penalty for the true paymant of 45 J. = 
lawful Money of E. to the ſaid J. B. his Executors, 


Adminiſtrators or Aſſigns, at a certain day then 


to come, and now long ſince paſt, as by the ſaid 


Bond or Obligation had your Orator the ſame to 


| produce, and to whom your Orator for the greater 
| certainty therein refers himſelf when produced, 
will appear, And your Orator did alſo at the ſains 
time or within ſome ſhort time after, Seal and De- 
liver unto the ſaid T. W. the pretended Officer of 
the ſaid J. B. one Bond or Obligation in the pcs 


nalty of 10 J. or ſome other penalty, for the ti ue 


payment of 5 J. of lawful Money of England, to 
the faid T. W. his Executors, Adminiſtrators or 
Aſſigns, at a certain day then to come, and now 
long ſince paſt, as by the ſaid Bond, Writing or 
Obligation, had your Orator the ſame to produce, 
and to which your O:ator for the greater certain» 


ty refers himſelf when produced, will more fully 
and at large appear; which ſaid Sum of 45 J. and 


F.. are the conſideration Money that your Ora- 
tor was to pay for the Seal-Keeper?s Office tor 
the Town of D. and other adjacent Towns in 
| the ſaid County of K. * your Orator farther 


ſheweth 
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ſheweth unto your Lordſhip, That within ſome 
ſhort time aſter your Orator's entring into ſuch 
Bonds or Obligations, as aforeſaid, the ſaid J. B. 
and ſeveral. other Perſons on his behalf, did ap- 
ly themſelves to your Orator's Friends and near 
1 and deſired them to 2 your 
Orator to ſpeed the payment of the ſaid 45 J. to 
the ſaid J. B. and 5 J. to the ſaid T. W. for the 
payment of which your Orator had ou ſecuri- 
ty by Bonds or Obligations, as aforeſaid, alledg- 


ing that the ſooner your Orator entred upon the 
| ſaid Place or Imployment of the Seal-Keeper's 


Office aforeſaid, it would be the more for your 
Orator's advantage, and inſiſted that the ſaid J. B. 
had an opportunity at that time to get a Grant 


for the Seal-Keeper's Place for the Town of D. 
and other adjacent Towns in the County of K. 
from the ſaid Sir A. A. And thereupon your O- 


or Deputation in your Orator's name, and for. 
hisJuſe, for the term of your Orator's natural life, 


| Tator did forthwith repair down to the Houle 


of the ſaid J. B. at D. in the ſaid County of K. 


and paid him 20 J. in part of the ſaid 45 L. And 


_ your Orator did within ſome ſhort time after pay _ 
unto the ſaid J. B. at the Sign of the Ring- Anm 


| Inn at Holborn-Bridge, London, the Sum of 15 J. 


more of good and lawful Money of England, in 


— of the ſaid 45 l. which your Orator had by 
Bond or Obligation obliged himſelf to pay unto 


the ſaid J. B. for the ſaid Seal-Keeper's Office. | 
And your Orator did within ſome ſhort time a. 
ter pay unto the ſaid J. B. and T. W. 15 J. more 


olf lawiul Money of England, which made up the 


Sums of 45 J. and 5 J. in all the Sum of Fol. 


which your Orator was to pay for the purchaſe 


for the Seal-Keeper's Place or Office for the Town 
of D. and other adjacent Towns in the faid 
County of K. for and during the term of your 


1 — —— — — 
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Otatorꝰs natural Life. And the ſaid J. B and ſome 


of his Companions did at the ſame time impor- 


tune your Orator to drink with them, and after 
hard drinking of Wine and other ſtrong Liquors; 
the ſaid J. E. did perſwade and prevailed upon 


your Orator to buy of him the ſaid J. B. his Horſe 
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and Accoutrements at the rate of 16 l. which 


your Orator was to pay in ſome ſhort time after, 


and for the ſecuring the payment thereof to the 
ſiaid J. B. his Executors, Adminiſtrators of Aﬀigns, 
your Orator was at the ſame time drawn in to 
enter into ſome Bond or Obligation, in the 
ty of 321. or ſome other great penalty for the 
true payment of the ſaid 16 J. at a certain day 


Jal- 


then to come, and now long ſince paſt, as by 


ro which your Orator for 
the greater certainty refers himſelf, when produ- 


|  ced will more fully and at large appear; nct- 
' withſtanding the faid Horſe, Bridle, and other 


Accoutrements was not then worth above 4 or 5 /. 


the ſaid Bond or . on. had your Orator the 
fame to produce, an 


- ar the utmoſt, neither could your Orator make 
more of them by Sale or otherwiſe. And your 


Orator farther ſheweth unto your Lordſhip, That 
tte ſaid J. B. did before ſeveral credible Perſons, 
upon receit of the 45 J. fo paid him by your O. 
'  Tator, as aforeſaid, and 5 l. paid by your ſaid O- 
rator, upon account of the Bill or Bond entred 
into by your Orator to the ſaid T. W. as is herein 
before ſet forth, in all the Sum of 50 l. of lawful 
Money of England, paid by your Orator for the 
purchaſe of the ſaid Seal-Keeper's Place for the 
| Town of D. and other adjacent Towns in the 
County of K. for and during the term of your 
Orator's natural life, faithfully promiſe your O- 
Tator that he the ſaid J. B. would within two or 
three days then next after the receipt of ſuch 
Money ſo paid him by your Orator, as afore- 
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ſaid, not only bring and deliver unto your Orator 
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a Deputation from under the Hand and Seal of 
the ſaid Sir A. A. for the Seal-Keeper's Place a- 
foreſaid, for and during the term of your Orator's 
natural Life, and put your Orator into the quiet 


poſſeſſion of the fame, but alſo deliver up to your 
 Orator to be cancelled the ſeveral Bonds or Obli- 


gations which he the ſaid T. W. had obtained and 

gained from your Orator, for the Money that 
our Orator was to pay for the purchaſe of the 

at) prone"? place for the Town of D. and other 


| adjacent Towns in the ſaid County of K. And 
TI your Cane well hoped that the ſaid Sir A. A. had 


n then living, and would have granted to him 


| ſuch Deputation, as aforeſaid, and that what the 


ſaid J. B. and T. W. averred to your Orator at 


that time for truth was true, and that the ſaid J. 


B. had power to ſell and diſpoſe of for Life to 


your Orator the Seal-Keeper's place for the Town 


of D. and other adjacent Towns in the ſaid Coun- 


ry of K. as aforeſaid, and that the ſame would Z 


have been worth to your Orator an 100. per Ann. 


as is herein before ſet forth, and that he the ſaid 


FB. would have punctually performed all his 
Promiſes made to your Orator touching che Pre- 


miſſes, herein before ſet forth, and that your O- 
rator ſhould have been put into the quiet Poſſeſ - 


ſion of the ſaid Seal-Keeper's place for the Town | 
of D. and other adjacent Towns, and enjoyed 
the ſame during the term of your Orator?s natural | 
Life. But ſo now it is, may it pleaſe your Lord“ 


ſhip, the ſaid J. B. and T. W. entring into combi- | 
nation and confederacy together with an intent 


not only to defeat your Orator of the ſeveral 
Sums of Money which they or one or both of 


them have received and had from your Orator, 


for the purchaſe of the Seal-Keeper's place for the 


| Town of D. and other the adjacent Towns in the 


County 
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County of K. as aforeſaid, but alſo to extort from 


your Orator another Sum of Money, never came 


near your Orator ſince the receit of the ſeveral 
Sums of Money herein before ſet forth, to deli- 
ver to your Orator the Deputation or Grant un- 


der the Hand and Seal of the ſaid Sir A. A. for 


the ſaid Keeper's place for the Seals of the ſaid 


Town of D. and other adjacent Towns in the 
 faid County of K. or to put your Orator into the 
quiet Poſſe 
Contract and Agreement made with your Ora- 
tor, as aforeſaid; but inſtead of fo doing, the 
| faid J. D. hath put the ſeveral Bonds or Obligati- 


ſhon of the ſame, according to his 


ons in ſuit againſt your Orator, and endeavours 
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to recover the Penalty thereof, without taking 


notice of the ſeveral Sum of Money he hath re- 
ceived from your Orator in full ſatisfaction for the 
ſame, notwithſtanding the ſaid J. D. had never 
any power to ſell or diſpoſe of the ſaid Seal- 
| Keeper's Place for the ſaid Town of D. and other 


adjacent Towns in the ſaid County of K. nor was 


the ſaid Sir A. A. living at the time of his the ſai "= . 


J. D. ſelling the ſaid Place to your Orator, and re- 


doings and tranſactions of the ſaid J. D. and T. W. 


are contrary to all Equity and good Conſcience, 
and tend to your Orator's great Wrong and ap- 
parent Damage. In tender conſideration where- 
of, and foraſmuch as your Orator is altogether 


remedileſs, &. And the rather for that your 


Orator's Witneſſes, &c. fo that your Orator whol- 


cCeiving of your Orator the ſeveral Sums of Mo- 
ney herein before ſet forth, for the purchaſe of 
the ſame, as your Orator is ready to prove and 

make out to this Honourable Court. All which 


ly relies upon the Oaths of the Confederates for 


a full diſcovery of the Premiſſes. To the end 
therefore that the ſaid J. D. may upon his ſeveral 


2 3 5 and 
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and reſpective Corporal Oaths ſet forth and diſco- 


ver whether he did not inſinuate himſelf into 


your Orator's company and afterwards ſel} unto 


your Orator the Seal-Keeper's place for the Town 


of D. and other adjacent Towns in the Count 
of K. and promiſe your Orator a Grant or De- 

putation from under the Hand and Seal of Sir A. 
A. and to put your Orator into the quiet poſſeſſion 


gf the ſame, And whether he hath not received 
from your Orator for the purchaſe of the ſame, 


the ſeveral Sums of Money herein before ſet 


forth, or what other Sum or Sums of Money, 


And whether he hath not ſuch Bonds or Obligati- 


ons from your Orator upon the account of pur- 


_ chaſing the ſaid place, And whether he did not 


ſell your Orator ſuch Horſe and other Accoutre- 


ments, and take ſuch Bill or Bond from your 


Orator, for payment of the ſame, as aforeſaid, 


or whether the ſaid Horſe and Accoutrements 
| were then worth more to be ſold than 5 J. or what 
other Sum; and that they may anſwer all and 


ſingular the Premiſfes, and ſhew cauſe, if they 


can, why they ſhould not deliver up the faid 
Bonds or Obligations to your Orator to be can- 


cCelled, and repay to your Orator all ſuch Sum or 


: May it, Oc. ZR 


Sums of Money as they both or one of them have 
received from your Orator with his Damages, 
your Orator being willing to diſcount and allow 


to the ſaid J. D. what the Horſe and Accoutre- | 


ments ſhall appear bone fide to be worth; and that | 


your Orator may be relieved in che Premiſſs, | 


* 
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mbly, &c. ſheweth, Cc. your Orator J. D. 
of, &c. in the County of the City of York, 
Gent. Couſin and next Heir of J. J. of W. in the 
ſaid County of York, Gent. That the ſaid J. J. be- 
ing in his life-time and at the time of his death, ſei- 
zed in Fee- ſimple, or of ſome other good Eſtate 
of Inheritance, to him and his Heirs, of, and in 
all the Manor of W. parcel of the Manor of R. 
in the ſaid County of York, and of, and in divers 
other Houſes, Lands, Tenements and Heredita- 
ments, within the Pariſhes and Townſhips of R. 
and W. aſoreſaid, and elſewhere in the ſaid 
County of York, worth 100 J. per Annum, and up- 
wards, and 2200 l. to be fold and upwards, and 
being alſo poſſeſſæd of a very conſiderable perſon- 
al Eſtate to the value of 300 l. and upwards, he 
the ſaid J. J. in or about the Lear of our Lord, 
1685, died Inteſtate, and without making any 
Diſpoſition of the ſaid Eſtate, and leaving no o- 
ther Iſſue behind him but A. his Son and Heir, to 
whom the Eſtate after the death of his ſaid Fa- 
ther did come and diſcend, though but then an 
Infant of tender Years, who ſhortly after rhe 
dieath of his ſaid Father died without Iſſue of his 
Body, whereby the ſaid Premiſſes and right of 
Adminiſtration to the ſaid J. and A. their perſonal 
Eſtate did diſcend and belong to your Orator, as 
_ next Couſin and Heir to the ſaid A. and to his 
ſaid Father J. (that is to ſay) the Son of Heſter 
F. who married T. D. who was your Orator's | 
Father, which ſaid Heſter was Aunt to the faid 
| J. j and your Orator by reaſon of ſuch his 
right and title ought to have and enjoy the real 
And perſonal Eſtate of the ſaid J. J. But now fo | 
ii is, may it pleaſe your Lordſhip, That M. J. the = 
Widow and Reli& of the ſaid J. J. who hath ſince 
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intermarried with one W. B. combining and con- 
federating together, and to and with M. H. of 
London, Gent. and a Clerk in the fix Clerk's Of- | 
fice, and with feveral other Perſons as yet un- | 
known to your Orator, who, as they ſhall be 
diſcovered, your Orator prays may be made Par- 
ties to this Bill, with apt words to charge them 
how to defraud and diſinherit your Orator of the | 
aid real and perſonal Eſtate of the ſaid J. J. they | 
the ſaid Confederates or ſome of them did im- 
mediately after the deceaſe of the ſaid J. J. enter | 
into and ſeize upon all the real and perſonal E- | 
ſtate of the ſaid J. J. and have, or ſome of them 
hath ever ſince enjoyed the ſame, and received | 
the profits thereof, and have fold and diſpoſed of | 
the ſaid perſonal Eſtate to the value of 300 L and | 
upwards, and converted the ſame to their own | 
private ends and uſes; and now the ſaid Confe- 
derates do pretend and give out in Speeches that 

the ſaid J. J. ſometime before his death, that is to 
ſay, on or about the Month of February, which 
was inthe Year of our Lord God 1685. did make 
his laſt Will and Teſtament in Writing, and did 

therein and thereby give and deviſe the Lordſhixg 
_ of W. and all his Houſes, Lands and Tenements 

and Hereditaments whatſoever within W, and the 
N Pariſh of R. or elſewhere in the ſaid County of 
k. unto the ſaid M. his Wife, P. H. of L. inthe 

ſaid County of Y. Gent. (but ſince deceaſed) | 

without Iſſue, and unto the ſaid M. H. who is | 
the faid his Brother and Heir, and to their Heirs | 
and Aſſigns for ever; whereas your Orator doth | 
here particularly charge, That the ſaid J. J. did | 
either not make any Will or ſuch Diſpoſition of | 
the ſaid Premiſſes, as aforeſaid, or he was at that 
time ſo weak and imperſect in his underſtanding 
chat he was not of ability to make ſuch Will or 
Diſpoſition, but in caſe this Honourable Court 
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ſhall be ſatisfied that the ſaid J. J. did make ſuch 
Will and Diſpoſition of the ſaid Premiſſes, and 
was capacitated ſo to do, then your Orator doth 
charge, That ſuch Will, diſpoſition and bequeſt 


of the ſaid Premiſfes, was only to the intent and 
purpoſe to fell and diſpoſe ſo much thereof for 
the payment of his Debts, as his perſonal Eſtate 
could not extend to pay, and that after ſuch Sale 
apd Payment made, as aforeſaid, the reſidue of 
the ſaid real Eſtate was by ſome other Clauſe in 
the ſame pretended Will limited and appointed 
to go to his Son A. and his Heirs for ever, and 
for want of Heirs of his Body to the right Heirs 
of the ſaid J. J. for ever, and made the ſaid A. J. 
Executor thereof; and the ſaid A. J. being ſince 
deceaſed without Iſſue of his Body, and your O- 
rator's Mother H. J. having three Brothers , 
namely A. H. and J. and three Siſters B. A. and 


J. who are long ſince dead without Iſſue, except 


the ſaid A. and the ſaid A. having had three 
Sons, A. J. and J. J. under whom your Orator 
claims, as aforeſaid, the ſaid A. and J. the ſaid Fs 
Brothers being both alſo dead without Iſſue, your 

Orator is adviſed he is next Heir at Law to the 


ſaid J. J. as aforeſaid, and as ſuch he is very well 
intituled to the ſaid Remainder of the ſaid Pre- 


_ miſſes, after all Debts paid, in caſe there be ſuch 


Will, and ought to have an account from the ſaid 


| Confederates, of the real and perſonal Eſtate of 
the ſaid J. J. which they altogether refuſe to do, 
although in all friendly manner requeſted ſo to 


do, but on the contrary do pretend that they ei- 


ther have ſold or muſt ſell all the faid whole E- 

ſtate for the payment of the ſaid J. Js Debts, 

whereas your Orator doth here 

charge, that the perſon Eſtate of the faid J. J. to- 

gether with the profits of the real Eſtate received 
by them, with the Money they have raiſed ſale of 


ſome 


34s 


articularly 
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ſome part of the Premiſfes would have been ſuf- 


ficient to have paid all his juſt Debts, with a 
great over-plus, if the ſame had been imployed 


and laid out fro that purpoſe ; for your Orator 
doth charge, that the ſaid J. J. was little or no- 
thing indebted upon their own proper account, 
or for his own Debts,but if there was any Debt, the 


ſame were Debts which he had engaged himſelf 


for the Debt or Damage of ſome other Perſons, 


and the which Perſons were then able to have 


2 0. — — or 


paid and diſcharged the ſame, if they had been 
carefully looked after, but now by the negligence 


thereof upon the ſaid Confederates, or where 
| ſuch miſcarriage and default ſhall appear to this 


will not permit, but lay the burthen and charge 


Honourable Court, that there are any Debs, 


of the ſaid J. J. yer ſtanding out and unpaid, your 


Orator hopes this Honourable Court, for the pre- 
ſerving of the ſaid Eſtate, and to keep it intire, 


will compel the ſaid Truſtees and Confederates 
to aflign and transfer their Truſts and Eſtates to 
your Orator, upon your Orator's payment or un- 

_ dertaking the payment of ſuch Debts as are re- 

maining unpaid. And your Orator doth farther | 


Charge, That the ſaid Confederates by the com- 


bination aforeſaid, to make a greater benefit to 


_ themſelves out of the ſaid Eſtate of the ſaid J. 


and to clog the ſame with the whole Debts a F 
they pretend to be owing by him, they the ſaid 
Confederates have either made ſome Compoſition 


of the ſaid Confederates, they are now become 
inſolvent, and now the ſaid Confederates would 
Charge the ſaid Eſtate with the Payment of ſuch 
Debts, which your Orator hopeth this Court 


bol ſeveral of the ſaid pretended Debts, or there 
was ſome Abatement made thereof to them, upon 
payment of ſuch Debts as they were to have — 
elſe 
ſuch 


had ſome benefit or advantage thereby, or 


— 


* — — — — — 


ſhould be fol 
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ſuch payments as they pretend they made were 


only in ſhew and falſe, and all or ſome part there- 


of was repaid to ſome of them, or to ſome Per- 


ſons for ſome of their uſes, or they had ſome gra- 
tuity or reward for making payment of ſome of 
the ſaid Debts, and yet the ſaid Confederates do 


pretend they have paid the whole of ſuch Debts, 
and do deſign to charge the ſaid Eſtate with the 
whole Debts, and refuſe to apply ſuch Abate- 
ment, benefit and advantage to the ſaid Eſtate, as 
in all Equity and Conſcience they ought to do; 
and at other times the ſaid Confederates B. and 


his ſaid Wife do give out in Speeches that by ano- 


ther clauſe of the ſaid Will, the ſaid Confederate 


M. was to have and receive out of the faid Lands 
at W. the Rent of 20 J. per Ann. or elſe the Inter- 
eſt of 340 J. half yearly, during her Life, and do 


threaten to charge the ſaid Eſtate with the ſaid 


Rent or Payment, whereas your Orator doth here 
alſo charge that in caſe there be any ſuch clauſe 
or bequeſt, the ſame was made conditionally, 
That in caſe of any of the Lands at B. (which 
were ſetled upon the ſaid M. for her Jointure 
I) then the ſaid yearly Rent or 


Payment was to be made to her during her na- 


tural Life, in lieu thereof, but not otherwiſe. 
And your Orator doth charge, that no part of 
the ſaid Land at B. hath hitherto been ſold nor any 
_ occaſion for the ſame, therefore ſuch demand of 
the ſaid Rent is without title or colour of any 
right, and your Orator hopeth this Court will 
compel the ſaid Confederates to releaſe ſuch claim 


and demand upon your Orator's payment of the 


reſidue of the ſaid J. J's Debts, as aforcfaid; all 
which actings and doings of the ſaid Confede- 
rates are contrary to Equity and good Conſcience 

and tend to your Orator's maniteſt oppreſſion and 


diſinheriſon. In tender contideration whereot, 


and 
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and foraſmuch as your Orator is altogether re. | 


medileſs in the Premiſfes by the courſe of the 
Common Law of this Realm, or elſewhere, but 
in a Court of Equity before your Lordſhip, where 


matters and practices of this nature are properly 


examinable, and to be relieved ; and the rather 


for that your Orator's Witneſſes who could prove 


the truth of the Premiſſes, are either dead beyond 
the Seas, or in places remote and unknown to 
your Orator, fo that your Orator cannot diſcover 


the uy my of the ſaid Confederates but by their L. 
Anſwers in this Honourable Court, whereunto 


when they ſhall be called, your Orator hopeth 


they will confeſs the truth in all the matters and | 


charges aforeſaid. To the end therefore that the 
| {aid Confederates may upon their Corporal Oaths 
erue and perfect Anſwer make to all and ſingu- 
lar the matters and charges aforeſaid, as if they 
were again particularly interrogated ; and parti- 


* they may ſer forth whether your O- 
be not next Heir at Law to the ſaid J. and 
A. his Son, or if they do not believe the ſame, 
and what reaſon they have to believe to the con- 
trary, and if they do know of any other perſon, 
and who by name that is a nearer Heir to the 


Tator 


ſaid J. and A. his Son, and if they do not believe 


or know that the ſaid A. the ſaid J. his Son is 
dead without Iſſue, and if the ſaid three Brothers 
and Siſters of your Orator's Mother are not all 


dead without Ifſue, except the ſaid A. her Bro- 


ther, and if they do not know or believe that the 
ſaid A. who was your Orator's Mother's Brother 
had three Sons, A. J. and J. and if they do not 
know or believe that the ſaid A. and J. are alſo 

| dead without Iſſue, and may ſer forth if the ſaid 
J. J. was not ſeiſed of, and enjoyed the ſaid Pre- 

miſſes, and was reputed owner thereof when he 


died, and what the ſame are or were worth by 


the 5 
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forth if the ſaid J. J. made ſuch Will as is pre- 


tended, and if he did, may ſet forth how long it 


was made before his death, and if he was ſenſible 
and had capacity of making ſuch Will, or knew 


| what he did when he ordered the ſame to be made, 
and alſo when he publiſhed the ſame, and if all 
his whole mind, inſtructions and directions were 
| inſerted therein, or if any other, and/ what mat- 


ter than what he directed was put in ſuch Will, 


now ſet up was read to him in the ſame form and 


words it now remains and is in, or in ſome other 
or what form or words, and how long before he 


died it was ſo read, and did he then declare the 


and who writ the fame, and if the ſaid Will they 


ſame to be his laſt Will and Teſtament, and what 


other words and expreſſions did he uſe in read- 


ing or 46" your + ſuch Will, or if he knew what 


he then did or faid, or if he, or who elſe for him 
did ſubſci ibe his name, or only his mark, and who 


were the Witneſſes thereto, when he ſo publiſhed 


forth and diſcover if the ſaid M. or her ſaid Huſ- 


band did not upon the death of the ſaid J. J. en- 
ter into and upon all the ſaid Premiſſes they pre. 
tend to be deviſed to be ſold, as aforeſaid, and 
if they or one of them, and who elſe beſides 
have not ever ſince enjoyed the ſame, or recei- 
ved the Rents and Profits thereof, and what hath 
deen yearly made thereof, and what part thereof 
| hath been fold and diſpoſed of, and when, to 
whom, and for what, and for how much Money, 


=> 


and ſubſcribed his Will, and alſo where were they 985 
and he when the ſaid Witneſſes ſubſcribed their 
Names to it as Witneſſes, and may diſcover the 
whole manner and formalities of making and 
publiſhing the ſaid Will, and how the ſame was 
done; and that the ſaid Confederates may ſet 


"YEP 
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and if the ſame was a full and valuable conſide- 


ration for- ſo much as hath been fold, and how 


the Money thereby raiſed , together with the 
Profits or Rents of the ſaid Premiſſes hath been 
imployed and diſpoſed of, and to whom, and 
when, and for what; and that the ſaid Confe- 


derates may alſo ſet forth and diſcover the per- 


| ſonal Eſtate of the faid J. J. and wherein it did 
conſiſt, and of what value it was, and how much 


was upon Specialties or without, and by whom 


_ owing, and what ready Money or other things 
there were, and how the ſame hath been em- 
ployed, and what Debts of the ſaid J. J. have 
— got in or recovered, and which are yet 
ſtanding out, and if ſuch perſonal Eſtate of the 
ſaid J. J. was not valued and appraiſed aſter his 
death, and to how much it __ 
it was not under-valued in ſome and what parti- 
.culars, and if the Confederates or ſome of them 
did not ſeize upon ſuch perſonal Eſtate and make | 
a benefit thereof, and may diſcover how they 
have imployed and diſpoſed of the ſame; and _ 
that the ſaid Confederates may ſet forth which of | 
the ſaid Debts are paid or diſcharged, and which | 
are yet unpaid and unſatisfied, and if ſome and | 
_ which of the ſaid Debts have not been compound- 
ed, or ſome Abatement thereof made, or if fome 
Advantage or Benefit did not thereby come to 
ſome, and which of the ſaid Confederates, and 
that the ſaid Confederates may ſet forth if the 
ſaid Lands at B. are fold, and that the ſaid Con- 


federates may ſhew cauſe why they ſhould not 


come to an account with your Orator for the 


Premiſſes, and the Money raiſed by Sale thereof, 
or any part thereof, or otherwiſe, and why they | 


perſonal Eſtate of the ſaid J. J. and the Money 


made thereof, and out of the Profits made of the 


ſhould 


—̃—ꝛ—ỹ— — . —-H—T‘‚Q * 


o valued, and if 


e 
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ſhould not transfer and aflign their Eſtate and 
Truſt in the ſaid Premiſſes to your Orator and his 
Heirs, or to ſome other Perſon in Truſt for him 
upon your Orator's undertaking and paying the 
reſidue of the ſaid J. J's Debts that are yet unpaid, 
in caſe there be any ſuch, and that the Confe- 
derates may be ſtayed by the Injunction of this 
Honourable Court from ſelling any more of the 
' aid Premiſſes, and that the ſaid M. and her faid 
Husband may releaſe their Right and Claim to 
the ſaid Rent-charge or yearly Payment, and 
that your Orator may be otherwiſe relieved in 
the Premiſſes as this Honourable Court ſhall A- 
ward and Decree : May it pleaſe, &e. _ -—- 


—  -. 


—— — — — ” _ - 
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Umbly complaining ſheweth unto your 
Lordſhip, your Orator M. W. of Lam 
beth-Marſh, in the Pariſh of Lambetb, in 
the County of 8 
E. T. in the Pariſh of St. Dunſt an's in the Weſt, | 
London, Merchant Taylor, pretending himſelf to 
be lawfully poſſeſſed of, and entituled unto a 
certain Meſſuage or Tenement in Lambeth 
Marſh aforeſaid, with a Garden of about one 
Acre of Ground thereunto adjoyning and belong. - 
ing, for the reſidue of a term of Years, of which 


Bills to Indemnifie Tenants in paying 
their Rents. e 


Complainant Exhibits his Bill again ft the D endente, 
being Tenants to the Premiſſes in the Bill, that he 
may be indemnified by Order of this Court in pay. 


ing his Rent, and be directed to which of the De- 


| fendants he ſhall pay the ſame, there being a Suit 
72 the Ti- 


depending between the two Defendants 
he to the Premiſſes in the 1 a þ 


„Gardiner, That whereas one 


term divers Years are yet to come, did about 


three Years ſino offer to let the ſame to your O- 
rator, and your Orator did agree to become Te- 


Rent of Thirteen pounds, and your Orator did 
Continue to hold the ſaid Premiſſes as Tenant at 

Will, at and under the ſaid Rent of Thirteen 

pounds per Ann. until Michaelmas, which was in 


nant to the ſame for one Year, at the yearly 


the Year of our Lord, One thouſand ſix hundred 


ninety one, and did pay divers Sums of Money 
to the ſaid E. T. towards ſatisfaction of the ſaid 
Rent. And your Orator farther ſheweth, That, 
at or about Michaelmas, One thouſand fix hundred 1 

ninety one, the ſaid E. T. and your Orator 2 

e . Or 


ap og. = © O 


_ | nee tate 5 a>. es. aa inet a: ie wm. > 2 to Bb 


— — — 
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come to an Account touching ail Rent due and in 


and before Michae/mas, One thouſand fix hundred 
ninety one. And your Orator did fatisfie and 
pay the ſame to the ſaid E. I. And your Orator 
further ſheweth, That the ſaid E. T. at the time 
he the ſaid E. T. and your Orator ſo accounted 


together, as aforeſaid, did acquaint your Orator 


that he had formerly mortgaged the ſaid Premiſ- 


ſes to one W. T. deceaſed, his Brother, for One 
hundred pounds, and that the ſaid W. T. had by 
his Will deviſed his Intereſt in the ſaid Premiſ- 
ſes, by virtue of ſuch Mortgage, to one H. W. 
of Iſleworth, in the County of Middle{ex Clerk, 
and he the ſaid E. T. muſt part with the faid Pre- 
miſſes, or pay the ſaid H. W. the ſaid One hun- 
dred pounds, which he did not intend to pay, it 


being much more than the Premiſſes are worth, 


ſuch or the like effect; and the {aid H. W. ſhorely 


. after demanding Poſſeſſion ot the faid Premiſſes, 
| your Orator as he was adviſed, he lawtully might 
and ought to do, did attorn and agree wa, 

Tenant for the ſaid Premiſſes to the ſaws H. W. 

for one Year ending at Michaelmas laſt paſt, at, 
and under the f:id Rent ot rhi:teen pounds per 


Ann. and your Orator refuſing to hold the ſaid 


Premiſſes any longer at that Rent, the ſaid H. W. 
did agree that your Oratcr ſhould hoid the ſame 


this preſent Year at the Rent ot Eleven pounds, 
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| arrear from your Orator for the ſaid Premiſſes, at 


and therefore he told your Orator he muſt for 
the future pay his Rent to the ſaid H. W. or to 


eccme 


and your Orator weil hoped that upon payment 
of his ſaid Rent he ſhould have quietly enjoyed 
the Premiſſes, without any further troubie or ha- 
| Zard. But now ſo it is, may it pieaſe your Lord- 


ſhip, the ſaid E. T. H. W. and one A. T. who, as 


is pretended, is Executrix of the laſt Will and 


%%ͤ ˙ 
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Bills to Indemnity Tenants | 
Teſtament of the ſaid W. T. combining and 
confederating together with intent to oppreſs your 


Orator and compel your Orator to pay his Rent 
twice, the ſaid E. doth now pretend and give out 


chat the ſaid Mortgage Money with Intereſt was 


paid or ſatisfied to the ſaid W. T. in his life - time, 
and that the Deed or Deeds whereby the ſame 


was ſecured, was, were, or ought to have been 
delivered up to be cancelled, and hath lately cau- 


| ſed your Orator to be arreſted in an Action at 


Law, for the Rent due for the ſaid Premiſſes, and 
held your Orator to Bail, and pretends the ſaid 


Rent doth wholly belong to him, and the ſaid A. 


T. and H. W. do pretend the ſaid Rent belongs 
to them or one or them by virtue of the ſaid pre- 


tended Mortgage, and of the Will of the ſaid W. 
T. and threaten likewiſe to Sue your Orator for 
the ſame. In tender conſideration whereof, and 


| foraſmuch as your Orator cannot tell to which 
of them the ſaid E. T. A. T. and H. W. he ought 


or may ſafely pay his ſaid Rent, but is in danger 
of being doubly charged for the ſame, unleſs he 


reſpectively have or claim to the ſaid Meſſuage 
or Tenement and Garden, and to the Rent due 


be relieved therein by this Honourable Court. 
To the end therefore the ſaid E. T. A. T. and H. 
W. may anſwer all and ſingular the Premiſſes, and 


ſer forth and diſcover what Right or Title they 


from your Orator for the ſame, and may inter- 
plead touching the ſaid Rent, and that your O- 


rator may upon payment of his ſaid Rent dedu- 
ting what your Orator hath paid thereout for 


Taxes and other Rates and Payments charged 


thereupon to ſuch of them to whom the ſame 
ſhall appear of right to belong, be indempni- 


| hed and ſaved harmleſs by the Decree of this Ho- 
nourable Court, and be fully relieved in all _ 


ſingular 


in paying their Rents. 
ſingular the Premiſſes, 2 to Equity and 
ood Conſcience, and that all proceedings at 
Low 2 your Orator for the ſaid Rent may 
be int 
Lordſhip, the Premiſes conſidered, to grant unto 
your Orator not only her Majeſties moſt gra- 
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e mean time ſtayed. May it pleaſe your 


cious Writ of Injunction to ſtay the Defendants 
roceedings againſt your Orator at Law, but al- 
ſo her gracious Writ of _— directed to them 


the ſaid E. T. A. T. and H. W. thereby command- 


ing them and either of them, at a certain day, 
and under a certain pain therein to be limited, 


perſonally to be and appear before your Lordſhip, 
chen and there to anſwer all the Premiſſes, and 


that they may alſo ſtand to and abide ſuch 
other and further Order, Rule, Direction and 


Decree, as your Lordſhip ſhall think fit to make: 


And your Orator ſhall ever pray, G. 


| 14 i 


nnd An- 
Title Pleas 
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ZBills to ſubject Lands to ſatisfie 
5 Judgments. 

Bill brought againſt an Heir and his ſuppoſed Purchaſer, 


to ſubject the Lands to pay off a Judgment entred 
— 5 


2-8 . KF WUnmnbly, &. ſhews, &c. Your Orators ]. 
Vide Pleas H. of M. in the County of B. Eſq; J. H. 
of, &. Eſq; Executor of the laſt Will 
Fer in the and Teſtament of J. B. who was the Relict and 
Executrix of the laſt Will and Teſtament of J. B. 


_ late of the City of London, Gent. and alſo Admi- 


| Sent. 16. niſtrator de bons non. of the ſaid J. B. with the ſaid 
VPWill annexed, and E.G. of London, Widow, the 
Relict and Executrix of the laſt Will and Teſta- 
ment of J. G. late Citizen and Fiſhmonger of. 
London, deceaſed ; That one T. G. of B. in the 
County of Eſſex, Eſq; being heretotore indebted 
unto the ſaid J. B. in the Sum of 800 J. or ſome. 
| ſuch Sum, and not having ready Money to pay the 
ſame, did offer to give Security for the ſame by 
ſuffering or acknowledging a Judgment to the 
ſaid J. B. or any other Perſon in truſt for him, 
whereupon the laid J. B. did direct him the ſaid 
JT. G. to give or acknowledge a Judgment for the 
ſame, in the name of the ſaid J. G. and accor- 
dingly the ſaid T. G. did acknowledge or ſuffer a 
Judgment to be recovered againſt him, in Eaſter 
Term, in the Thirteenth Year of the Reign of 
our Sovereign Lord the King that now is, for 


800 J. Debt, beſides coſts of Suit, at the Suit and 


in the Name of the ſaid J. G. as by the Records 


of the faid Court may more fully appear, which 
ſaid Judgment nevertheleſs was taken in the | 


Name of the ſaid J. G. in Truſt for the ſaid * 


Bills to ſubſet Lands, &c. 


And your Orators farther ſhew unto your Lord- 
ſhip, That the {fa'Mi J. B. having occaſion to take 
up the Sum of 100 J. at Intereſt, did apply him- 
ſelf to your Orator J. H. to borrow the ſame, 
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and - propoſed, as a Security for the repayment 


thereof, not only to give his Bond for the penal- 


ty of 200 l. but alſo to caufe the ſaid Judgment 


ſo as aforeſaid, had and obtained againſt the laid 
E. G. in the name of the ſaid J. G. to be aſſigned 


to your ſaid Orator J. H. whereupon your ſaid O- 
rator J. H. did lend unto him the ſaid J. B. the ſaid 


col. and for Security thereof the ſaid J. B. did 


not only enter into a Bond or Obligation, bear- 


ing date the 44h day of May, 1664. of the penalty 
” 2<0/. but did alfo cauſe the ſaid J. G. by a 


certain Indenture bearing date the ſame 4th day 
of May, to grant, bargain, fell, aflign and ſer o- 


ver unto your Orator J. H. his Executors and Ad- 


miniſtrators, as well the ſaid Judgment of 800 J. 


and coſts, as alſo all the benefit, profit, advantage, 


commodity, Sum and Sums of Money, and other 


matter or thing that could or might be had, ob- 
tained or gotten, by virtue of the ſaid Judgment, 
or by any Execution, Proceſs or Extent to be 


ſued thereon, and thereby conſtituted and ap- 


pointed your Orator his lawful Attorney to ſue 
orth -and proſecute any Execution or Proceſs for 


the recovery of the ſaid Debt and Cofts againſt _ 
the ſaid E.G. and in, and by the Condition of the 
ſaid Bond (wherein the Aſſignment of the ſaid 


Judgment is recited) the ſaid Bond and Aſſign- 


ment were to be void in caſe the ſaid J. B. his Ex- 


ecutors or Adminiſtrators ſhould pay or cauſe to 


be paid to your Orator J. H. the ſaid 100). and 
| Intereſt at certain times, in the ſaid Condition of 


the ſaid Bond expreſſed, as by the ſaid Bond or 


Obligation and Condition thereof, and the Aſſign- 
ment of the ſaid judgment in the cuſtody of your 


a2 %ö;ĩðw 
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Bills to ſubjeck Lands 
ſaid Orator J. H. ready to be produced to this 


Honourable Court, more fully and at large ap- 


whereby the ſame Bond and Aſſignment became 
| H. did agree 
with the ſaid J. B. that in caſe he ſhould and did 
tecover and receive all or any part of the Money 
due on the ſaid Judgment of and from the ſaid E. 
G. or that the faid J. B. ſhould and would af- 
terwards pay the ſaid Principal and Intereſt due 
on the ſaid Bond, and pay reaſonable Coſts and 


peareth. And your Orator further ſheweth, Thar 
the ſaid J. B. did not pay the ſaid 100 L and Inter- 
eſt according to the Condition of the ſaid Bond, 


abſolute, nevertheleſs your Orator 


Charges as he ſhould or might be put unto in re- 


covering his Money, he your Orator would deli- 
ver up the faid Bond to be cancelled, and ac- 


count with him concerning the Premiſſes, in caſe 


| he had received any Money on the ſaid Judg- 
ment, and to aſſign the ſame as the faid B. ſhould 
think fit. And your Orators farther ſhew unto 


your Lordſhip, That the ſaid E. G. at the time of 


his acknowledging or ſuffering the ſaid Judgment 
to be recovered againſt him, was ſeized in his 
Demein as of Fee-fimple, or of ſome other pu 9 
Eſtate of Inheritance of and in the Manor of B. in 
the ſaid County of Eſſex, and of the Capital Meſſu- 
age with the Appurtenances, and of divers Meſ- 


ſuages, Lands, Tenements and Hereditaments in 
B. aforeſaid, and of and in divers other Lands, 


_ Tenements and Hereditaments, in divers other 
Places and Pariſhes, in the ſaid County of E. and 
alſo of and in divers other Manors, Meſſuages, 
Lands, Tenements and Hereditaments, ſituate, 
lying and being in the Counties of Somerſet and 
De von, and other Counties and Places in England, 


| of a conliderable yearly value; nevertheleſs was 


fo ſtraitned for Money that he did not pay the 
Money due on the ſaid Judgment, but prevailed 


with 


tdtsoũ ſatisſie Judgments. 
with the ſaid J. B. ro continue the ſame or the 
greateſt part thereof at Intereſt for ſome further 
time, and accordingly the ſaid J. B. did continue 
the ſame at Intereſt, and did not take any advan- 
tage upon the ſaid Judgment for the Non-pay- 
ment of the ſaid Money, and after the ſaid Aſ- 
ſignment of the ſaid Judgment to your Orator J. 
H. he the ſaid E. G. did make the like requeſt 
to your ſaid Orator J. H. and alfo to the ſaid J. B. 
that they would not extend his Lands, nor take 
out Execution againſt his Perſon or Goods upon 

the ſaid Judgment, and did then likewiſe promiſe = 


as ſpeedy payment as he could raiſe Money, and 


accordingly he the ſaid E. G. did on or about the 
Month of July, One thouſand fix hundred and 
| ſixty four, pay unto your Orator J. H. the Sum 
of Forty pounds, inpart of the Money then due 
on the ſaid Judgment, and about November, One 
| thouſand fix hundred ſixty and four, he the faid 
G. paid your Orator 20 /. more by and with the 
- conſent and w of the ſaid J. B. who being ſo 
acquainted therewith, and wanting Monies did 
deſire your Orator J. H. to lend him the Sum of 
10 l. part of the ſaid laſt mentioned Sum of 20 IJ. 
which your Orator accordingly did, and the ſaid 
J. B. did then agree that your Orator J. H. had 
received only the Sum of 50 l. rewards his prin- 
cipal Sum of 1001. and Intereſt, and the ſaid E.G. 
did afterwards make ſeveral promiſes of payment 
of the reſidue of the Money due on the ſaid 
Judgment, but being K in ſome great trou- 
dles that he could not conveniently pay the 
ſame, did further prevail with your Grator J. H. 

and the ſaid J. B. to forbear taking out Execu- 
tion upon the ſaid Judgment, and they were the 

rather prevailed with ſo to do, in regard the ſaid 

E. G. affirmed, and he was all along looked on 
to be ſeized in Fee-ſimple, or of ſome other good 

| EE Aa as mw 
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Eſtate of Inheritance, of, and in the ſaid Ma- 


nors, Lands and Premiſſes, in the ſaid Counties of 


Eſſex, Somerſet, De von, and ſeveral other Places 


and Counties in England, of a conſiderable year- 


ly value. And your Orators further ſhew un- 
to your Lordſhip, that before the ſaid E. G. paid 
any further part of the ſaid Debt, he died ſeized 
of | ſuch real Eſtate, as aforeſaid, ard alfo poſſeſſed 
of a good and plentiful perſonal Eftate, conſiſting 
in ready Money, Plate, Jewels and Rings, — 
of, and in great quantities of Houſhold-Goods, 


and Utenſils belonging to Huujhold and Husban- 


dry, and of, and in divers Horſes, Oxen, Cows, 
| Sheep, and other Cattle, and divers quantities of 
Corn, Grain and Hay, and of, and in divers 
Debts and Sums of Money, due to him upon 
Specialty and without Specialty, and divers Sums 
of Money due to him fer Arrearges of Rent of, 
and from ſeveral Tenants, or Occupiers of Farms 
or Lands, and of, and in divers Chattels and 
Leaſes, and of ſeveral other Goods and Chattels 
of conſiderable value, ſufficient to have paid all 
his Debts with an over- plus; aſter whoſe deceaſe 
H. G. the eldeſt Son and Heir of the ſaid E. G. 
entred upon the ſaid real Eſtate of the ſaid E. G. 
of a conſidera lie yearly value, ſubject to the ſaid 
Judgment, and he the ſaid H. G. either as Execu- | 
tor to his ſaid Father, or elſe as Adminiſtrator to 
him, poſſeſſed himſelf of all his Fathers perſonal 


Eſtate, of the value of 3000 l. and upwards, and 


ought to have paid and ſatisfied the reſidue of tze 
Money due 01: the ſaid Judgment : Or elſe ſome 


bother perſon or perſons by and with his privity, 


conſent and ditections, have or hath poſſeſſed | 
him, her, or themſelves of all the ſaid perſonal | 


Eſtate to the uſe of the ſaid H. G. or elſe in truſt 


for him, and have or hath applied the ſame, and 
| the profics thereof to his or their own uſe, and 


© 
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yet have hitherto neglected to diſcover the ſame, 


or to ſatisfie your Orators or either of them the 


Money due on the ſaid Judgment, whereupon 
your Orator cauſed a Scire facias or other Proceſs 


to be ſued out upon the ſaid Judgment, with in- 


tent to extend the ſaid Manor of B. and other 
Lands in the ſaid County of Eſſex. But now fo 


it is, may it pleaſe your Lordſhip, That the ſaid 


H. G. combining and confederating to and with 


F. C. and divers other perſons unknown to your 


Orators, who, when diſcovered, they pray may 


be inſerted and made Defendants hereto, with apt 


words to charge them as Defendants, how to de- 
feat and defraud your Orators of the Money due 
upon the ſaid Judgment, have pleaded in Bar to 


the Action or Writ brought upon the ſaid Judg- 
ment, that there was ſome Settlement made upon 
the Marriage of the ſaid E. G. or at ſome time 

_ precedent to your Orators Judgment, or elſe do 
give out, That they will ſet up ſuch Settlement 


as a Bar to your Orators Recovery upon the ſaid 
Eſſex Lands. And the ſaid Confederates do fur- 


ther give out in Speeches, That the ſaid H. G. 

| hath ſince the death of the ſaid E. G. his Father, 
Sold the ſaid Eſſex Lands to the ſaid F. C. for a 
valuable conſideration, under the Title of the 

ſaid pretended Settlement, whereas in truth if 


there be any ſuch Settlement as is pretended, the 


ſame is voluntary and fraudulent, and was made 


after the Marriage of the ſaid E. G. without any 


good and valuable conſideration, and was all a- 
long in the life-time of the ſaid E. G. kept ſecret 


and private, and the ſaid E. G. was looked on to 


be ſeized of the ſaid Eſex Lands in Fee-ſimple, 


and fo he the ſaid E. G. all along affirmed, and 
the -1me is well known to the ſaid F. C. or at 
leaſtwiſe he was made acquainted before his Pur- 


chaſe, that the ſaid Settlement was voluntary, 
Jr hea” | 
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before ſet forth, or at leaſtwiſe had ſome infor- 
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and ought not to prejudice the Creditors of the 


ſaid E. G. and the ſaid F. C. at or before the time 


of his Purchaſe had notice of the ſaid Judgment 


mation, or elſe upon ſearch found, there was ſuch 


Judgment, as aforeſaid, and was apprehenſive 


thereof, and upon ſome agreement between him 


and the ſaid H. G. did retain and keep the Sum 


ſaid H. G. and the ſaid other Confederates do 


tend to your Orators great wrong and prejudice, 
and are contrary to all Right, Equity and good 
Conſcience. In tender conſideration whereof, 
and foraſmuch as your Orators have no remedy at 
Law to diſcover the truth of the ſaid Settlement, 
or whether the ſaid F. C. had notice of the ſaid 
Judgment before his pretended Purchaſe, nor to 
diſcover the reſt of the real Eſtate of the ſaid E. 
G. nor . o diſcover the perſonal Eſtate, nor where- 
in it conſiſted, nor who was then his * or 
. 5 1 5 Admini- 


of 800 J. or ſome other great Sum, part of the 
Purchaſe- Money in his Hands, to anſwer ſuch 
Incumbrances as ſhould happen to ſtand out, 
| whereto the Lands by him purchaſed might be 
ſubject, and in particular to ſave him harmleſs a- 
gainſt the before mentioned Judgment, and there 
is a great Sum of Money, part of the ſaid Purchaſe- 
Money ſtill remaining in the Hands of the ſaid 
F. C. for that purpoſe, but they the ſaid Confede- 
rates refuſe to diſcover the ſame, or the perſonal 
| Eſtate of the ſaid E. G. and the ſaid H. G. doth 
alſo refuſe to pay your Orators their ſaid Debt, 
or to diſcover what Lands or Tenements or Chat- 
tel Leaſes the ſaid F. G. his Father, or any in 
Truſt for him, was or were ſeized or poſſeſſed of 
in the Counties of Somerſet and Devon, or in any 
other place or County in England, and doth re- 
fuſe to diſcover who was Executor or Admini- 
ſtrator to his Father. All which doings of the 
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to fatisfie Judgments. 


| Adminiſtrator, nor who poſſeſſed the ſame, nor 


how the ſame is diſpoſed, your Orators Witne(- 
ſes to prove the Premiſſes being dead, or in re- 
mote Parts, ſo that they know not where to find 
them, but in all the ſaid Premiſſes are only and 
roperly relievable before your Lordſhip in this 
onourable Court. And to the end the ſaid H. 


Tenements are contained, mentioned and com- 
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G. may ſet forth and diſcover the ſaid pretended 
Settlement, and when, and by whom made, and 
| for what conſideration, and who were and are 
Witneſſes thereunto, and what Manors, Lands and 


' prized in the ſaid Settlement, with their particu- 
far Situation, Names, Places, and Boundaries or 
Abuttals, and whether he doth not know that his 
Father was all along accounted and reputed to be 

| ſeized in Fee-ſimple, or ſome other Eſtate of In- 
| heritance of the ſaid Eſſex Lands and Tenements, 
and may alſo ſet forth and diſcover whether the 
ſaidd E. G. his Father, or any other perſon or per- 
ſions in Truſt for him was or were at the time of 
dis acknowledging or ſuffering the ſaid Judgment 
do be recovered againſt him, or at any other time 
or times afterwards ſeized of any other Manors, 


Lands, Tenements or Hereditaments in the Coun- 


ther County, Town or Place in England, and 


ty or Counties of Somerſet or Devon, or in any o- 


whether he the ſaid E. G. or any other in Truft 


for him was or were poſſeſſed of, or intereſſed in 
any, and what Chattel Leaſes in the ſaid County 
or other Places, and may fer forth the particulars 


and true values of ſuch Lands, Tenements and 


the ſame was and were 3 and may alfo difcover 
whether he the ſaid H. G. cr any other by his 
hs —  WRny 


| Leaſes, and the Name and Names of the Counties, 
Towns and Places where the fame did or do lie, 
with their particular Names, Abuttals and Boun- 
gdaries, and in whoſe Poſſeſſion or Occupation 
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rivity is or are Executors or Adminiſtrators to the 
Rid E. G. his Father, and of what perſonal Eſtate 
| 
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his Father died poſleſfed of, or intituled unto, 


and wherein the fame did particularly conſiſt, and 


whether he or any other in Truſt for him have or 


Th 


hath poſſeſſed the ſame, or any, and what part FOR 


thereof, and by and under what title, colour or 
pretence. And to the end that they the ſaid H. 


SG. and F.C. may ſet forth and diſcover what Ma. 
nors, Lands and. Tenements the ſaid F. C. hath at 


na ny time purchaſed ſince the death of the ſaid 


Jud 
and 


E. G. whereof and wherein the ſaid E. G. was ſei- 
Zed at the time of entring into the Judgment, or 
at any time during his life, and may ſet forth the 
particulars and parcels of the ſaid Lands and 
where they do lye, and the yearly value thereof, 


and whether the ſaid F. C. had notice of the ſaid 
ment, at or before the time of his Purchaſe, 


H. G. make a full diſcovery of all the real Eſtate 


whereof his Father was ſeized at the time of the 
ſaid Judgment, and of what perſonal Eſtate he 


died poſſeſſed of, or intereſſed in, and that the 


the Premiſſes, as if they had been here again par- 
ticularly Interrogated, and your Orators may be 
_ relieved in the Premiſſes according to Equity 


May it pleaſe, &“ 
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whether there were any of the Purchaſe- 
Money left in his Hands, or any Security given 
to fave him harmleſs againſt the ſaid Judgment, 
and how much, and what Money and Security, 
And to the end the ſaid H. G. and F. C. may an- 
ſwer all and ſingular the Premiſſes, and the ſaid 


ſaid Confederates may anſwer all and fingular 
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i The Complainant being in right of his Wife to receive 
cf the Defendant 300 I. as a Legacy given by the 
; Teſtator, to whom the Defendant is Heir and Exe- 
cutor, and having made a ſubſequent Agreement 
to accept of 20 l. and 9 Acres of Meadow to be 
ſetled on him and his Heirs, in full ſatisfa@ion of the 


5 ſaid Legacy, and releaſed the ſame; and the Defen- 
lo qant having paid the ſaid 20 |. and refuſmg to 
4 Convey the ſaid Lands, Exhibits his Bill to compel 

| bim to Convey the Lands to him and his Heirs. 


umbly, &c. ſheweth, &c. your Orator R. 
H. of A. in the County of K. Taylor, 
and M. his Wife, which M. is one ot the 
Daughters of K. B. late of H. in the ſaid County 
of R. Gentleman, deceaſed, and one of the Si- 
ſters of T. B. Son and Heir apparent and Execu- 
tor of the laſt Will and Teſtament of the ſaid 
K. B. deceaſed. That whereas the ſaid K. B. 
Four Oratrix M's late Father, being in his life- 
time ſeized in his Demeſn as of Fee, to the uſe af 
him and his Heirs, ct and in divers Meſſuages, 
Lands, Tenements and Hereditaments, iituate, 
lying and being in the faid County ot K. and 
elſewhere, of a great and conſicerable yearly va- 
lue, and alſo poſſeiſed of, and intereſſed in a very = 
large and plentiful perſonal Eſtate, conſiſting in 
Mortgages, Bonds, and other Securities forMonies, 
ready Monies, Plate, Houſhold-Stuff, Linnen,Wool- 
len, Pewter, Braſs and other Goods and Chattels of 
the value of 3000 l. and upwards: Upon or about 
the 2th day of Fanuary 1657. made his laſt Will 
and Teftament in Writing, bearing date on or 
about the ſaid 7th day of January in the Abe 5 
55 
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tour Daughters, whereof your Oratrix M. was 


Bills fo2 Recovery of Legacies, 


year 1657. and having then four Daughters. 
that is co ſay, M. T. E. and your Oratrix M. did 


thereby, amongſt other things therein contained, 
5 ve and bequeath unto each and every of his ſaid 


one, the ſeveral and reſpective Sums of 300 l. a- 


piece of lawful Money of Englard to be paid un- 


to every and each of them reſpectively, within 


by his Executor, and did farther thereby Will 


quarterly by his Executor, and by and of his ſaid 
laſt Will and Teſtament, made his ſaid Son T. . 
his full and ſole Executor, as in, and by the ſaid 
laſt Will and Teſtament, whereto, for more cer- 
tainty therein, your Orator and Oratrix refer 
_ themſelves, more at large it doth and may appear. 
And ſhortly after the making of the ſaid laſt Will 
and Teſtament the ſaid K. B. your Oratrix's faid 
late Father died, ſeized and poſſeſſed, as afore. 
ſaid, immediately after whoſe death the ſaid T.B. 
entred into all and fin 
Lands, Tenements and Hereditaments, and pro- 
ved the ſaid Will, and took upon him the ſaid 
— Executorſhip, and poſſeſſed himſelf of all and 
ſingular the ſaid perſonal Eftate, ſufficient to pay 
all the Debts, Legacies and Funeral Expences of 
the ſaid Teftator, with a very great over-plus. 
And the ſaid T. B. as Executor, as aforeſaid, 
yearly and every Year from the death of the ſaid 


riage (which was in or about the Month Septem- 
ber in the Year of our Lord God, 1661.) your 
Oratrix then being of the Age of Twenty Years, 
or thereabouts, about which time your Orator 


one Year after their reſpe&ive Ages of Marriage, 


and Deviſe in the mean time unto every and each 


of his ſaid four Daughters, the ory Sum of 
15 J. of lawful Money of Englan 


„for their 
Maintenance, to be paid yearly and every Year 


B. until your Oratrix attained her Age of Mar- 


and | 
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lar the ſaid Meſſuages, 
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trix, as aforeſaid 
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and Oratrix inter-married, within one Year 


after which the ſaid T. B. Executor, as aforeſaid, 
ought to have paid and ſatisfied unto your Ora- 
tor and Oratrix, the ſaid Sum of 300 J. according 
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to the ſaid laſt Will and Teſtament, received the 


Rents, Iſſues and Profits of the the ſaid Eſtate.) 


But now ſo it is, may it pleaſe your Lordſhip, 
That the ſaid Executor T. B. although he had Aſ- - 


ſets in his Hands, and although he had notice 


of the ſaid Marriage, and although he was often 
within and after one Year of the ſaid inter-mar- 

riage, often in a friendly manner thereunto re- 
- quired by your Orator and Oratrix, refuſed to 
pay unto your Orator and Oratrix the ſaid Sum 
of zoo l. or any part thereof, given and bequea- 
thed to your Oratrix, as aforeſaid; but after your 
Orator and Oratrix had been married for the 
| ſpace of two Years and upwards, the ſaid T. B. 


affirming that he was lawfully ſeized in his own 


right of the Inheritance in Fee-ſimple of the 
Lands hereafter . nentioned, free from Incum- 
brances, your Orator and the ſaid T. B. came 


to this Agreement, for, about and concerning 


the ſaid 300 J. given and deviſed to your Ora- 
Fi and it was then mutually and 
fully agreed by and between your Orator and the 
aid T. B. that your Orator ſhould Seal and deli- 
ver a Releaſe to the ſaid T. B. of the Sum of 300 l. 
given and bequeathed to your ſaid Oratrix, as a- 
toreſaid, and that the ſaid T. B. ſhould there- 
upon pay unto your Orator the Sum of 20 J. of 
lawful Money of England, and alſo by good and 
ſufficient Conveyance in the Law, convey and 
gaſſure unto your Orator and his Heirs ſeven 
Acres of the Lands of the ſaid T. B. parcel of 
24 Meadow called Great Broad Mead lying and 
being in in the ſaid County of K. and 
two Acres more of the Lands of the ſaid E. B. 


wing 
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lying and being in a certain Field in 
in the ſaid County of K. of the yearly value of 
10 I. per Ann. or thereabouts, in full ſatisfaction of 


the ſaid Sum of 300 l. given and deviſed to your 
Oratrix, as aforeſaid, In performance of which 
Agreement on your Orator's part, your Orator 
did Seal and deliver a Releaſe to the ſaid T. B. 
of the ſaid Sum of 300 J. given and bequeathed 
to your ſaid Oratrix, as aforeſaid ; and in part of 
performance of the ſaid Agreement on the part 
of the ſaid T. B. he the ſaid T. B. did pay unto 


your Orator the ſaid Sum of 20 J. of lawſul Mo- 


veyed or aſ 


ney of England, but the ſaid T. B. hath not con- 
— unto your Orator and his Heirs, 
the ſaid Lands or any part thereof, but utterly 
refuſeth ſo to do, although he hath often in a 


friendly manner ſince the faid Agreement been 
requeſted by your Orator ſo to do. All which 


doings and dealings of the ſaid T. B. with your 
Orator and Oratrix in the Premiſſes are againſt 
all Juſtice, Right, Equity and good Conſcience, 
and contrary to the Agreement fully executed by 
your Orator, and executed in part by the ſaid 


T. B. as aforeſaid, and tend to the great wrong, 


loſs and injury of your Orator, your Orator 


and Oratrix being by the ſaid Releaſe utterly 


barred of the ſaid Sum of 300 J. deviſed, as afore- 

ſaid. In tender conſideration whereof, and for 

that your Orator hath no remedy to be relieved. 
inthe Premiſles, at and by the Common Law of 
this Realm, for want of ſuch preciſe preof therein, 
as by the ſtrict Rules Sd 


is requiſite, and for 


that divers of your Orator's Witneſſes that could 
prove great part of the Premiſſes are either dead, 
gon beyond the Seas, or removed into remote 
places, altogether unknown to your Orator, ſo | 
that your Orator cannot have the benefit of 
their Teſtimonies, and for that your (rome 
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hath no remedy at Common Law to compel the 
ſaid T. B. to diſcover and perform the ſaid Agree- 
ment in Specie or otherwiſe, ſave in this Honour- 
able Court in a courſe of Equity. To the end 
therefore that the ſaid T. B may upon his Corpo- 
ral Oath declare, ſet forth and diſcover his full 
knowledge and belief of, in and concerning the 
Premiſſes, and whether he ever made any ſuch 
Agreement with your Orator, as aforeſaid, and 
when and where, and in whoſe preſence, or what 
Agreement or Agreements he ever made with 
your Orator, and wherefore, and when and where 
and in whoſe preſence, and how far the ſame 
have been executed, and that the ſaid T. B. may 
be compelled fully to perform and execute the ſaid 
Agreement and Agreements, and well and ſuffi- 
ciently to convey and ſettle the ſame Lands up- 
on your Orator and his Heirs, to the uſe of your 
Orator and his Heirs, free from all Incumbran- 
ces; and that the ſaid T. B. may upon his Corpo- 
+ ral Oath, true, full, plain, — particular and 
direct anſwer make to all and ſingular the Premif- 
ſes, and your Orator and Oratrix be relieved in 
all and fingular the Premiſſes according to Equi- 
a. . ( 
Ig)hbhe Court decreed the 9 Acres of Meadow to 
+ - be ſetled on the Plaintiff and his Wife, and — 
bi the Heirs of the Wife, and to be ſo ſetled as | 
tdtthat the Defendant may receive the Profits 8 ö 
Auring the Life of the Husband, and aſter to 
| the Wife and her Heirs, the Husband having 
| barred himſelf by ſubſequent Agreement. 


| 
| 
f 
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I O. mbly, &c. ſheweth unto your Lordſhip, D. Sein 
| , S. of the Pariſh, &c. Widow and Relict of $42 
K. 8. late of the Pariſh, &. Eſq; deceaſed, and A. 

8. an Infant, under the Age of 4 1 Years, Daugh- 
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ter of the ſaid R. S. by A. his former Wife, who 


was Daughter of J. B. late of, &c. deceaſed, by 


the ſaid D. her Guardian, That the ſaid J. B. Grand- 
frather of your Oratrix, A. Was in his Liſe time, 


and at the time of hjs deceaſe intereſſed in and 
poſſeſſed of, and in four Houſes, Meſſuages or 


Tenements, ſituate and being in Street, 


and of, and in four other Meſſuages, Houſes or 
Tenements, ſituate and being in H. in the Pariſh 
of St. Clements Danes, in the County of M. now, 
or late in the ſeveral Tenures or Occupations of 
W. L. Oc. for or by force and virtue of a oy 


term of Years which he had therein then and 


yet to come and unexpired,and which were gran- 
ted unto the faid J. B. or to ſome in Truſt for him, 
by che Right Honourable the Earl of Clare, or 

| ſome of his Truſtees, or others claiming under 


OT OY oY OO — — 


him, of the clear yearly value of 130 J. per Am. 


| Suffelk Street, & c. and of two Houſes, &c. in the 
Hay Market, &c. in the Pariſhes of St. Martins 
in the Fields, or St. Fames's, or one of them, in 
the ſeveral Tenures, &c. for or by force and vir- 


clear, over and a 


ve and beſides the Ground 


Rent, Taxes and Repairs. And the ſaid J. B. ; 


Meſſuages or Tenements, ſituate, &c. in Great 


tue of a long Term of Years, or ſome Term of 


_ Years, then and yet to come and unexpired, which 
were granted unto the ſaid J. B. or to { 
for him, by the Right Honourable the Earl of Bedf. 
ſome of his Truſtees, or ſome claiming under 


ome in Truſt. 


was alſo in his Life-time, and at the time of his 
Death, intereſſed in, and poſſeſſed of two Houſes, 
Meſſuages or Tenements, ſituate, 1 ac be · 
ing, Cc. and of and in four Houſes, Meſſuages or 
Tenements more, ſituate, lying and being in Li. 
tle Saffolk Street, & c. and of and in three Houſes, 
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him, or ſome other perſon or perſons, unknown n 


\ 


uno 


6 3 oo. eats Md eo. ao bai. as 4 A©y ht ard 


r 


1 3 
— 2. — — n — * — — — 6 = — 


— 2 I ——ů 


Bills foꝛ Retovery ot Legaties. 


unto your Orator, who had right and power to 


Leaſe and grant the ſame, and the ſaid laſt Meſſu- 


ages and Tenements were and are of the clear 
yearly value of 300 J. per Aun. over, and beſides 
the Ground -Rent, Taxes and Repairs ; and the 


ſaid J. B. was allo in his life-time, and at the time 
of his death, intereſſed in, and poſſeſſed of two 


Houſes, Meſſuages or Tenements, Situate, & c. in 


St. James 's Street, and of, and in Eleven Houſes, 


Meſſuages or Tenements more, Situate and being 
in the Pall. Mall, in the ſaid Pariſhes of St. Fames's 
and St. Martins in the Fields, or one them, now 


in the ſeveral Tenures or Occupations of, &c. for 


or by force and virtue of a long term of Years, or 


ſome term of Years, then and yet to come and 
_ unexpired, and which were granted unto the ſaid 
J. B. or to ſome in Truſt for him, by the Right 
Honourable the late Earl of St. Albans, or ſome 


of his Truſtees, or others claiming: under him, 
or by his late Majeſty King Charles the Se- 
cond, or ſome other Perſon or Perſons who had 


good right, title or power to grant and Leaſe the 
ſame ; which ſaid laſt mentioned Meſſuages and 
Tenements were and are of the clear yearly value 
of 500 per Ann. over and above, and beſides the 
Ground - Rent, Taxes and Repairs. And the ſaid 
J B. was alſo in his life-time, and at the time of 
his death, intereſſed in and poſſeſſed of one Meſ 
ſuage, Tenement or Dwelling-Houſe , Situate 


and being in Pickadily, in the ſaid Pariſhes, or 
one of them, now or late in the Tenure or Oc- 


_ Cupation of, ec. for, or by force and virtue of a 
long term of Years which he had thegein, then 


and yet to come and unexpired, and which was 
granted unto the ſaid J. B. or to ſome in Truſt 
tor him, by the ſaid late Right Honourable Earl 


of St. Albans, or ſome Perſon or Perſons claiming = 


under him, or by his ſaid late Majeſty King 
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Charles the Second, or ſome other Perſon or Per- 


ſons that had good right and title to grant and 
Leaſe the ſame, which laſt mentioned Meſſuage 
or Tenement was, and is of the clear yearly va- 


lue of 20 l. beſides the Ground-Rent, Taxes and 


Reparations ; and the ſaid J. B. was alfo in his 
life-time, and at the time of his death poſſeſſed of 


and intereſſed in divers and ſundry other Meſſu- 
ages, Lands and Tenements in the City of Loa- 


don and County of Middleſex, and elſewhere 


within the Kingdom of England, for ſeveral other 


long terms, or for a long term of Years which he 


8 had therein, and which is not yet expired 3 and 
Vas alfo at the time of his death poſſeſſed of a 


very conſiderable perſonal Eſtate, conſiſting in 


Stuff, Debts due for Rent Arrear, ard by Bonds 


| r Mortgages and other Securities, and 
by ſunple Contract, and other Goods and Chat- 
tels, amounting to the value of 10cco . over 
and above the Leaſes before mentioned, and 


which was ſufficient to pay and ſatisfie all his 


Debts and Legacies, with a very great Over-plus, 
he owing but very little at the time of his deceaſe. 
And the ſaid J. B. being poſſeſſed of ſuch Eſtate, 
as atorefaid, by his laſt Will and Teſtament in 
Writing, by him duly executed, and bearing date 


ready Money, Plate Jewels, Goods, Houſhold- 


on or about the 2 3d. day of October 1671. did give 


and deviſe fome ſmall Legacies to and amongſt 


his Friends and Relations, and did thereby give 


and deviſe unto your Oratrix A. and her Brother 
R. S. two of his Grandchildren, 700 l. apiece to 
be paid to them reſpectively, in manner follow- 

ing, and that is to ſay, the ſaid R. his 700 J. to 


be paid him at his Age of 21 Years, and the 


other 700 l. to be paid to your Oratrix A. at her 
Age of 21 Years or day of Marriage, and if ei- 
ther of them ſhould die before their reſpective 

Eh 5 8 | | Legacie. 


ö „ Wa & we gras 


Bills foꝛ Recovery of Legacies, 


Legacies ſhould become due, then he gave the 


Legacy of her or him ſo dying to the Survivor of 


them, and all the reſt and reſidue of his Goods, 
Chattels, Leaſes, Lands, Tenements and other 
Eſtates, thing and things whatſoever, whereof he 
was poſſeſſed or which was in any way due or be- 
| longing to him (his Debts, Legacies and Funeral 
charges being firſt paid and ſatisfied) he gave and 
bequeathed unto his Grandchild J. C. S. (your O- 
ratrix A. her eldeſt Brother) and the Iſſue Male 

of his Body, and if he died before the Age of 21 

Years without Iſſue Male, he then gave the ſaid 


Premiſſes unto his Grandchild R. S. your ſaid Ora- 
trix's other Brother) and the Iſſue Male of his 


Body, and if he ſhould die before he attained the 
Age of 21 Years without Iſſue Male, then he gave 
the ſame Premiſſes unto his Coulin J. B. his Heirs, 
Executors and Adminiſtrators, upon Condition 
that he and they ſhould pay unto your Oratrix A. 
or her Aſſigns 1600 l. more if ſhe were then living, 
and did make the ſaid R. S. Father of your Oratrix 
A. and W. S. and J. H. Executors in Truſt of his 
aid laſt Will and Teſtanient, and ſhortly after a- 
| bout the day of 1671. he the faid 
J. B. died poſſeſſed of, and intituled unto ſich E- 
ſtate, as aforeſaid, after whoſe death the ſaid R. &. 
your Oratrix*s Father only proved the faid Will, 
and took upon him the Execution thereof, your 
Oratrix A: and her ſaid Brothers being all Infants, 
and your Oratrix's ſaid Father paid all her ſaid 


SGrandſather's Debts and Legacies, fave what was 


deviſed and given to her and her ſaid Brothers, 
as aforeſaid, and had ſufficient remaining in his 


_ Hands, in, and of perſonal Aſſets of the ſaid j. 


B. his Eſtate, to pay her and her faid Brother R. 
their reſpective Legacies of 700 4. apiece and In- 


' tereſt for the ſame, without charging the Leaſe- 


hold Eftates, the Chattels rea! deviſed to her ſaid 
ILY - Brother © * 
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Brother J. C. as aforeſaid, or any of the Rents or 


Profits thereof from or after the death of their ſaid 


Grandfather, with the payment of the ſaid 700 I. 


apiece, or any part thereof, And your Oratrix 


ſaid Grandfather death, receive and lay up the 


| Rents and Profits of the Leaſe-hold Eftate to and | 
for the benefit and advantage of the ſaid J. C. 8 
until he died, which hapned to be on or about 


the ſixth day of Fuly, 1678. at or near B. in the 


County of Hertford, before he attained the Age 


of 21 Year, and without ever having been mar- 
_ ried, and without making any Will or diſpoſition 


of any of his Eſtate, by means whereof, as your 


of the 


Oratrixes are adviſed, the ſaid Chattel Leaſes de- 


| viſed by the ſaid J. B. to the ſai d J. - as afore ſai d, | 
for and during the then reſidue of the terms of 


Years to come in the ſaid Premiſſes, and the 


8 Rents and Profits thereof after the death 
aid J. C. S. as alſo the Rents and Profits 


thereof, which grew due in his life-time, and 


were before or after his death received by his 

Father, and all other the perſonal Eſtate of the ſaid 
J. C. did in Equity and Juſtice belong and ap- 

pertain unto the ſaid R. S. the Father, in caſe he 
had taken out Letters of Adminiſtration of the 
Eſtate of the ſaid J. C. his Son, or otherwiſe unto 
your Oratrix A. and her Brother R. S. as now en- 


tituled to the Adminiſtration, by virtue of the 


Act for diſtribution of Inteſtates Eſtates, for that 


the limitation over to R. the Son of the {aid Chat- 
tel Leaſes, and other perſonal Eſtate was not good 
but void in Law. And your Oratrixes farther 


ſhe w unto your Lordſhip, That the ſaid R S. the 


Father and your Oratrix D. on or about the 21th 


day of Auguſt 1679. inter-married, and about the 
19th. day of September then enſuing, the ſaid R. S. 
died, and having long before the death of the ſaid | 
JC. about the 13h daly of Jah, 1674. * 1 
r * aſt 
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jaſt Will and Teſtament in Writing, he did there- 
by give and bequeath unto his Brother T. S. to be 
iflu 


30 I. per Ann. to be paid him, his Executors or Aſ- 


| figns, at the Feaſt of St. Michael the Archangel and 


the Annuciation of the bleſſed Virgin Mary, the 


' firſt payment to be made at ſuch of the ſaid Feaſts, 


as ſhould next happen after his death, for and du- 
ring ſo long time, and until his ſaid Son J. C. S. 


„ 


ſhould attain the Age of 21 Years, and he did 


ing chargeable and charged out of his Eſtate 


alſo thereby give and deviſe unto ſome of his 


Relations, Friends and Acquaintance, ſeveral o- 


ther Legacies therein particalarly ſpecified, and to 


his Siſter A. F. 51. for her life per Am». to be iſſu- 


ing, charged and payable out of his Eſtate at the 
Feaſt of the Annunciation of the bleſſed Virgin 


Mary yearly, and gave his Leaſe of his Houſe and 


Lands at C. in the County of B. to his Brother W. 
appointed the Legacies given to Mr. W. T. Mr. F. 


W. and Mr. D. amounting in all to 60 l. ſhould 
be paid out of the Hearth- Money due to him out 
of the Exchequer, and out of the Arrears due to 


S. and his Children equally amongſt them, and 


him from his then Majeſty, And all the reſt and 
rehdue of his Goods, Chattels, Debts and other 


Eſtates, thing and things whereof he was poſſeſ- 
ſed or was any way due and belonging to him 
| (his Debts, Legacies and Funeral Charges being 
\ | firſt paid and fatisfied) he did give and bequeath 
' + unto his three Children J. C. S. R. S. and A.S. 
your Oratrix, equally to be divided amongſt 
them, part and part alike, and if any of them 

| ſhould happen to die before they ſo: uld attain 
their reſpectire Ages of 21 Years, or day of Mar- 

_ riage of your Oratrix firſt hapning, then he gave 
the part, ſhare and portion of him, her or them 
ſo dying, to and amongſt the Survivor or Survi- 


vors of them {over and above ſuch Eſtate and 
3 FRE Legacies 
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Mm, 


in and by the laſt Will and Teſtament of J. B. their 
late Grandfather deceaſed, and did make and or- 
dain his ſaid Brother T. S. Executor in truſt of his 


laid Will, as in and by the ſaid Wills of the ſaid 
J. B. and R. S. if the fame were produced would 
appear; and your Oratrix D. after the death of 


the ſaid R. S. her Husband, finding his ſaid Will, 


freely permitted the ſame to be produced, being 

e ought not to 

deſtroy or conceal the fame, though ſhe did real- 
ly believe that her Husband being a Gentleman of | 

| known Integrity and worth, never deſigned or | 
intended it ſhould be his laſt Will, but had forgot 
ten the ſame, and often declared that he would | 

either buy Lands and fettle them upon her, or | 


ſatisfied in her Conſcience that 


that ſhe ſhould have a ſhare with his Children 


for her life; and the ſaid R. S. the Father was al- 


ſo poſſeſſed of, intituled unto and intereſſed in a | : 
very great and conſiderable perſonal Eſtate in | 
_ Chattel Leaſes, for feveral long terms of Years, 


and of and in divers and ſundry other Meſſuages 


or Tenements and Houſes, with the Appurtenan- | 
ces, ſituate and being within the Pariſhes of St. | 
Famess and St. Martins in the Fields aforeſaid, | 
and elſewhere in the County of Middleſex, of the | 
clear yearly value of 4co g Ann. and upwards, | 


an 


out of his own Eſtate, they both being ſo well | 
rovided for by their Grandfather B. beſides the | 
| | wot and proportion which they might have with | 
ber out of her Fathers Eſtate, which was very 
conſiderable, for that he the ſaid R. S. died ſeized 
in Fee of and in ſeveral Meſſuages, Lands, Te- 
nements and Hereditaments, lying and being in | 
ſeveral places within the Kingdom of England, | 
unknown to your Oratrixes, of the yearly value | 

of 200 J. per Ann. of which ſhe your Oratrix D. is 
Dowable, and ought to have the thirds thereof 


: 
0 


demiſe an 


| 7 Years, if 
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and of and in other conſiderable perſonal Eftate, 
in ready Money, Plate, Jewels, Rings, Bedding, 


Linnen, Houſhold-Goods and Houſhold-Stuff, and 
of and in ſeveral conſiderable Debts due and ow- 
ing unto him, for Rent Arrear, and on Mortga- 
ges, Bonds, Bills, Specialties, and otherwiſe, on 
Securities of Record, and by Securities of as high 


a nature, from his late Majeſty King Charles the 
Second, and ſeveral other perſons, amounting to 
the Sum of 1500 l. and upwards, and he the ſaid 
T. S. having gotten the ſaid Will into his Cuſto- 


dy, as aforeſaid, immediately took poſſeſſion of 
all the real and perſonal Eſtates of the ſaid J. B. J. 
C. S. and R. S. and of all the Securities, Deeds, 


Leaſes, Counterparts of Leaſes and Writings 
whatſoever, of and belonging to the ſame, and 
did not permit or ſuffer your Oratrix D. to have 
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or enjoy any part or parcel of the real or perſon- 


of, under the truſt aforeſaid, he the ſaid T. S. un- 


al Eſtate of the ſaid R. S. her late Husband, and 

affirmed to and aſfured your Oratrix that the ſaid 
R. S. her late Husband did not die ſeized of any 
real Eſtate whatſoever, of which ſhe might be 
_ endowed or had any right or title of Dower unto, 
but afterwards when the {aid T. S. had proved the 

ſaid Will, and took upon him the execution there- 


der pretence of kindneſs to your Oratrix, did by 


e dated about the 25th of June, 1680. 


the dwelling Houſe in the Pal-Mall aforeſaid, 
which was part of the perſonal Eſtate of the ſaid 


i grant unto her, with the privity and 
conſent of the ſaid R. S. then above 14 Years old, 


| wherein ſhe and the ſaid R. S. her Husband dwelt, 


R. S. deviſed by him to your Oratrix A. and her 
| ſaid Brothers, as aforeſaid, from thenceforth for 
ke and the ſaid R. S. ſhould live fo 
long, at and for the yearly Rent of 10 L per Ann. 
Payable on the Feaſt day of St. Jobs the Baptiſt, 


PC ovided, | 


378 


Bills fo2 Recovery of Regacies. 


povided, and it was thereby declared and agreed, 


That the faid yearly Rent ſhould remain and con- 
tinue in the Hands of your Oratrix D. during the 
Minority of the faid f. S. to the intent and pur. 
poſe that the ſame ſhould be paid to the ſaid R. 8. 


when he ſhould attain his Age of 21 Years, unleſs 
he out of reſpect and kindneſs he had to your ſaid 


Oratrix his Mother-in-I aw, ſhouldthink fit to re- 
mit and not require the ſame, as by the ſame Inden- 


ture may appear, and the ſaid T. S. promiſed your 
Oratrix that the ſaid RS. ſhould not require the ſaid 
10 l. per A. of your ſaid Oratrix, and your ſaid Ora- 


trix D. did thereupon, and on the repeated promiſes 


and aſſurances of the ſaid T. S. that the ſaid R. S. 
ſhould not demand or require the ſaid 10 per Ann. 
purchaſe and buy of the faid T. S. feveral Goods 
and Houſhold-Stuff of her ſaid late Husband, then 


in the ſaid Houſe, and paid him the ſaid T. S. for 


the ſame 170 l. which was more than the ſame ; 

were worth to be fold, and which price ſhe was 

contented to give, and did agree to give and did 

pay upon ſuch promiſe and undertaking of the 

_ faid T. S. that the ſaid R. S. ſhould never require 

the ſaid 10 J. per Ann. and the ſaid T. S. did alſo 
take the ſaid R. S. and your Oratrix A. into her 

care, cuſtody and tuition, and about the day 


of, &c. 2 the deſire and requeſt of your Ora- 
ſhe 


trix A. 


reſide and live, and the ſaid T. S. hath allowed 


and paid what he thought fit for her Maintenance 
and Education, and often promiſed to be juſt and 
true to her, and give her a juſt and true account, 
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your ſaid Oratrix was committed to 
the care, education and tuition of your Oratrix 
D. with whom ſhe ever ſince hath and now doth 


and ſatisfaction of and for what belonged unto her 


of the Eſtates of her ſaid Grandfather, Brother and 
Father. But now fo it is, may it pleaſe your 
| Lordſhip, that the ſaid T. S. having poſſeſſed * 
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ſelfof all rhe ſaid real and perſonal Eſtates, as a- 
| foreſaid, and ot all the Deeds, Writings and Se- 
curities, any ways relating to and concerning the 


ſame, and having received the Rents, Iſſues and 
Profits thereof, ever fince the death of your Ora- 


trixes Father, amounting to above 10000 /. more, 
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and having made ſeveral thouſand pounds profit 


and advantage, by uſing and imploying of the 
ſaid Eſtates, and putting of them forth at Inter- 
eſt, and having no viſible Eſtate of his own ͤ to 
anſwer and give ſatisfaction of and for the Pre- 


miſſes aforeſaid, and deſigning and intending to 


defeat and defraud your faid Oratrix A. of her 


Right and Intereſt to her ſaid Grandfathers, and 


Fathers Eſtate, and the Eſtate of the ſaid J. C. 
her late Brother, and your faid Oratrix D. of her 


Dower, and for that purpoſe combining and con- 
tederating himſelf to and with the ſaid R. S. your 


ſaid Oratrix A*% Brother, who about the 15th o 
May laſt, 1687. attained his Age of 21 Years, they 
the ſaid Confederates do now pretend and give 
cut in Speeches that the ſaid R. S. the Father did 
not die ſeized of any Eſtate of Inheritance of 
which your Oratrix D. ought to have any Thirds, 


or is or can be intituled to any right of Dower, 


and that the Rents and Profits of the Leaſe-holds 
and other perſonal Eſtate of the ſaid J. B. the 
Grandfather, deviſed by him to the ſaid J. C. S. 
in manner, as aforeſaid, and which beeame due 
and payable in his life-time, and were received 
| by R. S. the Father, are due and belonging unto 
him the ſaid R. S. the Son; and allo that the whole 
intereſt of the Leaſe-hold Eſtates and Rents, 
Iſſues and Profits thereof ever ſince the death of 
the ſaid J. C. S. belongs to the ſaid R. S. your 
Oxratrixes Brother, for that he died before the 
Age of 21 Years without Iſſue, and that if it 


ſhoula be admitted that the deviſe of the faid 
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perſonal Eſtate of the ſaid J. B. to the ſaid R. S. 
was void in Law, yet the ſame did not of right 


and equity belong to the ſaid R. S. the Father, 


as he had right to Adminiſter to his ſaid Son J. C. 


8. and was next of kin to the ſaid J. C. at the 


time of his death, but the ſaid R. S. and T. S. now © 


give out and pretend that the ſaid R. S. the Father 


in his Liſe- time, nor any other not having admij- 
niſtred to the ſaid J. C. the ſame belonging to the 


ſaid R. S. your Oratrixes Brother, as Adminiſtrator 


to the ſaid J. C. he having lately obtained Letters 


of Adminiſtration to the perſonal Eſtate of the 
laid J. C. to be granted unto him out of the Pre- 

rogative Court of Canterbury, and the Court of 
the Biſhop of London, whereas your Oratrix A. is 
as nearly related to the ſaid J. C. and was ſo at the 


time of the death of the ſaid J. C. as the faidR 


S. her Brother was or is, and thereby is entituled 
equally with her ſaid Brother R. to the perſonal 


Eſtate of the ſaid J. C. and your ſaid Oratrix A. is 


well intituled, as ſhe is adviſed, to a moiety or 
half part of all the perſonal Eſtate of the ſaid J.CS, 

and of the ſaid R. S. the Father, whereof they 
reſpectively died poſſeſſed, and ought to have an 


account and ſatisfaction of and for the ſame; but 


9 


the ſaid R. and T. S. your Oratrix A's Uncle and 
Brother, to prevent and hinder the ſame and 
defeat her thereof, have ſince that her ſaid Bro- 
ther came of Age, as they now pretend, caſt up, 
ſtated and even'd the Accounts of the ſaid Eſtates 


between them, and they pretend that he the ſaid 


T. S. hath fatisfied and paid unto the ſaid R. S. 
all the Monies due, payable or arifing to, by or 


| out of the perſonal Eſtate of the ſaid J. C. S. and 


Free-hold Eſtate of the ſaid R. S. deceaſed, and that 
he the ſaid R. S. the Son hath given unto him the 
aid T. a Releaſe, Acquittance or Diſcharge for 
the ſame, whereas in truth, if any ſuch be, * 


' adviſed, and hope this Honourable Court will 
| Decree accordingly, and your ſaid Oratrix N 
upon a good and I deſign and intention, for 


—— —— — — — — 
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by Fraud and Colluſion, and not really and bona 
fide executed and performed, and ought not to bind 


che intereſt and right of your Oratrix D. of her 
right of Dower to the Freehold Eſtate of the ſaid 
R. S. her late Husband, nor the right or intereſt 


of yu Oratrix A. in or to her deceaſed Brothers 
an 


Fathers Eſtates, but the ſaid R. S. your Ora- 
trix?s Brother ought to make and render unto 


38 


your Oratrix an account and ſatisfaction by and 


out of his Eſtate, by reaſon thereof, as they are 


the promotion and advancement of your ſaid O- 
whar more than ordinary Cloaths and Apparel. 
and thereupon ſpoke to the ſaid T. S. to furniſh 
her therewith, who refuſed to do it unleſs your 


Oratrix D. would give him her Bond for Re- pay- 
ment thereo;, but promiſed that the ſame ſhould 
be allowed unto her out of the Eſtate of the ſaid 
R. S. deceaſed, or J. C. S. But now fince a de- 
mand hath been made for the right of your Ora- 
trix A. in and to the ſaid Eſtates, they the ſaid T. 
S8. and R. S. or one of them have ſued and arreſted 
your Oratrix D. for the ſaid 10 l. per Ann. pay able 
for the ſaid Houſe (wherein your Oratrices now 


ratrix A. had occaſion for 20 l. to buy her ſome- 


dwell) until the ſaid R. S. your Oratrix A's Bro- 


ther came of full Age, and for the ſaid 20 J. pay- 
able by the ſaid Bond, and they the ſaid T. 8. 
and R. S. have alſo brought an Action cf Eject- 
ment in the name of C. K. their Leflee, to turn 
Vour Oratrices out of the poſſeſſion of the ſame 
_ Houſe, although that the fame Houſe is deviſed to 
| yourOratrix A. ard her ſaid Brother R. as afore- 


ſaid, and that your ſaid Oratrix A. is contented 


and willing that the ſaid D. ſhould not be trou- 
| bled or moleſted for the ſaid Money, but that the 
ER L 


ſame 
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ſame ſhould be allowed unto her, and the Rents | 


and Profits of the faid Houſe, ſince the ſaid R. 


S. attained the Age of 21 Years, be diſcounted. 


out of the ſaid Eſtates, and that the ſaid D. be 
alſo allowed ſomething annually for her ſupport 


ſtates of her ſaid Father and Brother, J. C. S. with 


her ſaid Brother R. and is willing that the ſaid T. 


S. ſhall have his Legacy and all juſt allowances, 


upon the making up and paſſing his Accounts, 
e 


and the ſaid A. E. 


fraud your Oratrix A. of her right and intereſt 


| to the ſaid Eftates of her ſaid Grandfather and 


Brother J. C. now claimeth all the ſaid Eſtates 


by virtue of his Adminiſtration, and for that pur- 


| ap hath forbid the Tenants of the ſaid Premiſ. 


es to pay their Rents or any part thereof unto or 


for the uſe of your ſaid Oratrix A. and the ſaid 
R. S. and T. S. by combination between them, pre- 
tend and give out in Speeches, that the ſaid J. B. 


your Oratrixes A* Grandfather died greatly in- 


debted, and that thereupon your Oratrix's Father 
entred on the Leaſe-hold Eſtates deviſed to her 


and Maintainance, as the Widow of their Father. 
And your Oratrix A. hopes that ſhe ſhall be ad- 
mitted to have a full Moiety of the perſonal E- 


— — — 5 —— 4 


r Legacy of 5 J. yearly for E 
Liſe, yet the ſaid R. S. with father deſign to de- 


Brother J. C. as aforeſaid, and never admitted or 
aſſented that the ſame ſhould come or veſt in him 


the faid J. C. or the ſaid R. his Brother, but died 
legally poſſeſſed thereof a Executor, whereby the 
ſame alſo veſted and came to the ſaid T. S. as Ex- 


ecutor to your Oratrix's ſaid Father, and that the 


ſaid T. S. hath ſince permitted the laid R. S. your 


Orartrix's Brother to enjoy the ſame under the ſaid 
Deviſe of the Grandfather, as L2gatee or Deviſce 
thereof, and having gotten into their or one of 


their Hands, Power and Poſſeſſion, all the Leaſes, 
Counterparts of Leaſes, Securities for Monies, 


Books 


5 


| 


—— — CG H— ̃ ᷣ —— — 


a ——ä—E— —— — Wy pn —ů— — — 5 
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relating to or concerning the Eſtates of your O- 
ratrix's Granfather, Father and Brother, they 


Surrender the ſame Leaſe-hold Eftates to the Ori- 


ginal or Ground-Landlord and Landlords thereof, 


or permit the ſame to be forfeited for Non-pay 


- ment of the Ground or chief Rents, and then take 


new Eſtates or Grants thereof, and therefore re- 


fuſe and deny to diſcover the reſpective Leaſe- 
hold Eſtates of your Oratrix's ſaid Grandfacher, 
Father and Brother, and the Landlord and Land- 


2183 
Books of Account, Deeds and Writings, any ways 


lords thereof, and the Ground-Rent payable for 


the ſame, and refuſe to diſcover where the ſaid 


Leaſe-hold Eſtates are and lie, and the Tenants 
and under Tenants thereof, and what Rents they 
_ reſpectively pay for the fame, or to deliver up, 


produce or give Copies of any of the Leaſes, 


Deeds or Writings of or belonging to the ſaid 


Oratrices or either of them, of or concerning all 


or any of the Premiſſes aforeſaid, contrary to 
right, Equity and good Conſcience. In tender 


conſideration whereof, and for that your Oratri- 
ces have no relief in the Premiſſes by the ſtrict 


Rules of the Common Law, and cauſes and mat- 
ters of this nature are properly relievable before 
your Honours in this Honourable Court, where 


your Oratrices hope that the ſaid T. and R. S. 


Leaſe-hold Eſtates or either of them, or to diſco- 
ver the ſaid Freehold-Land, and where the ſame 
lieth, and the yearly value thereof, and that your 
Oratrix D. may be endowed thereof, or to give 
any manner of account or ſatisfaction of or for 
any of the Legacies fo given by the ſaid Wills of 
your Oratrix's Grandfather and Father to your 
ſaid Oratrix A. as foreſaid, or what Aﬀets they 
have for ſatisfaction or payment thereof, or to 
give or make any account or diſcovery to your 
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the end therefore that the ſaid T. S. and R. 8. 
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will upon their Corporal Oaths fer forth and diſ- 


cover the ttuth of all and ſingular the Premiſſes, 


our Oratrices Witneſſes that ſhould prove the 


yorid the Seas or unknown to your Oratrices. To 


ame being either dead or removed to parts be- 


your Oratrix A. her Uncle and Brother, may 
upon their reſpective Corporal Oaths true and per- 
| fect anſwer and account make and give, of and 


to all and ſingular the Premiſſes aforeſaid, as if 


they were thereunto reſpectively particularly In- 
terrogated, and may ſet forth, produce and deli - 


ver into this Honourable Court, all the Deeds, 


Writings, Leaſes, Aſſignments, Counterparts of 
Leaſes, Bonds, Bills, Specialties, Books of Ac- 


counts, Mortgages, Ju gments, Statutes, Recog- 


nizances, and other Securities for Money what- 


ſoever, and all other eſcripts and minuments of 
what nature, ſort or kind ſoever, any way relating 
to, or touching or concerning the Eſtates of the 
aid J. B. J. C. S. or R. S. deceaſed, or any or ei- 


ther of them reſpectively, which they at any | 


tte had or now have in their or either of their 
hands, pou, poſſeſſion or cuſtody, and may 
O 


_ alſo ſet ! 


rth and diſcover the perſonal Eſtates of 


the ſaid J. B. J. C. S. and R. S. and alſo the real 
and Freehold Eſtate of the ſaid R. S. and the con- 


in each and every particular, and may account 
wich and give ſatisfaction to your Oratrices re- 
ſpectively, for and concerning all and fingular 
the Premiſſes aforeſaid, according to Juſtice and | 
Equity, and that your Oratrices may be relieved | 
in all and ſingular the Premiſfes, according to 
Equity and good Cenlcience : May it pleaſe, c. 


tents and yearly and other true values of the ſame, 


1. 
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The CASE. 


T B the Grandfather of A. and R. by the Mo- 
J. mers fide, by his Will dated the 23th of 
October 1677. after ſome ſmall Legacies amongſt 
h's Friends and Relations, did give to the Com- _—_ 
plaintant A. and the Defendant R. two of his 
Grandchildren 7co J. apiece, to be paid them and 
the Survivor of them, at their ſeveral Ages of 
21 Years or day of Marriage of the Plaintiff A. 
firſt happening, and all the reſt and reſidue of his "= 
Goods, Chattels, Debts, Leaſes, Lands, Tene- | 
ments, and other Eſtate, Thing and Things what- | 
| ſoever, whereof he was poſſeſſed or in any man- 
ner due or belonging unto him, his Debts, Le- 
: egacies and Funeral Expences being firſt paid and 
* fatisfied, he did thereby give and bequeath unto 
- his Grandchild J. C. S. (their eldeſt Brother) and 
the Iſſue Male of his Body, and if he died before 
the Ape of 21 Years, without Iſſue Male, the: 
BS = the ſame Premiſſes, his Debts, &. firit 
paid, unto his Grandchild the Defendant R. S. 
and the Iſſue Male of his Body, and if he ſhould 
die before he attained the Age of 21 Years, with- 
out Iſſue Male, then he gave the ſame Premiſſes, 
his Debts, &c. firſt paid, unto his Couſin J. B. hi: 
Heirs, Executors and Adminiſtrators, upon con- 
dition he ſhould pay the Plaintiff A. 1 600 l. ovet 
and above the 700 J. to her deviſed, and made his 
Som.-in-Law R. S. the faid Plaintiff and Defen- 
; dants Father, who only proved the ſaid Will, and 
W. S. and J. H. his Executors in Truſt. 
It is pretended that J. B. died above 650 5 in 
Debt, which was afterwards paid by his Execu- 
tors, and did not leave in perſonal Eſtars (beſides 
_ the Leaſes in queſtion) worth 1-0: J. per Any. 
more than the value of 42 J in Goods, and a- 
„ of” „„ Woeut 
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bout 57 J. 14 5. 10 d in deſperate Debts, yet ſtand- 


ing out, and thereupon, vnd for that the Deviſe 


of the Leaſes was not to take effect until the Debts 
L_ and Funeral expences were paid, the 
al 


R. the Father, Executor to J. B. entred and 
received the Profits of the Leaſe- hold Eftate du- 
ring the Life of J. C. and after his Death ſo long 
as he the faid Father lived. ' © 


3 


The 6th of Juh, 1675. J. C. died before his 


Age of 21 Years, unmarried and without Will, 


and his Father and Brother and Siſter A. and R. 


1 . CCC 
R. the Father did not take out Letters of Ad 
miniſtration to his Son C. but after his death con- 
tinued to receive the Profits; and died the 19th 
of September, 1679. and by his Will dated the 1 3b 
of Fuly, in the life of J. C. after ſome ſpecifick 
Legacies, deviſed all the reſt of his Goods and 
Chattels, Debts and Eſtates whereof he was pol- 


| ſeſſed, or any way due or belonging unto him, 


his Debts, Legacies and Funeral Charges * 
firſt ſatisfied, unto his Children, J. C. S. R. S. and | 
AS. equally to be divided amongſt them, pat 
and part alike, and if any of them ſhould die be- 
fore their reſpective Ages of 21 Years, or day 
of Marriage of his Daughter firſt hapning, then 


be gave the part of him, her or them ſo dying, 


be 
ſa 


to and amongſt the Survivor of them, over and 


* to them, in and by the Wi 
1 


dhe ſaid Grandfather and Father. 


above ſuch Eſtate and Legacies as 982 and 
Il of theit 
Grandfather, and made the Defendant T.S. _ 
JJ op: CY 
In September, 1679, the Defendant T. S. pro- 
ved the Will of the ſaid R. S. and obtained Let- 
ters of Adminiſtration with the Will annexed of | 
the ſaid J. B. and poſſeſſed himſelf of the Eftate of 


| | 
4 


t 


5 
$ 
: 
i 
| 
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The 15th. of May, 1687. the Defendant R. at- 


tained his Age of 21 Years, unmarried; 


And the Defendant A. is not 21 Years of Age, 


and unmarried. . 5 
The Plaintiff D. in October, 1687. obtained Ad- 


miniſtration in the Prerogative and Biſhops Court 
of London, of J. C. his Eſtate, as Guardian to the 
Plaintiff A. in Truſt till ſhe came of Age. 
The Delegates and Prerogative have lately laid 
— ho and granted them to 
the Brother R. for that he was of Age and his Si- 


ſter a Minor. 


The Defendants ſince R. came of Age, have 


made up Accounts for the Eſtates of the Grandfa- 


ther, Father and Brother, and put R. in poſſeſſi- 
on, as is pretended, and will not allow the Plain- 

tiff A. to have any right or intereſt to her Grand- 
father's or Brother's Eſtate, other than the 700 J. 
Legacy, by her Grandfather's Will and refuſe to 
diſcover her portion to obſtruct her Marriage. 


Whether any of the Eſtate of B. the Grandfa- Cuery 1. 
ther doth veſt in J. C. his Grandchild until the 
Sum of Money directed to be paid by B. his Will 
_R RT. ] Ec 
If nothing did veſt in J. whether can any thing 


veſt in kx? 


I nothing veſt in either of them until the ſaid 
Monies are paid, unto whoſe uſe ſhall the Profits 
de received in the mean time? * _ 
"3 = this Deviſe whether and to whom the Eftats 


go and fall? 


Il am of Opinion that the Legacy cf B. his per- 
ſonal Eſtate veſted in J. C S. preſently upon B. hi? 
death, ought to come to his Executors or Admi- 

diſtrators. %% ò be . 
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I think what Title R. hath to this reſidue of B. 


his Eſtate, is as Adminiſtrator to his Brother J. 


C. 8. 8 


I think in think in this Caſe, if there were not 


other Aſſets of B. his Eſtate to anſwer his Debts 


and Legacies, ſo much of the Rent of thefe 


Houſes, &c. as will be for that purpoſe ſufficient, 
ought to be _— to pay thoſe Debts and Lega- 
cies, as the reſt 

Eſtate of J. C. S. 


belongs in Equity to the perſonal R 


I thing by this Deviſe the Leaſes for Years 


ought to come to J. C. S. his Adminiſtrators, he 


dyinſt Inteſtate, and by the Act of Inteſtates E 
ſtates ought to be divi 
and Sifter, = 


Fr. Pemberton. 


ded between his Brother 


8 


: 
+ 


: 
: 

| 
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The Complainant's Husband having leaſed to Truftees 
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ſeveral Lands and Tenements for the uſe of his Wife 


during ber Life (if ſhe ſhould ſurvive him) in re- 


compence of Dower, and the Heir by a former Venter 
entring on the Premiſſes, and concealing the Leaſe, 
Exhibits @ Bill for diſcovery and quet Enjoyment. 


deceaſed, That the ſaid Sir R. B. was in his life- 


ttime ſeized in his Demeſn as of Fee, of and inthe 
Manor of W. and Manſion-Houſe of Barton-Farm, 
and Demeſn Lands of V. with the Appurtenances 
in the County of Somerſet, worth of and in preſent 
poſſeſſion of 1200 l. per Ann. and upwards, of whick 
the ſaid Barton Farm and Demeſns, and certain 
Woods and Wood-Ground (beſides what is leaſed 
cout upon old Rents for Lives, or Years, deter- 


3 


minable upon Life or Lives) are above 400 l. per 


Ann. And the ſaid Sir R. B. being fo ſeized or 


pretending himſeit to be fo ſeized, in conſidera- 


tion of a Marriage intended to be had between 
him and your Oratrix, by Indenture dated on or 
about the 19 day of September, in the 16 Year of 
his Majeſty that now is, made between him the ſaid 
Sir R. B. of the one part, and R. H. of H. in the 
County of Dorſet, Eſq; W. S. of J. in the County 
of Somerſet, Eſq; and W. W. of T. in the County 
of Southampton, Gent. of the other part, for a ſut- 


1 Omplaining ſheweth unto your Lordſhip, your 
: Oratrix, Dame V. B. the Widow of Sir R. 
B. late of W. in the County of Somerſet, Baronet, 


fictent Maintainance and Livelyhood for your 


'  Oratrix, in caſe ſhe ſhould ſurvive the Haid Sir R. 
and for other good Conſiderations, did demile, 
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grant and to farm let unto the ſaid R. H. W. 8. 


and W. W. their Executors and Adminiſtrators, 


the ſaid Manſion-Houſe of Barton- Farm, Demeſn 


Lands and Woods, with the Appurtenances for 
80 Years, if your Oratrix ſhould fo long live, to 
commence immediately after the death of the ſaid 


R. B. which was in truſt for your Oratrix, and 


with a Proviſo in the ſaid Indenture contained, 


That if your Oratrix ſhould bring any Action or 


Writ of Dower, to recover the third part of any 


of the Lands of the ſaid Sir R. B. then the aid 


Leaſe or Term ſhould ceaſe, or to ſuch effect. 


And the ſaid Sir R. B. did thereupon Covenant for 


him and his Heirs, with the ſaid Truſtees for 


their quiet enjoying, during the ſaid Term, a- 


a — 


gainſt all Incumbrances done by him, and ſor 


during your Oratrix her life, as by the ſaid In- 
denture, or ſome Counterpart or Copy thereof, 


in the Hands of the perſons hereafter named, or 


ſome or one of them, or ſome other perſon or per- 


_ - ſons, by their, or ſome or one of their delivery, | 
Conſent or privity, if produced, may more fully | 
appear. And the ſaid Marriage upon the Agree. 
ments and Covenants in the ſaid Indenture con- 
tained, was afterwards had and ſolemnized, and 


your Oratrix having continued his Wife for two 
Years or thereabouts, on or about the Month of 


| Auguſt 1666. the ſaid Sir R. B. died, leaving your 
 Oratrix no other Proviſion or Livelyhood, and 
your Oratrix expecting to have enjoyed the ſaid 


making farther. aſſurance by him and his Heirs, 


Mlanſion Houſe of Barton-Farm, Demeſn Lands 
and Woods, with the Appurtenances. But ſo it 


E. Eſq; and sir R. B. Son and Heir of the ſai 


ir R. B. by a former Wife, by Combination and 


Confederacy between themſelves, and wich 12 1 


is, may it pleaſe your Lordſhip, That B. W. Eſq; 


8 
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J. B. W. B. M. B. R. B. and A. B. Children of the 
laid Sir R. by his ſaid former Wife, do withold 


the poſſeſſion of the ſaid Premiſſes, from your ſaid 
Oratrix and the ſaid Truſtees for her, and do re- 


ceive the Rents, Iſſues and Profits thereof amongſt 


themſelves, but which of them in particular your 


Oratrix cannot diſcover; upon many feigned pre- 
tences the ſaid Sir A. B. ſometies receiving all 


the Rents and Profits of the Premiſſes, and pre- 
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tending ſometimes that the ſame belong to him 
as Heir in Tail, or a by a Settlement in Marriage 
made by the ſaid Sir R. upon the Marriage of his 
ſaid Mother, whereas he knoweth that there was 


not any ſuch, or if there were that the Premiſſes 


demiſed to the ſaid Truſtees for your Oratrix's 
| Livelyhood, were not compriſed therein, or how- 


ever, that the ſaid Sir R. B. notwithſtanding any 


Oratrix, the ſame was made colourably, either 
to prevent a Sequeſtration, or to mitigate a Com- 


ſuch Marriage Settlement, had power to make 
the ſaid Leaſe, and demiſe to the ſaid Truſtees, 
as aforeſaid, and at other times therefore the ſaid 
Sir A. B. pretendeth to hold the Premiſſes and re- 
ceive the Rents, Iſſues and Profits of the fame, 
by and under the ſaid B. and E. P. or one of them, 
and they the ſaid Sir A. B. B. W. and E. B. by the 
Combination aforeſaid, do pretend that the ſaid 
Sir R. B. now Years ſince did make ſome Leaſe 
of the Premiſſes for a Thouſand Years, or ſome 
other long term of Years yet in being, to ſome 
Perſon or Perſons unknown to your Oratrix, 
which term is come to them the ſaid B. W. and E. 
P. in truſt co pay Portions for the ſaid younger 
Children of the faid Sir R. B. whereas if any ſuch 
Leaſe was made by the ſaid Sir R. B. pretending the 
| ſaid Leaſe made to the faid Truſtees for your 


poſition in the late unhappy Troubles, the ſaid 


Cc4 
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Sir R. having engaged for the late King, or upon 
Truſt for the ſaid Sir R. B. or if it were for the rai- 


ſing of Portions for the ſaid younger Children, 


the ſame was voluntary and fraudulent, or how- 
ever the ſaid Portions are or might have been 
raiſed from the time of the Commencement of 

the ſaid pretended Leaſe of a Thouſand Years, |, 
by the Annual Rents and Profits, or caſual Rents | 
and Profits, in making Leaſes upon Fines, and by 
 Wood:Sales, and otherwiſe, and ſince the date of 


the ſaid pretended Leaſe tor a Thouſand Years, 


divers Leaſes have been made for Lives, or Years 
determinable upon Lives at the old Rents, and ' 
upon great Fines, which Leaſes have been enjoy- , 
ed and the old Rents paid, and divers Wood- | 


Sales made, which ſaid Rents and Profits and 
Fines, upon Leaſes and Wood-Sales, and all o- 


ther caſual Profits, ought to be accounted for, 


and go in diſcharge of the ſaid Portion, and | 
any negled or default therein ought not to turn 
to your Oratrix's prejudice. But the ſaid Sir A. B.. 
W. and P. and the faid other Children of the! 


ſaid Sir R. B. ſome or one of them having in their, 


| ſome or one of their Hands, the ſaid 3 - 
Leaſe, and mean Aſſignments, and the Deeds de- 
claring the Truſt of the ſame, and the Counter- 


parts of the Leaſes made ſince the ſaid Leaſe for 


2 Thouſand Years, and the Terrers, Rentals, 
Books and Notes of Account, and other Wri- 
_ tings manifeſting the particulars of the Lands 
and Values, Rents, Profits, Fines and Wood- 
Sales, do conceal the ſame from your Oratrix, 
and do by Combination aforeſaid threaten and 
_ rerrifie the ſaid Truſtees, that they dare not enter 
upon the Premiſſes, nor will, for preventing 
trouble to themſelves, require an account of 'the _ 
Premiſſes, and fo your Oratrix is left deſtitute 


of 


. n Rr 


Bills fo2 Marriage Settlements, 
of a Livelyhood, and dare not bring a Writ of 
Dower for any other Lands of which her Huſ- 
band died ſeized, which are of good value, and 
well known to the faid Confederates, but con- 
cealed from Jour Oratrix, leſt ſhe ſhould make 
void the ſai 

Husband. All which proceedings 


Proviſion made for her 7 0 me 
e ſaid 
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Confederates are contrary to Equity, and tend to 


| your Orators utter Ruin, for which ſhe is never- 
theleſs remedileſs by the Common Law. In ten 
der conſideration whereof, and to the end 
the truth of all and fingular the Premiſfes may be 


1 


diſcovered, and your Oratrix relieved in the 
ſame, according to Equity: May it pleaſe your 


Lordſhip, &c. 


The Complainant in right of bis Wife Exhibits his Bit 
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6. the Mortgages, to have the Premiſſes deli- 
wered up and recanvejedy the Mortgage Money being 
raiſed out of the Profits of tbe Eſtate. ne 


unh. &. ſhewerh, cer. your Orator J. P. 
| of, $ and S. his Wife 1 * AC | ; 


late "of the Pariſh of St. G. Cc. 


at your Ora- 


trixs {aid late Father was in his life-time, that is 


tO ſay about the Year of our Lord, if 6 8. poſſe 7 ä 


5 ſed of divers Meſſuages and Tenements, ſituate Ez 
and being in a place called B. A. in the County of | 


| Middleſex, for a long term of Forty or Fifty Year: 


the greateſt part whereof were then to come and E: 
unexpir ed, which ſaid Meſſuages and Tenements 
were of the yearly value of about 2001. per A 


or thereabouts, and being ſo poſſeſſed, he your 
Orator's ſaid Father did on or about the Year of 


our Lord God, 1670. in conſideration of the Sum 
of Co J. Mortgage the ſaid Meſſuages and Pre- 


5 miſſes, to one 4 V. T. W. and P. W. of, &c. which | 
aid S. V. and T. W. were, as your Oratrix hath 


| heard and believes, only Truſtees for theſſaid P. W. 
and the ſaid 6001. was, as your Orator hath heard, | 
the proper Monies of him the ſaid P. W. And 


ſometime afterwards, that is to ſay, on or about 


_ the day of As 
& 31 his | 


at, 1671. your Oratrix's ſaid Fa- 


| Overſeers, in and by which ſaid laft Will and 
| Teſtament, amongſt other things, he your Ora- 
trix's ſaid Father, did will and deſire his ſaid | 
_ Overſeers, the ſaid & V. and T. W. to be affiftant 


Will and Teſtament in Writing, 
and your Oratrie*s ſaid Mother E. S. now E. G. 
Executrix thereof, and the ſaid S. V. and T. W. 


Bills to redeem Yoztgages. 
to his ſaid Executrix in getting in ſuch Debts as 
were owing to him, and to ſell, diſpoſe, or o- 
; therwiſe manage tothe beſt advantage of his Wite 
and Children, his faid Leaſe and Leaſes of the. 
: Tenements in B. A. ſe. I as aforeſaid, 
and therewith fatisfie themſelves the ſaid Sum 
ol o l. together with his other juſt Debts. And 
| farther your Oratrix's ſaid Father, in and by his 
ſaid Will deſires his Debts and his Legacies there- 
in bequeathed, ſhould be paid and ſatisfied with 
alt convenient ſpeed, and therein and thereby, 
amoneſt other things bequeathed as followeth, that 
| is to ſay, That after his Debts and Funeral Char- 
ges, and ſome particular Legacies therein menti- 
| | oned are ſatisfied, that his whole Eſtate ſhould be 
_ caſt up and divided into three equal parts, os 
third whereof he thereby gives and bequeaths un- 
to his ſaid Wife, your Oratrix's ſaid Mother E. 
ow E. G. and one other third part thereof he 
bequeaths to his Son A. S. your Oratrix's Brother, 
and the other third part he gives and bequeaths 
unto your Oratrix S. his Daughter, and that if 
either his ſaid Son or Daughter ſhould die before 
the others ſhould have received their ſaid Porti- 
ons and Legacies fo bequeathed, as aforeſaid, that 
then the Legacy or Portion of him or her lo dy- 
ing ſhould go to the Survivor, as in and by the laſt 
Will and Teſtament of your Oratrix's ſaid Father, 
relation being thereunto had may, amongſt other 
things, more fully and at larger appear. And 
your Orator and Oratrix farther ſhew unto your 
Lorſhip, That ſhortly after the making the laſt 
Will and Teſtament of your Oratrix's ſaid Fa- 
ther, that is to ſay, about the Year of our Lord, 
1671. your Oratrix's ſaid Father died, leaving be- 
ſides the ſaid Meſſuages and Tenements, a conſi- 
| derable perſonal Eſtate, which your Oratrix be- 
lieves came to the Hands of her Mother, * — 


ws 
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E. and ſometime after the death of your Oratrix's 
ſaid Father, that is to ſay, about ten or twelve 


Years fince, your Oratrix's ſaid Brother A. S. died, 


having never received his faid Legacy or Provi- 


fron, or any thereof, fo that your Oratrix is 1 


incituled to that part or ſhare of her ſaid Brother, 


in and by the Will of her ſaid Father, and ought | 


to be paid and fatisfied the fame, together with 


her own third part, according to the true intent | 


2nd meaningot her ſaid Father% Will. And your || 


Oratrix fa ſheweth unto your Lordfhip,That 
| ſometime after the death of your Oratrix's ſaid 
Father, that is to fay, about the Year 1675. they 


the faid S. V. and T. W. and the ſaid P. W. or 
one of them entred into the poſſeſſion of the ſaid 
Meſſuages or Tenements, and about the Year, | 

1676. the ſaid P. W. died, after whoſe death they | 
the ſaid S. V. and T. W. or one of them received | 
the Rents and Profits thereof for a confiderable | 
number of Years, and they the faid V. and W. 


or the one of them, as your Oratrix hath hear 


pretending to have accounted for the ſame ; and 


ahbout the Year 168, or 1681: the ſaid S.V. 
died inteſtate, to whom his Son S. V. took out 
Letters of Adminiſtration; and about ſix Years 

ſince the ſaid T. W. died, having firſt made his 
Will, and one J. F. Executor thereof. And your 
Orator and Oratrix farther ſhew unto your Lord- 

ſhip, That ever fince the death of the ſaid P. W. 

and as well in the life-time of the ſaid 8. V. and 

T. W. as ſince their death, the ſaid L. S. and her 


Husband have partly by the agency of them the 


| faid V. and W. and one J. B. the Rentgatherer of 
the Premiſſes, received and had accounted to 
the ſaid F. S. and L. his Wife, the Rents and Pro- 
fits of the Premiſſes, and made great ad vantage to 
themſelves, and contrived ſome ſecret Eſtate or 
Eſtates thereof, and particularly about Tears 


— oo 


—  —___J...__ 


out notice of che ſaid —— to 
W. although in truth the ſaid | 
long ſince ſatisfied, amd a very great Over- 

pu remained in the Hands of the ſaid F. S. and 


Bills to redeem Moꝛtgages. 
alt they the ſaid F. S. and L. his Wife have af- 


ned and transferred or otherwiſe conveyed the 
ſaid Meſſuages and Tenements to one T. P. who 


is che preſent poſleſfor thereof, pretending to have 


purchaſed the ſame for a full and valuable Conſi- 


deration in Money, really and boxes fide paid with- 


Mortgage was 


his Wife, fo that the ſame ought to have been 


delivered up and cancelled, and your Oratrix 


long fince ought to have received her ſaid Legacy 


and Portion, which was to have been paid there- 
dcdaut according to her ſaid Father's Will, and which 
your Oratrix, partly by reaſon of her _—_ 
and tender Years at the time of her Fathers 
death, and alſo being ignorant of her Right, 
could not make any demand chereof 5 
late, which having done in a friendly manner, 
and deſiring account and ſatisfaction of her ſaid 
Portion and Legacy, and account of the matters 
aforeſaid, as well from your Oratrix ſaid Mother 


of 
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e ſaid P. 


as the ſaid F. S. and L. his Wife and the ſaid T. 


P. as alſo ſatisfaction and account from the ſaid 


J R of the Rents and Profits from time to time 


received and had of and from the ſaid Meſſua- 

ges and Tenements, yearly and every year, du- 
ring the years he collected the Rents thereof, 
which was for the moſt part of the time afore- 
aid, alſo an account from the ſaid S. V. and J. F. 
What and how much thereof hath been received 


by the ſaid T. W. and 8. V. or either of them, and 


combine 


by chem or either of them paid and accounted to 

the ſaid F. S and L. his Wife or others, ſhe your 
Oratrix is utterly denied and refuſed any fatiſ- 
faction in the Premiſſes, and inſtead thereof they 
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Bis to redeem Moztgages. 
combine and confederate together and endeavour 


to defeat your Oratrix of her juſt demand, as a. 
foreſaid, contrary to Equity and Juſtice. In ten- 


der conſideration whereof, and for that your O. 
ratrix is remedileſs by the Common Law, where 


the cannot make ſuch exact proof in matter of 


Honourable Court, where matters of this nature 


aroperly relievable, as your Orator and Oratrix 


are adviſed. To the end therefore that the ſaid 


F. & and L. his Wife, J. B. T. P. E. G. S. V. and 


J. F. may true and perfect anſwer make to all and 


| ſingular the Premiſſes, upon their Corporal Oaths, 
and particularly that your Oratrix's ſaid Mother 
E. G. may anſwer what ſhe knows concerning the 
matters aforeſaid, and what perſonal Eſtate of 
your Oratrix's Father hath come to her Hands, 
and whether ſhe hath been privy or conſenting | 
to any Writing or Conveyance of the Premiſſes | 


to the ſaid F. S. and L. his Wife, or the ſaid T. 


P. and upon what conſideration, and why ſhe 
hath delaied fo long to require an account and 
ſatisfaction of the Premiſſes, in order to the exe- 
cCuting and performing your Oratrix's ſaid Fathers 
Will; and that the ſaid J. B. may anſwer and diſ- 


cover what were the true yearly value of the 
Premiſſes for the Years he collected and received 


particularly and in certain he received and paid 
in the whole for all the time he continued the 


Kent - gatherer thereof, and may roduce his Ac- 
count thereof. And that the 


e 


chis length of time, and ſo perplexed and intrica- 
tec, as aforeſaid, fave only by the Oaths of the 
ſnaid Confederates before your Lordſhip in this | 


the Rents thereof, and for how long time he re- 

_ ceived the fame, and when and ro whom he ac- | 
counted and paid the ſame, and by what order 
and direRtion it was particularly that he received 
the ſaid Rents, and to whoſe ute, and how much 


. 


* r 


. 4 a" — „ — * - ; 


of their Hands, both as toReceipts, 
T. W. deceaſed, or either of them, or otherwiſe 


F. S. and L. his Wife may anſwer and fer forth 
for how long time they or either of them have 


Accounts thereof, and of and from whom 
received the ſame, and when and for how long 
time, and what is their Right and Title thereun- 
to, and how derived, and whether they or cither 


F r 
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may anſwer and fer forth what Notes, Papers, 
Books of Account or other Writings or Eviden- 
ces of the Premiſſes have come to their or either 


ents or 
S. V. and 


Disburſments had and made by the fa 


touching the matters afotefaid. And that the aid 


received the Rents and Profits of the Premiſſes, 


and when they or either of them have firſt re- 
ceived any of the Rents and Profits, or took the 


of them do not know that the ſame was only a 


| Mortgage in the ſaid P. W. and may ſet forth 
whether they have not the ſaid Mortgage Deed 
in their or one of their Cuſtodies, or of ſome o- 
ther perſon with their privity and appointment, 
and may produce the ſame or a true Copy thereof, 
and what Eſtate they the ſaid F. S. and L. his Wife, 
or either of them have made of the Premiſſes to 
the ſaid T. P. and upon what Conſideration, and 


when the ſame was made, and may come to an 
Account with your Orator and Oratrix for the 
Rents and Profits of the Premiſſes for all the time 
they have inter- medled therein and received the 


ſame, and upon the whole matter may, upon an 
Over: plus appearing in their Hands, over and a- 
dove the ſatisfaction of the ſaid principal Mort- 
8 2 of Six hundred pounds and Intereſt, 


ordered to re- convey the Premiſſes, purſuant 


do the Directions of your Orators ſaid Fathers 


Will, to the end your Oratrix may receive her 


Portion and Legacy therein bequeathed to — 
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and that the ſaid T. P. tnay fer forth by what Deed 
or Conveyance he claims the Premiſſes, and from 
whom and when and how executed, and for what 
Conſideration in Money real! lena fide paid, 


and to whom and when, and whether he doth 
not know or hath heard that the Premiſſes were 
only a Mortgage in the ſaid P. W. ſo made to 


him by your Oratrix's Father, as aforeſaid, and 


whether he hath not read or heard thereof, or 


knows where the ſame is or late was, and that 
the ſame may be produced, and your Orator and 
Oräatrix have ſuch ſatisfaction and relief in all 

and ſingular the Premiſſes as ſhall be agreeable to 


Bills of Reverſal againſt Decrees and 


other Proceedings in Ireland, and li- 
mited Juriſdictions in England. 


The Plaintiff Exhibits his Bill for Reverſing @ Decree 
inthe Court of Chancery in Ireland. 
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— Omplaining ſheweth unto your A. 
your daily Orator G. P. of L. in the 
4 County of London- Derry within the King 


Jom of Ireland, Eſq; That in the Year of our 
Lord, according to the computation of the Church 


of England, 1674. your Orator did take up from 


J. N. ot L. D. in the ſaid Kingdom of Ireland in 


Goods, Commodities and ſome Money to the 


value of the Sum of 3501. of currant Money of 


England, and for the ſecuring the payment of the 
| ſame, with lawtjul Intereſt, according to the known 
| Laws of the Kingdom of Ireland, at a certain day 


-4 5 then to come, and now long ſince paſt, unto the ſaid 
I.. his Executors, Adminiſtrators or Aſſigns, your 


| ſaid Orator did Mortgage unto the ſaid J. N. Seven 
Farms or Town-Lands, yielding at that time 128 J. 
105. of lawful Money of England, and ſince that 
time the yearly Rent of 325 J. and for the farther _ 
ſecuring the payment of the aforeſaid 330 l. your 
ſaid Orator did at the ſame time enter into a Sta- 


tute-Staple to the ſaid J. N. his Executors, Admi- 


_ niſtrators and Aſſigns, or to ſome perſon or per- 
ſons in truſt for him, in the penalty of 160 1 J. of 


lawful Money of England, as by the ſaid Deed of 


Mortgage and Statute-Staple, now remaining in 

the Hands or Cuſtody of the ſaid J. N. or in the 

cuſtody of ſome other perſon or perſons in of ORE 
Ms an 1 


Where 


M Bills to Reverſe Decrees, _ 
for him the ſaid J. N. and to which your Orator 


for greater certainty refers himſelt when produ- 


ced, may more fully and at large appear: And 


your Orator farther ſheweth, That the ſaid J. N. 


or ſome perſon or petſons in truſt for him, and by 


his Order did receive out of the Profits ofthe Farms | 


and Lands ſo Mortgaged to him by your Orator, 


as aforeſaid, for two Years, long ſince paſt, the 
juſt Sum of 257 l. towards the ſatisfaction and 


payment of the #30 J. princal Money, fo taken 
up $- borrowed by your Orator of the ſaid J. N. 
as aforeſaid, and in the Year 1662. your Orator 


paid to the ſaid J. N. the Sum of 65 J. towards the 


" farther payment of the ſaid Debt, your Orator 
for ſome Years after neglecting to pay the remain- 


der of the ſaid Sum of 530 l. your ſaid Orator was 


in the. Year of our Lord God, according to the 


computation of the Church of England, 1666. by 


indirect means uſed by the ſaid J. N. compelled to 


account with him the ſaid J. N. and conſtrained 
to perfect and execute a new Deed of Mortgage 

to the faid J. N. of the ſame Eſtate, or ſome other 
Eſtate of your Orator in the Kingdom of Ireland, 
in truſt, and for the 2 of what ſhould ap- 


pear to be due upon the firſt Deed of Mortgage 


and Statute-Staple, fo executed by your Orator, ö 


and * no other Conſideration whatſoever, 

y your ſaid Orator became obliged to pay 
in ſome ſłort time after, to the ſaid J. N. his Ex- 
ecutors, Adminiſtrators or Aſſigns, the juſt and 


entire Sum of 750 as by the ſaid Deed of Mort [ 
gage ſo extorted from your Orator, as aforeſaid, 


now remaining in the hands or cuſtody of the 


ſaid J. N. or in the cuſtody of ſome other perſon | 
or perſons in truſt for him che ſaid J. N. and to 


which your Orator for the greater certainty refers 
himſelf, when produced, will more plainly and 


at large appear, in ſatisfaction of the arrear - 


3 . 1 wt 6% Wis pawn e 
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the ſaid former Deed, wherein your Orator was 
obliged to pay unto the ſaid J. N. the Sum of 5307. 
and no more, r the ſaid J. N. had 
before received out of your Orator's Eſtate, and 


in part of the principal Sum of 530 f. fo taken up 
— 
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borrowed by your Orator, as aforeſaid, the 


jiuſt Sum of 2571. or if taken, was more than 24 
per Cent. Intereſt, contrary to the Equity and good 
Conſcience, and contrary to the known Laws of 

the mg of Feland, and alſo the Sum of 65 L. as 
aforeſaid, 


bur ſo ſoon as your Orator had perfe- 
cted and executed the ſaid later Deed of Mort- 


refuſed to cancel or deliver up unto your Orator 


the aforeſaid firſt Deed of Mortgage, or to releaſe 
the ſaid Statute for 1160 J. ſo entred into by your 
Orator, as aforeſaid. And your Orator further 
ſheweth, That in purſuance of the later Agree- 
ment by the ſecond Deed of Mortgage ſo entred 


gage to the ſaid J. N. for the farther Sum of 750 JI. 
principal Money, as aforeſaid, he the ſaid J. N. 


into and extorted from your Orator, as aforeſaid, 


| your ſaid Orator did pay or cauſe to be paid unto 
the ſaid J. N. or his Order the juſt Sum of 5501. 
5 50 J. per Month, fo that by a juſt and reaſon- 
able computation the ſaid original Sum of 530 J. 
and legal Intereſt for the ſame, was not only ful- 
and ſatisfied, but alſo by a juſt computa- 
tion the Sum of 64 J. was overpaid, notwithſtand- 
ing all which, the ſaid J. N. refuſeth to cancel or 
deliver up unto your Orator the aforeſaid Deed, 


but ſtill detains not only the Original Mortgage 


| Deed, and the Statute-Staple, but alfo the later 
| Deed made for the payment of the 750 l. as afore- 
| ſaid, by which indirect proceedings it remains in 


the power and at the pleaſure of the ſaid J. N. his 


Executors, Adminiſtrators or Aſſigns at any time 
to extend your Orator's Eſtate, by virtue of the 
firſt Deed of Mortgage and Statute-Staple there- 

ET ag: ooo. RS upon. 
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upon, and to compel your Orator under pain of 


loſing all manner of Equity of Redemption to 


pay the Money contracted and promiſed by the 


aforeſaid late Deed of Mortgage, though the prin- 


cipal Debt and Intereſt for the ſame, be in good 


Conſcience, and Equity fully ſatisfied and paid, 


and the Sum of 64 1, over and above. And your 


Orator further ſheweth, That in the Year of our 


Lord God, according to the computation of the 


Church of 


England, 1656. your Orator received 


an Aſſignment from the Right Honourable the 


Earl of Donegal in the Kingdom of Treland, on 


S. C. Eſq; Agent and Receiver for the ſaid Earl, 


for the true payment of 800 J. of lawful Money 


olf England, in the ſpace of four Years, by ſever- 
” pa ments, which your Orator did aflign over, 
an 


point the ſaid J. N. to receive, who accordingly 
did receive the ſame half yearly, that is wy 
100 J. by half yearly payment, fo that in the Year 
of our Lord Ged, according to the computation 
of the Church of Exgland, 1660. he the ſaid J. N. 


y his Letters of Attorney, conſtitute and ap- 


or ſome other perſon or perſons by his order, and 


for his uſe, and upon the account of your Orator, 


ay 


did receive from the ſaid Earl of Donegal or his 
Steward, or from ſome other perſon or perſons, 


by his or their or both or one of their Orders, the | 
Juſt Sum of 800 J. of lawful Money of 1 80 


y the ſeveral payments herein before ſer 
a 


| 


orth, 


which faid ſeveral Sums of Money herein be- 


fore ſet forth, the ſaid J. N. hath received for 


your Orator's Uſe, and upon your Orator's Ac- 
count, and is now liable not only to account 


or at leaſt 6 J. per Cent. according to the known 


with your Orator for the feveral principal Sums | 
of Money herein before ſent forth, but alſo for 
the Intereſt of the ſame at 101. per Cent. according 
to the known Laws of the Kingdom of Irelana, 


A DD © Ry 


— 
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' have done, he having often times in a 
manner been, required by your Orator ſo to do. 
But fo it is, May it pleaſe your Lordſhip, That 
in the Year of our Lord God, according to the 
computation of the Church of England, 1658. 
Dame A. P. then the Reli& and Widow of Sir T. 
P. late of London-Derry aforeſaid, in the King- 
dom of Treland, deceaſed, having obtained a 
Decree. in the Court of Chancery in Ireland, againſt 
part of your Orator's Eſtate in that Kingdom, for 


_ unto her, as is herein be 
ſooner the ſaid J. N. was intituled to the ſaid Ar- 
rears by the Grant of the ſaid Dame A. P. in 
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Laws of this Kingdom, and to pay your Orator 
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the whole Principal and Intereſt Money, which 


at the loweſt computation amounts in the whole 
to the Sum of 3597 /. 125. or ſome ſuch or the 
like great Sum of Money, the which your Orator 


well hoped he the ſaid J. N. would og fince 


riendly 


the juſt Sum of 5001. of lawful Money of Eng- 


land, for the Arrears of the ſaid Dame A. Ps 
Joynture, and 80 J. per Ann. to be paid to her du- 
ring her life, out of your Orator's Eſtate in the 
| — of Ireland, from the Year of our Lord 


od, according to the computation of the Church 


of England, 1657. the ſaid J. N. in the Year of 
our Lord God, 1665. did in truſt for your Orator 
_ aſſume and undertake to compound with the ſaid 
Dame A. P. for the Arrears of her Joynture, fo 
decreed upon your Orator's Eſtate in the King- 
dom of Ireland, as aforeſaid, for the benefit and 
advantage of your Orator, and accordingly he the 


ſaid J. N. agreed and compounded with the ſaid 


Eſtate in the Kingdom of Ireland, for the Ar- 


Dame A. P. on your Orator's behalf for the Sum of 
600 J. of currant Money of Exgland, to diſcharge 
the Decree and Incumbrance upon your Orator's 


rears of her the ſaid A. 9 ſo decreed 


Dd 3 truſt 


ore ſet forth, but no 
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truſt for your Orator, and in diſcharge of the 
ſaid Decree fo obtained againſt your Orator in the 


Kingdom of Frelaad, as aforeſaid, bur he the faid 


J. N. contrary to all Equity and good Conſcience, 


without 18 any regard to the truſt repoſed in 
a 


tor, unjuſtly ingroſſe 


him, and the 


benefit of the ſaid compoſition mad 


ich the ſaid 


Dame A. P. went about to extend Your Orator's 
Eſtate, by virtue of the ſaid Decree obtained by 
Dame A. P. upon part of your Orator's Eſtate, as 


 aforefaid, whereupon your Orator was eompel- 


led to come to an Agreement with the ſaid J. N. 
| who accordingly in the Year 1666. did ſell, aſſign 
and make over to your Orator the whole benefit 
and advantage of the ſaid Decree, in conſidera- 


tion of the Sum of 800 /. to be paid by your Ora- 


tor unto the ſaid J. N. at 50 l. by the Month, un- 


til the ſaid 800 J. ſhall be paid, but fo ſoon as 
your Orator had perfected and executed a Deed 


for the ſeeuring the payment of the ſame to the 


pour Orator the Aſſignment of the ſaid Decree 
made by the ſaid Dame A. P. as aſoreſaid, bue 
detained and ſtill doth detain the fame, norwith- 


ſaid J. N. the laid J. N. refuſed to deliver up to 


ſtanding your Orator did, in purſuance of the 
Agreement pay to the ſaid J. N. the Sum of 250 l. 


and expected the remainder of the ſaid Agree- 
ment to be allowed on Acccunt out of what was 
due by him to your Orator, upon the account 
herein before ſet forth; but the ſaid J. N. taking 
advantage of your Orator's being beyond the Seas 
aut of that Kingdom, Sued your Orator in the 
Court of Chancery there, and obtained a Decree 
ex parte againſt your Orator for the juſt Sum of | 
2917 J. 125. and 4 d. or ſome ſuch Sum of Money 
upon pretence of Arrears due to the ſaid Dame 


AP without making any diſcount or taking any 


manner 


ithful 2 made to your Ora- | 
to himſelf the bargain and 
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manner of notice of the Money that he ſtood in- 


3527 l. 12. or ſome ſuch great Sum of Money 
as is herein before ſer forth, and notwithſtanding. 
the ſaid J. N. had aſſigned and ſet over the bene- 
fit of the ſaid former Decree to your Orator, as 


is herein before ſet forth, and had affirmed the 


Agreement by the payment of 250 J. as aforeſaid, 
by virtue of which laſt mentioned Decree ſo ob- 


aforeſaid, he the faid J. N. took poſſeſſion of your 


your Orator's Wife and Children out ot Doors, 


compelled your Oratorꝰs Tenants to attorn to him, 


and by that means received out of your Orator's 


really and bong fide due, upon the Compoſitions 


he made in truſt for your Orator, for the Arrears 


of the ſaid Dame A. P's Joynture, as aforeſaid, 


40 
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debted for to your Orator in, being the Sum of 


tained againſt your Orator by the ſaid J. N. as 


Orator's whole Eſtatz in the Kingdom of Ireland, 
and by the power of the Sheriffs there, turned 


Eſtate many thouſands of pounds more than was 


notwithſtanding all. which, the ſaid JN. doth ſtill 
detain the ſaid Deed executed by your Cratar 


for the payment of Soo l. as is before ſet forth, 
and thereby hath it in his power to extend your 


and integrity of the ſaid J. N. he your ſaid Orator 


did farther impower the ſaid J. N. in the Year of 
our Lord, according to the computation of the 
Church of England, 167;. to receive the juſt Sum 
of 209 J. 10 J. 3 d. or ſome ſuch Sum of Money. 
which your Orator hath due to him by Bill of 
Exchange, payable to Rotterdam in Holland, your 
Orator being then beyond the Seas; and in the 
Tear of cur Lord, 1676. your Orator did Conſign 
co him the ſaid J. N. then and now reſident in the 
Kingdom of Ireland, a parcel of Goods and Mer- 
chandizes, amounting to the value and juſt Sum 


Orator's Eſtate for Non-payment of the fame; 
and your Orator father confiding in the honeſty 


/ 
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of 355 1.45.9 d.of currant Money of Exgland,or ſome 
ſuch Sum of Money, and in the Year of our Lord 
God, according to the computation of the Church 


of England 1677. he your ſaid Orator did conſign 


unto the ſaid J. N. then and now reſident in the 


| Kingdom of Ireland aforeſaid, a Ship laden with 


Deal Boards and other Commodities and Mer- 


chandizes, and 500 Dollars of ready Money a. 
mounting to the real value of 5 17 J. 17s. and 8 d. 
of currant Money of England, or ſome ſuch Sum 
of Money, all and every of which Sums of Money 
Goods and Merchandizes as aforeſaid, he the ſaid 
J. N. received for your Orator's Uſe and upon 
your Orator's Account, but hitherto refuſerh to 
pay or diſcount with your Orator for the ſame, 
or any part thereof, and your Orator ſince the 
late Change of Government here in England, be- 
ing wroughtupon and prevailed with by the Peo- 
ple of London Derry in the Kingdom of Ireland, or | 
ſome of them, to come over into Exgland and So- | 
licit his now preſent Majeſty on their behalf, and 
that your Orator and his Family are ſetled here, 


and cannot go over into Ireland, by reaſon of 


ſeveral Affairs of his own and other perſons where- 
In he is intruſted, require his preſence and daily 
| attendance at the Court here in England, the ſaid 
J. N. taking advantage thereof, .endeavours now 
in the abſenceof your Orator, not only to revive 
the Decree which he obtained againſt your Orator | 
ex parte, as aforeſaid, notwithſtanding the ſaid | 
| Decree is Erronious in the particulars herein after 
ſet forth, Firſt, Becauſe the Decree was obtained 
ex parte, when neither your Orator, his Clerk in 
_ Chancery, nor his Solicitor were preſent. Second- 
ly, Becauſe the Decree was founded upon a Re- 
port ex parte, and that upon an account made. 


Thirdly, Becauſe the account was falſly compu- 
5 ted, in Matter and Form; for whereas the Re- 
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rt ought to have been made upon 500 l. firſt 


decreed in 1658. and the Arrears of the Annuity, 


and ſo it would have amounted to no more than 
1050 l. or thereabouts, or elſe upon the 600 J. 
paid by the ſaid J. N. to the ſaid Lady P. atid fo it 


and promiſed by your Orator to the ſaid J. N. 


and ſo it would not have amounted to more than 
1300 l. or thereabouts, the Report computed up- 
on the Forfeiture and Intereſt of it, reckonin 
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would have amounted to no more than 1 170k 
or thereabouts, or elſe upon the 800 I. contracted 


813 L 12 5. and 94. for the Arrears decreed, and 
204 J. for the growing Annuity and Intereſt up- 


on it, and 100/, Coſts in Suit, wherein no defence 


was made, and which was diſpatched in two 


1658. when the ſaid J. N. was not intituled to 


gainſt your Orator, and to extend your Orator?s 


Terms. Fourthly, Becauſe the Report reckoned 
and accounted the Arrears of the Joynture from 


the ſaid Arrear till 1665. and likewiſe Intereſt 
at 10 J. per Cent. upon every half yearly payment, 
and thereby awarded Intereſt to him for Money 
which he never poſſeſſed, nor disburſed, but allo 
to put the ſeveral Deeds of Mortgage which he 
| hath, as alſo the later Deed for the payment of 
_ 8001. as aforeſaid, in the Cuſtody of your Orator, 
all which ought long ſince to have been deliver- 
ed up to your Orator to be cancelled, in Suit a- 


whole Eſtate in the Kingdom of Heland there- 
upon, notwithſtanding he the ſaid J. N. in his 
don Conſcience well knows that he ſtands really 
and bona fide indebted to your Orator in the ſever- 
al Sums of Money herein before ſet forth, a- 
mounting to the juſt Sum of 5939 J. 12. or 
ſome ſuch great Sum of Money, as likewiſe 
for the Goods, Merchandize and Money a- 
foreſaid, by him the ſaid J. N. had and received, 


the juſt Sum of 1487 J. 15. 9 d. in the whole 
CR ET __. amounting 
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amounting to 7387 J. 15 s. 9 d. and that he hath 
never yet paid nor accounted with your Orator 
for the ſame; and that the ſaid three ſeveral 
Deeds of Mortgage and Statute Staple fo entred 
into by your Orator, as aforeſaid, ought long 


| fince to have been delivered up to your Ora- 


better to colour his unconſcionable and unjuſt | 


tor to have been cancelled : But the ſaid J. N. the | 


proceedings againſt your Orator, now pretends 


and gives out in Speeches, That your Orator 


hath owned before a Maſter in Chazcery in the 


Kingdom of Ireland, that there is 2000 J. due to 


him the ſaid J. N. upon the Decre ex parte obtain- | 
ed againſt your O-::or, for the Arrears of the 


ſaid Dame A. P. her joynture, and that your Ora- | 


tor hath ſolemniy promiſed not to impede or hin- 
der him the faiu J. N. from receiving the ſame 


out of yoi.r Orator's Eſtate in Ireland, or to ſeek 
for any abatement of the ſame, EY 


that he ſtands indebted to your Orator in the juſt 


Sum of 7387 J. 15 s. 9 d. or ſome ſuch great Sum | 
of Money, and that the Money due upon the 
Decree for the Arrears of Dame A. P's —— : 


was long ſince paid and fatisfied with a great © | 
Over- plus of ſome 1000 J. when in truth if your 
Orator ever made any ſuch conſideration or pro- 
miſe, the ſame was extorted from your Orator per 


dures of Impriſonment and terror of Creditors 


coming upon your Orator for juſt Debts, and no 
otherwiſe; all which doings of the ſaid J. N. are 


contrary to Equity and good Conſcience, and 


tend to your Orzator?s great oppreſſion and the ut- 


ter ruin of himſelf, his Wife and Family. In ten- 


der conſideration whereof, and foraſmuch as your 
Orator & altogether remedileſs in the Premiſſes 


at and by the ſtrict Rules of the Common Law of 
this Kingdom, and only relievable before your 
Lordſhip in this Honourable Court, where Frauds 


and 
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and Caſes of this nature are properly relievable; 
and the rather for that your Orator's Witneſſes 
| who could prove the whole Premiſes to be true, 
are either dead or in parts beyond the Seas, fo 
that your Orator wholly relies upon the Oaths of 
|| the faid J. N. for a full diſcovery of the truth of 
all and fingular the Premiſſes, who, when called 
| _thereunto, your Orator well hopes that he will 
' | fer forth anddiſcover. To the end therefore that 
the faid J. N. may upon his Corporal Oath diſco- 
ver whether in the Year of our Lord, 1654. your 
Orator did not by his Deed under his Hand and 
| | Seal Mortgage unto him ſeven Town Lands, and 
enter into a Statute Staple for further Security, 
and whether in purſuance thereof, he the ſaid J. 
N. or ſome other perſon or perſons for his uſe 
and upon your Orator's account did not receive 
the Sum of 367 l. and 65 I. in the Year, n662. and 
whether in the Year of our Lord, 1666. your O- 
| rator did not account with him the ſaid J. N. and 
| whether he did not then perfect and execute ano- 
ther Deed of Mortgage for the payment of 750 J. 
or ſome ſuch Sum of Money, upon pretence of 
Arrears of the ſaid former Mortgage, and Intereſt 
pretended for the principal Sum of 5 30 l. or what 
other Sum of Money, and whether in perfor- 
mance of the ſame your Orator did not pay or 
cauuſe to be paid to him or his order the juſt Sum 
| of 550 J. or ſome ſuch, or what other Sum of 
Money, or whether he the ſaid J. N. doth not 
ſtill detain the ſeveral Deeds and Statutes Staple 
| before mentioned from your Orator, and whe- 
ther he did not in the Year of our Lord, 1656. 
receive a Letter of Attorney from your Orator 
for receiving the Sum of 800 J. from G. C. Eſq; 
by order of the ſaid Earl of D. and whether he 
or ſome other perſon or perſons by his Order 
did not really and bons fide receive the fame upon 
%% Oy Ones - VFPour 
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your Orator's account, and how much, and what 
part thereof, and whether at any time ſince he 
th paid your Orator the ſame or any part there- 
of, and whether the ſaid J. N. in the Year, 1665. 
at the requeſt of your Orator, did not aſſume and 
promiſe to agreeand compound with the Lady P. 
for the benefit and right of her Decree againſt 


your Orator's Eftate, for the uſe and benefit of 
your Orator, and whether he did not accordingly 
make an Agreement with the ſaid Lady for 6001. 


and afterwards took a Grant of the fame to his 
own uſe : And whether the ſaid J. N. did not in 


the Year of our Lord, 1666. fell and convey to | 


. your Orator the Arrears of the Lady P's Joynture, 
and the benefit of the Decree by her obtained a- 


gainſt your Orator's Eſtate for the Sum of 800 l. 
or what other Sum of Money, and whether your 


Orator did not in purſuance thereof pay or cauſe 


to be paid unto him the ſaid J. N. or his Order, 
the juſt Sum of 250 l. and whether he the ſaid J. 


N. did not wave and go back from his bargain, 


and in the Year of our Lord, 1674. obtain a De- 
cree againſt your Orator in Ireland, for the ſaid 
| Arrears, when your Orator was beyond the Seas, 


without taking notice of the bargain and affign- 


ment of the right of the ſaid Decree to your O- 
rator, as aforeſaid, or any Debt due from him to 


your Orator, and whether he hath not by virtue 


of ſuch Decree been poſſeſſed of your Orator's 
Eſtate in Ireland, and received divers and ſeveral 


great Sums of Money thereout, and whether 


our Orator did not in the Year 1666. perfect | 


ed to the Defendant for the payment of 800 J. 
and whether he doth not, and why ſtill detain 


 _ and refuſe to deliver up the ſame, and what hath 
be received yearly and every Year out of the ſaid 
Eſtate, and how much doth it amount to in the | 
whole, and whether your Orator did in ho 4 
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and Merchandizes to the value 
and whether he did not receive and ſell the ſaid 
Goods ſor the ſame Sum, or for how much, and 
whether he hath ſince paid or accounted with 
your Orator for the ſame, and whether your Ora- 
tor did not in the year 1677. conſign to the ſaid 
J. N. a Ship Laden with Deals and other Mer- 
chandize from Norway, and whether he did not 
receive the fame, and for how much he ſold them, 
and whether he did not at the ſame time receive 
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Year 1657. impower the ſaid J. N. to receive the 
Sum of 209 l. or ſome ſuch Sum being due to 
your Orator in Rotterdam, and whether the ſaid 
J. N. did not receive the ſaid Sum, and how much, 


and what is become of it, and why he doth not 


pay or diſcount with your Orator for the ſame, 


and whether your Orator did not inthe Year 


1676. conſign to the ſaid J. N. Aar mare 1 
3555. 4% 9 


500 Dollars from your Orator's Factor, and he- 


* 
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ther he hath paid the ſame or any part thereof to 


our Orator, or allowed or diſcounted for the 
e with your Orator, and that he may ſhew 


cauſe if he can, why he ſhould not come to an 


account with your Orator for the ſame, and all 
ſuch other, or which from time to time he hath 
received from your Orator out of your Orators 
Eſtate by virtue of the aforeſaid Decree obtained 


ex parte, and why he ſhould not cancel and deli- 


ver up to your Orator the three ſeveral Deeds of 


Mortgage before mentioned, and diſcharge the 


aid Statute Staple, and acknowledge ſatisfaction 


for the ſame upon Record, and that he may be 


_ compelled ſo to do by the Decree of this Honour- 
able Court, and anſwer all and ſingular other the 
Premiſſes, as if particularly Interrogated, and that 


our Orator in all and ſingular the Premiſſes may 


e relieved, according to the Rules o Equi 


and good Conſcience: May it therefore pleaſe 
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your Lordſhip, the Premiſſes conſidered, to grant 
unto your Orator their Majeſties moſt gracious | 


Writ of Injunction for ſtay of the Detendants 
further Proceedings in Feland, and Writ of Sub. 


thereby commanding him and them at a certain 
— and under a certain pain therein to be limi- 


rſonally to be and appear before your 
Lordſhip in this moſt 


High and Honourable 


Orator ſhall ever pray for your Lordſhip, G c. 


pens to be directed to the ſaid J. N. and others, | 


Court of Chancery, and then and there to ſtand 
and abide ſuch farther Order and Decree therein | 
as to your Lordſhip ſhall ſeem meet and agreea- | 
ble with Equity and good Conſcience, and your 
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9 „. gate and Share, and ſome of the Partners dying 
_ 


Bills of Revivor. 


An Heir to his Father to whom be is Executor, bawing 
a fifth part of the Cuſtoms and Subfidies for impor- 
tation, &c. of Logwood, as Partner or Farmer 
with four others, who had a Grant by Letters Pa. 

tents from King Charles the Second for the ſame; 
after his Father's Death Exhibits bis Bill againſt the 
other Partners for an Account of the Profits as to bis 


others aſſigning their Shares, _—_ 4 Bill of 

| Revive againſt the other Partners, the Execs 
tors and Aſſigus 7 ſuch as died and transferred, and 
the Son dying, his Brother, as Executor, brings 4 
Bill of Rewwvor, that both bis Brothers Bills may 
ſtand Revived. = 


F. Eſq; Executor of the laſt Will and Te- 
ſtament of Sir J. F. late of F. in the Coun- 


. Hi , ec. ſheweth = Ce. your Orator W. 


ty of D. Baronet, deceaſed, That about the Term 
ol Eaſter, which was in the Year of our Lord 
God, 1681. the ſaid Sir J. F. did Exhibit his Bill 
into this Honourable Court againſt Sir N. C. Sir 
J. S. R. B. Eſq; and J. D. for the purpoſes and to 


the end herein after ſet forth, and the Defendants 


C. S. and B. being ſerved with Proceſs to appear 


and anſwer the ſame, appeared and pleaded in 


Abatement the want of proper parties, where- 


upon the ſaid Sir J. F. having amended his ſaid 


Bill, by Order of this Court, as well by making 

of more Parties to the ſame, as otherwiſe, the 
ſaid C. S. B. and D. put in their ſeveral Anſwers 
thereunto, after the ſaid C. S. and B. had ſtood in 

| contempt to ſeveral Commiſſions of Rebellion, 


for not aniwering in time, but before the _ 


"Bills of Devivoz, 


of the ſaid Proceſs of Contempt were paid, or 


any further proceedings were made in the ſaid 
Cauſe, the ſaid B. died, whereby the Suit as to 
him abated, whereupon, for the Revival of the 
ſame againſt Sir O. G. Knight, S. S. Eſq; and R. 


C. alias B. the ſaid R. B's Executors, the ſaid Sir | 
J. F. did on or about the Term of St. Hillary, which | 
was in the Year of our Lord God, 1691. Exhibit 

his Bill of Revivor againſt the ſaid G. S. and C. 

alias B. in theſe words, or words to the effect fol. 


lowing, viz. die. To the Right Honourable 


the Lords Commiſſioners for the Cuſtody of the 
Great Seal of England, Humbly complaining ſhew- | 
eth unto your Lordſhips, your Orator Sir J. F. of 


F..in the County of D. Baronet, That on or a- 


bout the Term of Eater, which was in the Year 
of our Lord God 1681. your Orator Exhibited | 
his Bill into this Honourable Court againſt Sir | 
N. C. Sir J. S. R. B. Eſq; and J. D. for the purpoſe 
and to the end herein after ſet forth, and the ſaid 
Defendants C. S. and B. being ſerved with Proceſs 
' to appear and anſwer the ſame, appeared and 
pleaded in Abatement the want of proper Parties; 
- whereupon your Orator having amended his ſaid 


Bill, by order of this Court, as well by adding 


and making of more Parties to the ſame, as 0- : 


therwiſe ; the Tenor whereof is as followeth, 


To the Right Honourable G. Lord J. Lord Chan- 


cellor of England, Humbly complaining ſheweth 


to your Lordſhip, your Orator Sir J. F. of F. in 
the County of D. Baronet, That his late Majeſt7 


EKing Charles the Second, of ever bleſſed Memory, 
by his Indenture under the Great Seal of England, 


bearing date at Veſtminſter on or about the 23 day 
13 W in the 14 Year of his Reign, Anno- 
Jause Domini 1662. for the Conſiderations therein 


mentioned, did demiſe, grant and unto farm let 


unto J. P. Gent. all and all manner of Cuſtoms, 
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| Exportation of Logwood alias Blockwood into his 


ccc 


to be grante 


| Subſidies and Poundage, Sums of Money, and 


other Duties whatſoever, which at any time or 
times, and from time to time, during the Term 


of 21 Years, as hereafter mentioned, ſhould be 


due or payable to his ſaid Majeſty, his Heirs or 


Vis at Reb: 
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Succeſſors, for or by reaſon of the Importationor 


Majeſties Kingdom of England, Dominion of 


all manner of Logwoed alias Blackwood whatſoever, 


poſts due or to be due or payable to his ſaid Ma- 


jeſty, his Heirs or Succeſſors, of or for the ſame, 
or any part or parcel thereof, and all Penalties, 
Foorfeitures or Benefits which ſhould or might 
happen to come, grow or ariſe to his ſaid Majeſty, 


ay, Wales and Town of Berwick upon Tweed, or in 
any place or places in them, or any ot them, or to 
them, or any of them belonging, and alſo all and 


that ſhould happen to be forfeited to his ſaid Ma- 
jeſty, his Heirs or Succeſſors, for or by reaſon of 
the Non-pament of the Cuſtoms, Subiidies or Im- 


his Heirs or Succeſſors, ſor Non- payment of the 


and every Sum and Sums of Monies, and other 


Duties which ſhould or might or ought to hap- 


ſaid Cuſtoms and Subſidies, due and payable for 5 
the ſame, or that might be forfeited by Importa- 
tion, contrary to the Act of Navigation, and all 


pen, come, ariſe, renew or be due, chargeable 


or payable to his ſaid late Majeſty, his Heirs or 
Succeſſors, or any of them, at any time or times 
during the Term hereafter mentioned and gran- 


ted, of or for all or any of the ſaid Logwood alias 


Bloctwood, to have, receive, perceive, levy, take, 
_ detain and enjoy all the ſaid Cuſtoms, Subſidics 
of Poundage, Sums of Money, and other Duties, 
Forfeitures, Benefits and Premiſſes by the ſaid Ler- 
ters Patents prone and demiſed, or mentioned 
d or demiſed to the ſaid J. P. his Ex- 
ecutors, Adminiſtrators and Aſſigns, from the 


Ee -" Feaſt - 
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Feaſt day of St. Michael the Arch-Angel next en- 


ſuing the dates of the faid Letters Patents, for 


and during the Term and unto the full end and 
Termof 21 Years, from thence next enſuing and 
fully to be compleat and ended, to the proper 
uſe and behoof of the ſaid J. P. his Executors, | 
Adminiſtrators and Aſſigns, according to the true 
intent and meaning a 


and by the ſaid Letters Patents or Indenture now 

in the Hands and power of the Defendants here- 
| after named, of ſome or one of them, had your 
 Orator the ſame to produce, amongſt other things | 


_ doth and may appear. And your Orator further 


' ſheweth, That the ſaid J. P. by his Deed Poll un- 


der his Hand and Seal, bearing date the third day 


of 4 pred immediately before the Yate of the 
ſaid Letters Patents, did declare, That he the ſaid 


J. P. claimed nothing in or by the ſaid Demiſe to | 
his own uſe or benefit, but was only a perſon no- 


| minated therein, in truſt by and for the faid Sir | 


N. C. Knight, Sir J. S. Sir T. S. Knight, J. F. 


Eſq; afterwards Sir J. F. Baronet ; and your Ora- 


tors Father's Teſtator, and T. C. Eſq; at their | 


| Inſtance and procurement, did thereby covenant, 
promiſe and declare that when the ſaid-Letters 


arents ſhould be perfeted under the Great Seal 


ö of 23 that then he the ſaid J. P. ſhould and 


would aſſign and convey his ſaid Intereſt in the 


Premiſſes to the ſaid Sir N. C. Sir J. S. Sir T. 8. 
IJ. F. and T. C. as by them and their Council 
ſhould be adviſed, deviſed or required, as in and 


: by the ſaid Deed Poll, in the Hands and Power 
of the ſaid Defendants herein after named, or in 


Tome perſons Hands Le delivery ar conſent, 
and in truſt for them, had 


F P. in performance of the ſaid Truſt, and for 


and 


the Letters Patents, as in 


our Orator the ſame | 
to produce, would more fully and at large appear. 
And your Orator farther ſheweth, That the ſaid 
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and in conſideration of the Sum of 5 I. of lawful 
Money of England, to him in hand paid by the 
ſaid Sir N. C. Sir J. S. Sir T. S. J. F. and T. C. did 
by his Deed, bearing date on or about the 4 day 
day of October, in the ſaid Fourteenth Year ot 
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the Reign of our late Sovereign Lord King Charles 


the Second, Annoque Demini, 1662. for him his 
Executors, Adminiſtrators and Aſſigns, give, grant, 
convey, aſſign, and ſet over unto the ſaid Sit N. 
C. Sir J. S. Sir T. S. J. F. and I. C. and every ot 
them, their and every of their Executors, Admi- 
niſtrators and Aſſigns, the ſaid Cuſtoms, Subſidies 


olf Poundage, Sums of Money, and other the Pre- 
miſſes to him given and granted, or mentioned to 
be given and granted, by the ſaid Letter Patents 
or Demiſe, under the Great Seal of England, as 2- 


foreſaid, and all his Eſtate, right, title, intereſt, 


benefit, property, claim and demand, of, in and 
unto all and every the Premiſfes aforeſaid, or any 


part or parcel thereof, together with the ſaid Let- 


ters Patents of Demiſe, to have, hold and enjoy | 
the ſame Cuſtoms, Subſidies. of Poundage Sum 


and Sums of Money, and other the Premiſſes be- 
fore by theſe preſents to him given, granted, con- 


veyed, aſſigned or ſer over, or mentioned fo to 


be, for and during the faid Term of 21 Years, in 


and by the ſaid Letters Patents or Demiſe granted 


or mentioned to be granted to him, to the proper 
uſe and behoof of the ſaid Sir N. C. Sir J. S. Sic 


T. S. J. F. and T. C. and their reſpective Admini- 


ſtrators and Aſſigns, according to the true intent 
and meaning thereof, and of the fail Letters Pa- 


tents or Demiſe, and did thereby covenant, pro- 
miſe and grant, to and with the ſaid Parties, their 
ſeveral and reſpective Executors, Adminiſtrators 


aaäläand Aſſigns, That he the ſaid J. P. had not com- 


mitted or done, or ſuffered to be commited or 
done, or directly or indirectly, any Act or Acts, 
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thing or things whatſoever, whereby the validity 
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of the ſaid Letters Patents or Demiſe might be 
queſtioned or impeached, but that he was at the 
time of the Sealing. thereof fully and lawfully 
poſſeſſed of the ſame, and had full power and 


right to diſpoſe thereof, and of every part and 


parcel thereof, according as was before therein 


declared and ſpecified, as by the faid Deed made 

between the ſaid J. P. of the firſt part, Sir N. C. of 
the ſecond part, Sir J. S. of the third part, Sir T. 
S. of the fourth part, I. E. of the fifth part, and T, 
C. of the ſixth part, and by him the ſaid J. P. and 

all the parties thereto, ſigned, ſealed, and duly 
executed, and in your Orator's Cuſtody , ready 


to de produced to this Honourable Court, it doth 


and may more fully and at large appear. And your 
Orator further ſheweth, That by the Articles and 


Covenants of Agreements indented Quinque par- 


tite, and made, concluded and agreed upon the 
fourth day of May, in the Fifteenth Year of our 
late Sovereign Lord King Charles the Second, An- 
noque Domini, 166 3. between them the ſaid Sir N. 
C. of the firſt part, Sir J. S. of the ſecond part, 
Sir T. S. of the third part, J. F. of the fourth part, 
and T. F. of the fifth part, amongſt other things 


therein contained, they the ſaid Sir N. C. Sir J. 5. 


Sir T. S. and T. C. for themſelves ſeverally and 


reſpectively, and for their ſeveral and reſpective 
Executors, Adminiſtrators and Aſſigns, and for 
every of them, and not the one for the other, 
nor for one anorhers Executors, Adminiſtrators 


and Aſſigns or Acts, but for every of them apart, 
they and every of them did covenant, promiſe, 


grant and agree, to and with each other, and to 
and with each others ſeveral and reſpe&ive Exe- 
cutors, Adminiſtrators and Aſſigns, and to and 
with 8 them, in manner and form follow- | 
iat the Rent of 500 J. per — 8 


ing, viz, T 


/ 
f. 
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ſerved to his ſaid late Majeſty, his Heirs and Suc- 
ceſſors, ſhould for and during the ſaid whole 


Term of 21 Years, in the firſt place be ſatisfied 


and paid at the time in the ſaid Letters Patents 
mentioned, and that from time totime during the 


| ſaid Term of 21 Years, after the King's Rent 
ſhould be paid, as aforeſaid, and not before, all 


and ſingular the clear and yearly Profits that 


| ſhould or might in any fort ariſe, grow or be 
made of the ſaid Premiſſes by virtue of the ſaid 
Letters Patents, ſhould be divided and ſhared in 
five equal parts and ſhares, by and between all 
and every of the ſaid Parties, and if any or either 
of the Parties thereto ſnould happen to die before 
cke expiration of the ſaid Term of 21 ears, that 


his or their part or parts ſo dying ſhould duri: g 
the ſaid Term, remain and come unto the Execu- 


tors or Adminiſtrators of the Party or Parties fo 
ſo dying, and alſo that no Treaſurer, Receiver 
odr Collector, Land-Waiter or other Officer ſhould 
at any time, during the ſaid Term be made choice 
of for the carrying on, ſuperviſing and managing 
the Cuſtoms or Premiſſes aforeſaid, without the 
conſent or approbation of all and every the ſaid 
Parties thereto, their and every of their ſeveral 
and reſpective Executors, Adminiſtrators and Aſ- 
ſigns, or of the major part of them, firſt had and 
hed under their Hands and Seals, or the 
Hands and Seals of the major part of them, and 


that after ſuch conſent had, every ſuch Treaſur- 


er, Receiver, Land-Waiter, or other Officer that 
| ſhould be made choice of, as aforeſaid, ſhould be- 
fore he or they ſhould act or do any thing in the 
Premiſſes, give good Security unto all the ſaid 
Parties, or to fo many of them as ſhould be alive, 
and to the ſeveral and reſpective Executors and 


Adminiſtrators of ſuch and ſo many of them as 
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jhould be dead, or to the major part of them, to 
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pay what Sum or Sums of Money he or they 
ſheuld ſo receive in reſpect of his or their Imploy- 


ment, when he or they ſhonld be thereunto re- 


quired, and alſo that no Sum or Sums of Money 


Years, be taken and received for Fines, Forfei- 


tures or Compoſitions, nor ſhould any Diſcharge 


or Releaſe be given for any ſuch Fines, Forfei- 


tures or Compoſitions, without the conſent or ap- 
_ probation of all and every the Parties to theſe 
_ preſents. their ſeveral and reſpective Executors, 
Adminiſtrators or Aſſigns, or the major part of 
them firſt had and obtained in Writing, under 

their Hands and Seals, and that if any of the ſaid 
Parties, their or any of their ſeveral and reſpe- 
Rive Executors or Adminiſtrators ſhould be mind- 
ed or reſolved to grant, aſſign, fell or diſpoſe of 


his or their part or parts of the ſaid Cuſtoms and 


Subſidies herein before mentioned, for all or any 
part of the ſaid Term of 21 Years, except it be 
to ſome perſon or perſons in truſt for them, or 
ſome or one of them, that then, and in caſe of 
ſuch refuſal, the party or parties fo intending to 


| ſell his or their parts, ſhould in the firſt place of- 


fer to ſell the ſame unto ſome one or more of the 
ſaid parties, or unto the ſeveral. and reſpective 
Executors or Adminiſtrators of one of them, be- 
fore he ſhould be permitted to ſelllorldiſpoſe there- | 
of to a Stranger ; and if all the faid Joynt Part- 


ners, or any two or more individual party or 


parties to the ſaid Articles ſhould refuſe to buy | 
his or their parts, that then it ſhould and might 
be lawful to and for the ſaid ſelling party or par- 
ties to ſell and diſpoſe of his or their part or 


parts to any other perſon or perſons whatſoever, 


ſo as and upon condition that ſuch Stranger and 


Strangers that ſhould buy ſuch part or part, did 
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or ſhould within 14 Days after he or they ſhould 


423 


buy or purchaſe the ſame, conſent and agree to 


thoſe Articles and to every matter and thin 


therein contained, and fo as he or they ſhoul 


within 21 Days next after ſuch Purchaſe, in due 


form of Law, ſeal and execute one part of thoſe 


| Articles to every one of the Partners, they doing 

the like to him, as by the ſaid Articles of Argee- 

ment under the Hands and Seals of every of the 

1 and duly executed, ready to be pro- 
u ö 


to this Honourable Court, relation being 


thereunto had, amongſt other things, it doth an 
may more fully and at large appear. And your 


Orator further ſheweth, That the ſaid Sir T. S. 


and your Orator's ſaid Father, and the ſaid T. C. 
their reſidence being far from the City of Los- 
don, (vix.) in the County of Devon, Two hundred 
Miles diſtance from the ſaid City, and the ſaid 
Sir N. C. and the ſaid Sir J. S. conſtantly _ | 
In or near the ſame, and by means thereof, and 
their intereſt in procuring dealers in the ſaid Com 
modities, pretended to have better opportunities 


of underſtanding, dire&ing or managing the faid 


Farm, for the advantage of all the concerned, 


than their other ſaid Parties had, by reaſon of the 


| faid diſtance of habitation from the principal 
Port, and their ſtrangeneſs to the Affairs and Bu- 
ſineſs of Merchandize, and did heretofore, without 
the conſent and againſt the will of your Orator's 
| faid Father and other the Partners, undertak, 


enter upon and direct the whole Management 


and receit of the faid Cuſtoms and Subſidies, 
and took upon them to chuſe and put in Trea- 


ſurers and Receivers, Collectors and Land-Wai- 
ters, and other Officers of their own Friends, for 


the carrying on, ſuperviſing and managing of 
Cult J Subſidies aforefaid, without 


the ſaid oms an 


the approbation or conſent of the reſt of the 


Ze 4 ud 
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{aid Partners in their life-time, firſt, or indeed at 
all had in Writing, under their Hands and Seals, 
or the major part of the ſaid Partners, and ad- 
mitted them into their reſpe&ive Offices of Re- 


ceivers , Treaſurers , Collectors, Land-Waiters, 
and other Officers, and permitted every of them | 
to act in their reſpective Offices in and about the 


Premiſſes, before they had given Security unto all 


the ſaid Partners, to make and render a juſt and 
true Account, and to pay ſuch Sum and Sums of- 


Money as he or they ſhould fo receive, in reſpect 


receive ſeveral great Sums of Money from the 


chey ſhould be thereunto required ; and they the 
faid Sir N. C. and Sir J. S. did take upon them to 


| Merchants and Traders in the ſaid Company of 


Logwood , and to give Diſcharges and Releaſes 


for ſuch Fines, Forfeitures and Compoſitions , 
without the conſent or approbation of the ſaid 
Partners, or the major part of them firſt had and 
obtained in Writing under their Hands and Seals. 


And your Orator further ſheweth, That the ſaid Sir 


J. S. and T. C. alienating and aſſigning their re- | 
ſpective parts and ſhares of and in the Cuſtoms 


and Subſidies aforeſaid, in ſome ſhort time after 


unto the ſaid Sir JS. and the other unto the ſaid 


R. B. Eſq; he the ſaid Sir J. S. by virtute of his | 
former ſhare and the preſent Aſſignment, claims | 
and receives to himſelf two fifth parts in five 
parts to be divided, and the ſaid R. B. one fifth 
part of the Cuſtoms and Subſidies aforeſaid, by 
reaſon of the Aſſignment made unto him, and | 
in virtue thereof did joyn himſelf” to, and at | 
with the ſaid Sir N. C. and Sir J. S in the mana- | 
ging, ordering, receiving and collecting the ſaid 


of his and their ſaid Imployments, when he and 


the date of the Letters Patents aforeſaid, the one 


| Cuſtoms and Subſidies accruing by that Legs 


Farm, as aforeſaid, and in the chuſimg, appoint- 


.- ng, 
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ing, putting in and putting out of the Treaſurers, 
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Receivers and Land-Waiters, and other Officers 


ſidies, though he never ſealed any Counterpart 


of the Articles aforeſaid, to the other Partners, 
and without taking any Security from either of 


them the ſaid Officers, for their juſt and true ac- 
counting, and for payment of ſuch Money as 


veral propotions. And your Orator further ſhew- 


eth, That the ſaid Sir N. C. and Sing. S. both dy- 


ing ſeveral Years ſince their parts and proportions 


ſince come unto and veſted in Sir N. C. Baronet, 
Grandſon, Heir, and alſo Executor of his ſaid 


Grandfather, and Sir J. S. Baronet, Son and Heir, 
and alſo Executor of the ſaid Sir J. S. his Father, 
or the reſpective ſhares and intereſts of them the 
 faid Sir N. C. the Grandfather, and of Sir J. S. 
the Father, by ſome other lawful means or ways 
are come unto and veſted in the ſaid N. C. the 
Grandſon and the ſaid J. S. the Son; and every of 
them hath ſince the reſpective deaths of each ot 
them the ſaid Grandfather and Father, together 
with the ſaid R. B. taken upon them not only 


the Title and Intereſt of and in the four fifth parts, 


imployed in and about the faid Cuſtoms and Sub- 


| ſhould: be found in their Hands, when called for 
by the reſpective Partners, according to their ſe- 


in the Cuſtoms, Subſidies and Fines aforeſaid, are 


but alſo the fole management, direction and re- 


ceipt of the whole profits thereof, by themſelves, 
their Servants and Agents, but never made up or 
ſetled any Accounts with your Orator's ſaid Fa- 
ther, and if they did pay him any Sum it was in- 
conſiderable, and much ſhort of what was then 
_ owing for his particular ſhare and proportion of 
— however, your Orator is 
ready and willing to allow unto the ſaid Sir N. C. 


Sir J. S. and R. B. all ſuch Sums of Money as 


they ſhall produce authentick receipts for, either 


under 
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under his ſaid deceaſed Father's Hands, or his Or- 
der. And your Orator further ſheweth, That on 


or about the gth of January, 1677. your Orator*s | 
ſaid Father Gopal this Li L buy feſt made and | 
_ duly publiſh 


his laſt Will and Teſtament in 
Writing, and thereof and thereby made your Ora- 
tor (who was his only Son and Heir) his fole Ex- 


_ ecutor, but by reaſon of the tenderneſs of his 


Years, he appointed his Wife Dame E F. ſince de. | | 
| ſed, Sir T. C. Knight, ſince alſo deceaſed, T. 


ted the ſaid Truft, and one H. 4 
who never proved the faid Will, and who ſome | 
or one of them hava divers times requeſted the | 
ſaid Sir N. C. Sir J. S. and R. B. to produce their = 
ſaid Patent or Demiſe of the ſaid Cuſtoms and 
Subſidies, and other the Premiſſes, and to come 
to an Account with them, and to pay down the 
-Arrears of your Orator*s 
_ Importunities the ſaid Partners about the Month 
of May, in the Year 1678. did pay down to your 
Orator's ſaid Truſtees, ſome ſmall Sum, and took 
a Receipt therefore in their own Names, as ſo 
much Money received from them the ſaid Defen- 
| _ dants, and only by the Hand of their Receiver 
or Caſhier, but then declared it was all that 
Could be received until the expiration of the ſaid 
Farm, which would be on or about the Month 
of September, 1683. for that a good ſtock of Mo- 
ney muſt ſtill be kept under hand for the fatisfying 
and diſcharging Debenters, in caſe of Exporta- 
tion, which they pretended they had reaſon to ap- 
rr. would be very conſiderable, and that theß 
hould be obliged to refund a great deal annually, 
and if it ſhould ſo happen, the Money muſt be 
ready at all demands to prevent complaints, but 


X F. F. C. and M. R. Eſq; Truſtees, who did 
prove the ſajd Will, and entred u 


, Gentleman, 


ſtill concealed the ſaid Letters Patents or Inden- 


6 


and execu- 


part and ſhare, on whoſe 
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tures, ſuggeſting, That it was not then in their 
Cuſtody, and alſo concealed the Accounts and 
S | Books of Entries of the faid Cuſtoms and Subſi- 
dies from the view of your Orator's {aid Truſtees, 
pretending that they were long and intricate, and 
that they themſelves had not made up the Ac- 
counts with the Collectors and Treaſurers of the 
Out-Ports, without which they could not make 

* | fo muchas a Calculation of what Sums were in 
their Hands, or what each Parties demands did 

| or would amount unto, but your Orator's Tru- 
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tees might reſt aſſured that theſe Defendants 
would come unto and make up a juſt Account 
| | with them, and pay their full proportion as the 
' ſaid Cuſtoms and Subſidies ſhould come in, and 
by ſuch excuſes and pretences kept your Orator's 
ſaid Truſtees in the dark, fo that they knew not 
what to demand, nor to whom to go to be in- 
formed, they the ſaid Defendant having all the 
Books in their own Hands, or in the Haffds of 
ſuch as they imployed under them, wherefore 
| your Orator's Truſtees were in a fort neceſſita- 
_ ted to give way and to acquieſce in the affirma- 
tions and declarations of the faid Defendants, | 
and ſuſpend all proſecution at Law or in this 
Court againſt them, until the ſaid Term or Farm 
was expired, though your Orator's Truftees did 
more earneſtly apply unto the faid Defendants, 
and inſiſted to fee the Accounts of the Receipts 
and Disburſements in and about the faid Farms 
and Cuſtoms, and have the Arrears according to 
your Orator*s proportions paid down, well ho- 
ping the ſhould meet with no further delay there- 
. Lakes the ſame was done, your Orator 
a  atrained his Age of 21 Years, whereby the faid 
Truſt and Copartnerſhip determined, and your 
Orator hath duly proved his faid Father's Will, 
and taken upon him the. Execution thereof, E 


ſidies of 
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by the Probate thereof under the Seal of the Pre- 
ative Court of Canterbury, may more fully ap- 

| pear ; by virtue whereof your Orator is intituled 
to his dividend and full proportion of the Profits 
of the ſaid Farm, and ought to have an Account 


thereof, and of the annual benefit as the ſame did 


grow and accrew, as the reſt of the ſaid Partners 


did apply and appropriate their ſhares to their | 
own proper uſes. - But now ſo it is: May it pleaſe 
your Lordſhip, That though the ſaid Term of 21 


| Years being expired, they the ſaid Sir N. C. Sir]. 


S and R. B. combining and confederating them. 
ſelves with J. D. in his life-time, ſince deceaſed, | 


parties whendiſcovered, with apt words to charge : 
them) to defraud your Orator of the profits and 

income of the ſaid Farm of the Cuſtoms and Sub- 

Logwoed, and other the Premilles afore- 


and J. D. his Son, and divers other perſons un- 


” | known (whom your Orator prays may be made 


[4 
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| ſaid, mow declare that they have very little of te 


 ſidies in their Hands, and that they left and de- 


poſited your Orator's proportion in the Hands of | : 


J. D. Eſq; ſince deceaſed, Father of the Confede- 


rate J. D. whom they the ſaid Sir N. C. Sir J. S. | 


and R. B. employed as their Treaſurer or Receiver 
to Collect the ny and that they being the ma- 
jority of the Partners had power without the 
conſent of your Orator, or his ſaid Truſtees, to 


' depute Servants or Agents, Collectors or Trea- | 

ſurers for the receiving the Profits and managing | 

the Farm, and purſuant to fuch power did depute | 
the ſaid J. D. in his life-time to be their Treaſu- 


rer and Collector of the Income and Subſidies, 


and that therefore your Orator ought to apply to 
the ſaid J. D. his Son and Executor, who hath ' 
poſſeſſed himſelf of his perſonal Eſtate, ſufficient 


to pay his Debts for the payment of the faid 
— 1 | Alrxrears, 


w 
0 

G 

iſſues and proceeds of the ſaid Cuſtoms and Sub. 6 
( 

r 

| 


| 


aid Cu 
D. the Father and the ſaid J. D. the Son will make 
> wang thereof, as faſt as his Father's perſonal 
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Arrears, who is liable thereto, and if he be not, 
your Orator ought to bear the loſs thereof, be- 
cauſe the Money was not drawn out of the ſaid 


J. D's hands in his life-time, and that your Orator 
| ought not to refort back to the Confederates, who 


have taken and allowed the Accounts of the ſaid 


J. D. the Father, made up by his ſaid Son, who 
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hath charged himſelf with the Sum of Icoo l. and 
_— ing your Orator's n of ae - 


oms and Subſidies receive 


by the ſaid ]. 


ate ſhall come into his Hands, and enable him 


| why your Orator's proportion was not drawn 


cout, was, becauſe the ſaid Confederates did poſi- 
_ rively declare and affirm that at ſeveral times and 
places when they were requeſted to pay your 


_ to diſcharge it, and that your Orator ought to ac- 
| cept and be content therewith, although the ſaid 
Confederates very well know, that the reaſon 


Orator*s Truſtees his proportion of what was in 


Caſh or received by them or their Caſheers, that 
there was no Money to be had for your Orator or 


either of them the laid Confederates, for that as 


the ſaid Farm did draw nearer to an end, a 


greater Sum was needed to lie in their Treaſurers 
or Caſheer's Hands, to ſatisfie all demands for De- 


benters or Exportation; and to obtain belief they 
averred, That the ſaid Confederate Partners pro- 

portion lay in the ſaid Treaſurer's Hands, as well 
as your Orator's for that very uſe and purpoſe, 
although in truth the ſaid Confederate Partners 
drew their reſpective proportions out of the ſaid 
J. D. the Father's Hands, their Caſheer, at the end 
of every Year at longeſt, and ſometimes at the 
half Years end, as faſt as the Profits came in, 
which appears by an Account made up by them- 


ſelves only, without the knowledge of your 
9 R 2 Orator's a 


| 23 | 
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Hand and Seal, according to the purportof Joynt- 


his Executors or Truſtees, they have ſubjeged | 
- themſelves to an Account for it, and to make it | 
good to your Orator, who was an Infant, about 

the Age of 11 Years, at his ſaid Father's death, and | 
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ſent at, and privy to it, and that ſuch unjuſt am 


untrue affirmations ' made by the ſaid Confede. 
rates, were made uſe of on purpoſe to deceive | 
your Orator and his ſaid Truſtees, to induce them | 
to leave your Orator's proportion of the income | 
of che ſaid Farm in their and the ſaid D's Hands, 
to lie at ſtake to anſwer all Debenters or Export. | 
tions, and which alone was ſufficient ſo to do, 
and the ſaid Confederates left none in their Tres 
ſurer's Hands, but made great advantage to them- 


ſelves by your Orator's Money that lay in Caſh, 


as well as what they applied to their own uſes, 


there being no occaſion to uſe the ſame to dil. 
charge Debenters or Exportations, being very 


by your Orator's Father in his life-time under his 


Articles, before mentioned (though your Orator 


your Orator's ſaid Father, without the conſent of 


oy continued in his Infancy during the ſaid Farms 


and after the expiration thereof, as the ſaid Con- | 
 federate Partners did expreſly promiſe to Ac. 
count for, and make good all the Monies and 


| Caſh as did or ſhould come to the Hands of 2 


rare; and although the ſaid Confederates do like. 
wiſe well know, that if any authority was given 


oreſaid, | 


Orator's Truſtees, though they deſired to be pre. | 


' — — — — — ——— — 


| knows not or believes of any) which might dif 

charge. the ſaid Confederate Partners - 

from accounting to him or your Orator, for the | 

full proportion of the Profits of the Farm and i- 

 ftoms aforeſaid, yet the ſame did determine by | 
his death, and for ſo much as they have acted 
and done in the management of the ſaid Farm by) 
themſelves, Servants or Agents, fince the death ot 


| 


F 


e r on. 


e 
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ſäaid J. D. the Father, and for all his actings and 


in confirmation thereof the ſaid Confederate 
Partners, fince the expiration of the ſaid Farm 
have taken upon them to adjuft and ſtate the Ac- 


J. D. the Son, for ſo long time as his Father acted 


* 
* * _—— — — —— news — La. tt — 


were made up and ſtated without the knowled 
conſent or -approbation of your Orator or 
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doings in the management thereof, declaring and 
acknowledging him to be but their Servant, and 


counts of the ſaid Farm and Cuſtoms with the ſaid 


therein, without calling your Orator or his Tru- 
| ſtees to the making up of the ſame, and having 


given him ſome Releaſes and Diſcharges, yet 
your Orator is adviſed that ſuch ſtating and ad- 


juſting Accounts or giving ſuch Releaſes will not ; 


in Equity bind your Orator, for that the fame 


Fis 


Truſtees, and therefore hopes he ſhall be at li- 


| berty to make any further demands for what 


ſhall be really due to him for his proportion, and 
to require the whole of the ſaid Confederates, 


according to their expreſs promiſes, as well as 


plain Articles and Agreements, as aforeſaid, the 


| faid J. D. being neither put into nor allowed ot 


in his ſaid Office of Collector, or Treaſurer, or 
Agent, by your Orator's faid Father in his life- 


time, nor by your Orator's Truſtees fince his 


death, in your Orator's Minority, nor looked 


upon as their Pay-maſter, but was barely the ſaid 


Confederates Clerk or Accountant, and fo eſteem- 


ed, as they themſelves or ſome of them declar- 


ed him to be; and to make it more manifeſt, 


| compoſed or directed Receipts for ſuch Money 


as was paid, to be drawn in their ſaid Conſede- 


rate Partners own Names, and for Monies paid g 
by them, as by the ſaid Receipt, or Receipts 


themſelves now in the Hands of the ſaid Partners 


may appear, for that the ſaid B. who cannot pre- 


tend to more than to be an Aſſignee of one of 


the 
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the firſt Partners and Farmers of the ſaid Cuſtoms 


and Subſidies, and not one of thoſe to or for 


oned, which were agreed unto, ſealed and exe- | 
ed by all the Original Partners, for whoſe uſe 
and benefit the ſaid Leaſe and Patent was made 


cut 


whom the ſaid Letters Patents and Indentute of 


Leaſe was firſt granted by his late Majeſty, and 
therefore can no ways entitle himfelf to any 
ſhare of the Profits of the ſaid Cuſtoms, but by 


ſubmitting to and complying with the Original | 


Covenants and Conditions herein before menti- 


and granted to the before mentioned Mr. P. and 


7 by him transferred to them, one of which Co- 


venants and Conditions was, That ſuch Strangers | 


as Mr. B. was, who ſhould buy any part or parts 


of the ſaid Cuſtoms, Subſidies and Premifles, 
ſhould within fourteen Days after he ſhould buy 


any part or parts of the ſaid Cuſtoms or Purch 


the ſame, conſent and agree to thoſe Articles a- 
foreſaid, and to every matter and thing therein 
contained, and within One and twenty Days next 
_ after ſuch Purchaſe, in due form of Law, ſeal and | 
execute one part of thoſe Articles and Covenants 
to every one of his Partners, they doing the like 
to him, neither of which the ſaid Mr.B. ever did, 
and therefore by his own wilful omiffion hath 
forfeited his pretended ſhare and proportion ofthe 
ſaid Cuſtoms and Premiſſes to the reſt of th 
Partners, of which your Orator's Father was ori- | 
ginally one, for which reaſon your Orator doth 


deemed and taken as a Stranger to the Cuſtoms |. 
and Premiſſes, and as ſuch may be obliged to an 
Account with your Orator, not only for a fifth 
part of the Cuſtoms and Subſidies x4 
alſo for a fourth part of ſuch fifth part as he pre- 
tends to claim for his own uſe, by virtue of his 
Aſſignment from either of the original Partners, 


pray and inſiſt that the ſaid Mr. B. may till be 
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reſaid, but 
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; and damage for the ſame from the time of the 
Receipt thereof, eſpecially ſeeing the ſaid Con- 

r federates, Sir N. C. Sir J. S. and Mr. B. do admit 

| | hey have now in their Hands a very conſidera- 

1 ble Sum of Profits made by the Receipts of Cu- 
„ſtoms and Subſidies aforeſaid, fince the death of 

| | the ſaid J. D. the Father, and beſides what they pre- 
tend was received by him in his Life- time, where - 
of pour Orator's proportion doth by their own al- 


| |  lowance, amount to Five or fix hundred pounds 
TT Secling, after the death of the faid Thelen : 
| |  theexpirationof the Term granted by the Patent, 


' | as aforeſaid, and yet refuſe to pay the ſane, un- 
|  lefs your Orator will give them full and general 
| Releaſes for all their actings and doings. is the 
Premiſſes, and particularly to diſcharge 4 from 
ihe ſaid Account, and all ſuch Sums of Money as 
they pretend are or were in the Hands of the 
laid D. the Father or his Son and Executor, and 
ſor which, to excuſe themſelves, they would 
make the ſaid Mr. D. only anſwerable; and al- 
|| tho' your Orator hath often in a friendly manner 
| repreſented to them the ſaid Confederate Part- 
ners, the unreaſonableneſs of ſuch their demands, 
and convinced them of his own fair and juſt deal- 
225 though not deſerved. from him, and offer d. 
That if the ſaid Confederate Partners ſhould pay 5 
down ſuch Sum or Sums of Money as they did 
admit to be in their Hands, and to be indiſputa- 
|| bly your Orator's right, he would give them a 
| Receipt for ſo much as he did really receive, and 
the reſidue in Controverſie ſhould be heard and 
determined by Friends, to be mutually agreed on, 
or if no ſuch accommodation could be, then to 
abide the Judgment of this Honourable Court, 
but ſuch fair Overtures and your Orator's urgent 
| occaſions notwithſtanding, the ſaid Confederate 
| Partners then did and ſtill 4 * refuſe 
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make great advantage to them 
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eo pay your Orator one farthing, unleſs he would 


give ſuch general Releaſe ; and the more to vex 
and perplex your Orator, and to delay the pay- 
ment of the Sums due ftom the ſaid Confederates 
to your Orator, of which they in the mean time 
elves, they the ſaid 


| Confederate Partners do not only refuſe to inform 


their owl” 
been 1 
ſed by and 


your Orator in whom the parts and ſhares of the | 
ſaid Sir I. S. and T. C. then and now are within | 
pwledge, and as your Orator hath 
1 and hopes to prove, were purcha- 
came to the ſaid Confederates, Sir J. S. 
and R. B. or to ſome perſons in truſt for them, 
With rhef knowledge and conſent, and part of | 
5 the Mofirs of the ſaid Cuſtoms wholly receired 

from time to time by them, that is to ſay, two 


ares by tlie ſaid Sir J. S. and one ſhare by the 


aforeſaid Cuſtoms and Subſidies with the ſaid Sir 


N. C. and Sir J. S. deceaſed, and your Orator's ſaid 
late Father, but were not made Parties to the | 
Bill, nor any perſon charged to have their ſhares, | 
and therefore inſiſted to have the Judgment of the 


Court therein, though they very well knew in 


their Conſciences that the ſhares and proportions | | 

_ _ of the ſaid Sir T. S. and T. C. were transferred | 
to them, ſome or one of them, or to ſome perſon | 

in truſt for them, who they permited to take the 
profits to his or their own uſe, and that no other | 

_ perſons were legally and truly chargable with the | 
Cn . 


aid R. B. but alſo they the ſaid Confederate Part- 
ners, or ſome of them did plead and demur to 
a former Bill brought by your Orator of the like 
nature with this, and againſt the ſame Part | 
ners, viz. to bring the ſaid Confederates to an | 
Account for the Profits of the ſaid Farm, and to 
oblige them to pay your Orator his due propor- 
tion, and aſſigned for cauſe of Demurrer, That 
the ſaid Sir-T. S. and T. C. were entituled to the 


* mw. — 
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Account but themſelves, —_— the knowledge 
thereof was not come to your 

perfectly as to ſer forth the ſame in the, Bill of 
Complaint, and altho' the ſame were true in fact. 


And that your Orato# might be quite diſcoufa- 
ged from proceeding any further againſt the ſaid 
Confederates, for the recovery of his Right ſo un- 
juſtly detained from him; the ſaid Confederates. 


* 


Sir N. C. Sir J. S. and J. D. do refuſe to diſcover 
| their reſpe&ive Teſtators perſonal Eftates, ad 
though they are Executors of their reſpective 


Grandfather and Father, have not exhibited any 


Inventory thereof; or if they have, a great part 
of the ſaid Teſtator's Eftates is omitted therein, 
and other part undervalued ; all which doings 
of every the ſaid Confederates are not only con- 
trary to: Equity and good Conſcience, but alſo 
very vexatious and tend very much to your Ora- 
__ tor*s prejudice. In gender conſideration whereof, 
and foraſmuch as matters of Account and Brea- 
ches of Truſt are moſt properly cognizable and 
| relievable in this Honourable Court, and for thar 
vVour Orator is remedileſs by the ſtrict Rules ot 
the Common Law, and the rather for that his 
Witneſſes who could prove the ſaid Confederates 
and their Teſtators Receipts of all the Profits and 


Income of the ſaid Cuſtoms, Subſidies and. Pre- 


miſſes, and their Agreements and Promiſes, to 
and with your Orator's Father in his Life-time, 


as well as to and with your Orator's Truſtees 


435 
rator fo fully and 


ſince his death, to make good from time to time 


2s the ſame ſhould come to their Treaſurer's 
Hands, the fourth part of the Proceeds and Ef- 
fects of the ſaid Cuſtoms and Premiſſes, and all 
benefits and advantages accrewing thereby, are 
| Either all dead, gone beyond the Seas, or remo- 
ved into places remote and unknown to your 
Orator, fo that they cannot be had at any Trial 
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charged in the ſa 
ticularly as if they had been Interrogated over 
again and Eſpecially the date of the laid Patent 


to continue, and under what Rent, and in who 
Hands, whether the ſame hath been demanded of | 
them, or either of them, how often and when, | 

and by whom, what reaſons they gave why 
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to make proof of the truth of the Premiſſes, but 
the ſaid Confederates know the ſame in their Con- 
ſciences to be true. To the end therefore that 
che faid Confederates may full diſcovery make 
of and 2 all the matters and things 
1 


Bill, as fully, clearly and par- 


Indenture, when granted, and for what te 


d not 


for their Pay-maſter, or did look upon the Con- 


federate Partners as the only perſon anſwerable 
for your Orator's proportion; what Receipts were | 
given for the Money received, in whoſe name, 
ro whoſe uſe, by whom the Farm was directed; 
and the ſaid R. B. may particularly ſet forth, whe- 


ther he did Purchaſe any part or ſhare of the Cu- 
ſtoms and Subfidies aforeſaid , and of whom 


and when, and who elſe bought the ſhare of Sir 
T. S. and T. C. aforeſaid, and whether he did 


within One and twenty Days, or ſince the pre- 


tended Purchaſe of one ſhare or fiſth pa 


rt of the 


| 


t * 
y your Orator's ſhare and pro = | 
on, whether they did inſiſt on general Releaſes 
or abſolure Diſcharges for ſo much as they pre- 
tend was in the Hands of D. and what reply your | 
Orator made thereunto, who was preſent to the ' 
making up of the Accounts of the ſaid Farm, 
whether the ſaid Truſtees were ever called or 
_ defired by any of the Confederates to aſſiſt or in- 
7 the management of the ſaid Farm, or did | 
give any Deputation in Writing or any Direction 
Anto the ſaid J. D. the Father, to collect the Pro- 
ſits and Income ariſing by or from the ſaid Cu- 
ſtoms or Subſidies, whether they did take him 
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Premiſſes, Seal and Execute one part of the Ar. 
ticles aforeſaid, to every of his Partners therein, 
and whether he did pay, and what Sum in part 
of payment of the Arrears of your Orator's 
I ſhare, and to whom, and what Receipt he took 
- | for the fame, and what diſcourſe then and fince 
hath paſſed between the ſaid Mr. R. and the faid 
| Mr. B. concerning the manner of the Receipt, the 
oy having of a good Sum in Caſh to anſwer Deben- 
ters, the want of Money to make any dividend 
till the Farm were expired, their project to im- 
| | prove the income, their refuſal ro ſhew the Books 
! of Accounts, or to give a particular of their Re- 
ceipts and Disburſment, and in whoſe Hands theſe 
Books have remained, whether either of your 
Orators Truſtees had any fight of them, or any 
account given them till ſince the expirati 
the ſaid Farm, and by whom that was made up, 
and whether true, and by whom delivered to the 
aid Mr. R. what hath been made by your Orator 
odr his Truſtees or any of them, for the Money 
| acknowledged to be in the ſaid Confederate Part- 
ners Hands, and how, and wherefore refuſed, 
and may ſhew cauſe, if they can, why the ſaid : 
_ Confederates, Sir N. C. Sir J. S. and R. B. ſhould 
not pay unto your Orator his part and ſhare of 
the whole Arrears of the ſaid Farm of the Cuſtoms 
and Subſidies, and other the Premiſſes, with law- 
ful Intereſt for the ſame, from the reſpective 
| times it grew due to your Orator, and they the 
| aid Confederates drew their ſhares out of the 
- and converted it to their own proper uſes, 
and that the ſaid Sir N. C. Sir J. S. and J. D. may 
|  feverally and reſpectively ſet forth a true account 
of his Fathers and Grandfathers perſonal Eſtate, 
and ſuch other real Eſtate, as was by their Teſta- 
| tors appointed for the payment of Debts, and the 
' Particular and true values of every part thereof, 
3 3 What 
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thereof is ſince paid, when and to whom, and 
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what Debts each of them owed, and how much 


that they and the other Confederate Mr. B. may 


true anſwer make to all other matters and charges 
in the Bill, and to the intent your Orator may be 


relieved in all and ſingular the Premiſſes accord- 
ing to Equity and good Conſcience : May it 
pleaſe your Lordſhip, the Premiſſes conſidered, to 
grant unto your Orator their Majeſties moſt gra- 
cious Writ of Sabpæna to be directed to them the 


ES quity and good Conſcience, and your Orator | 
| ſhall ever pray, &c. Or the Tenor of the ſaid 
Bill was to this or the like - effect, as in and by 


the ſaid Bill ſo named, remaining of Record in | 
this Honourable Court, may. more fully and at | 
large appear. And your Orator further ſheweth | 
unto your Lordſhip, That the ſaid Defendants | 


being ſerved. with Proceſs of Subpena to appear | 
and anſwer the ſaid Bill, the ſaid Defendants C. 


S. B. and D. appeared accordingly, and the ſaid 


Defendant D. after the obtaining ſeveral Orders | 
for time, and after his appearing with the Regi- 
iter as on an Attachment for not anſwering pur | 
ſuant to one or more of thoſe Orders anſwered, 
But though the Defendants C. S. and B. had the 
like time given them for anſwering on the ſame 
Terms and Conditions, yet they never appeared 
with the Regiſter, nor anſwered till after the7ß 


had been ſeverally proſecuted to one or more 


Commiſſion or Commiſſions of Rebellion, but 


chey 


ſaid Sir N. C. Sir JS. R. B. and J. D. and other the 
Confederates when they ſhall be diſcovered,thereby 
requiring them and every of them at a certain day 
and under a certain pain therein to be limited to 
| be and perſonally appear before your Lordſhip in 
this Honourable Court, and there to ſtand to and 
perform ſuch Order and Decree in the Premiſſes 
as to your Lordſhip ſhall ſeem agreeable ro E 


. 
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value than would 
and not only fo, but they the ſaid Executors in 
ttruſt having made probate of the Will, and taken 
on them the Executorſhip ought to ſtand in the 
place of their ſaid Teſtator, and account and pay, 
and in all things elſe do, as their Teſtators ſhouid 
have done towards the fatisfying your {aid Ora- 
tor for the matters concerning which your ſaid _ 
Orator prayed relief. But now io it is, may it 
pleaſe your Lordſhip, That the faid S. S. Sir O. C. 
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they then anſwering did not then pay the Coſts of 


thoſe Commiſſions of Rebellion, but for delay 


got an Order to examine the regularity of iſſuing 
of the ſaid Proceſs of Contempt, and before any 
thing was therein done, or that your Orator had 
further proceeded in the ſaid Cauſe, the ſaid R. 
B. died, whereby the Suit and all. Proceedings 


thereupon, as to him abated; but before his death, 


he having made his laſt Will and Teſtament in 


Writing, and thereof made S. S. of Lincoln, Inn 
in the County of Middleſex, Eſq; Sir O. G. of 


in the County of Middleſex, Knight, and 


K. C. alas B. of W. in the County of Sammerſer, 
Executors in truſt for his Children, and tor pay- 


ment of his Debts, and according to the ſaid truſt 


they having poſſeſſed his perſonal Eſtate, and en- 


tred upon and poſſeſſed his real Eftate, of more 
pay his Debts and Legacies, 


and K. C. alias B. being in combination with 


the ſaid other Defendants, refuſe to account with = 


or ſatisfie your faid Orator, for any of the matters 


concerning which your Orator by his Bill com- 
plained and ſought relief as well againſt their 
Teſtator as againſt the ſaid other Deiendanes, or 
to own the quantum or value of the Effare of their 
ſaid Teſtator, come to them, ſubject to the Truſt 
and Executorſhip, or whether the ſame were fut- 
' ficient to anſwer and pay his Debts, e 
embezelled the ſaid Eſtate, and by fraudulent and 


Fi 4 indirect 
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indirect ways ſought to eat and devour the ſame 
up, ſo as your Orator ſhall have no benefit from 


the ſame, towards his ſatisfaction in the Pre- 
miſſes afc 


_— 


and Proceedings may ſtand and be revived againſt 
the ſaid Sir O. G. S. S. and K. C. alias. B. and your 


Orator have the benefit thereof, and be in the 


ſiame plight and condition as he was in at the faid | 
X. Bs death, 7 have the Executor's Anſwer'for | 
Aſſets, and of the other Truſt-E- 


ſtate, and the eg) and particular values of 
with which it ſtood affected at the ſaid R. B. his | 
death, or their admittance that the Truſt.Eftate is | 


a diſcovery 


| tufficient to make good and anſwer your Orator's 


 Cious Wric of 8 


Sir O. G. Knight, S. S. Eſq; K. C. alia: B. thereby 


commanding them at a certain day, and under a 
certain pain therein to be limited, to be and per- 
ſonally appear before your Lordſhip in this Ho- 
nourable Court, then and there to ſhew cauſe; if 
they can, why the ſaid Bill, Anſwer-and other 
Proceedings aforeſaid againſt the ſaid R. B. the 
Teſtator may not ſtand and be revived, and your 
Oragor he in the ſame plight and condition he 
Was in atthe ſaid R. B. his death; and that they | 
the ſaid Defendants may Anſwer as to a diſcovery | 
2 * Ge. and further to ſtand to and abide 
ſuch Or 


and Direction as to: your Lordſhip 


hall ſeem meet. And your Petitioner ſhall erer 
Pray. W. M. and the ſaid S. G. and C. alias B. 


ing ſerved with Proceſs to appear and ſhew 


| what cauſe, if they could, why the ſaid” Bill and 
roceedings as againſt the ſaid R. B. ſhould not 

Rang d revived, and the ſaid Sic J. F. be in he 4 
IEP EA dd Colle One” ; ame. 


. 


oreſaid, which is contrary to Equity. 
To the end therefore that the ſaid Bill, Anſwer 


demands to him: May it pleaſe your Lordſhip ro 
grant unto your Orator their Majeſties moſt gra- 
to be directed to the ſaid 


I thereuponthe ſaidSir J. F. — 


Bllls of Kevidoz. 
hae tile cod condos NOOR Woo 
— the ſaid R. B's 

K. B. and diſcover or 1 „ * 
make good what the ſaid R. B. ſhould bare 
— 2 Foy if he had lived: And the ſaid 8. 

and C. alla, B. a 1 , and by an 
Anſwer did con emſelves © Executors, 
and admitted Abbe mh Lad chat the ſaid G. re- 
fuſed to joyn in probate of the ſaid B. his m 
or to take on him the "Truſt or Executorſhip, and 


N 2s well 
as to the An- 


to the Anſwers of cn 


| fer ofthe fad 5. and Ci B and obtained 


lation bein 


I Sos had been any > Winks 
| part of the ſaid Sir J. l 


1 ws fo proved, ready to be 


der that publication ſhould paſs on the firſt 
12 Term laſt, ſo as the Cauſe 


by the faid ſeveral Pleadin 
tred and Recorded in this C 


2 


sand Proceedings en- 
Dang re- 
may more fully X 
Cauſe was 2 £ 
on the 
1 — the ſaid Suit and 2 in che 
1 abate, but your Orator being Executor, 
— Ar ad rob on fince his death duly pro- 
ved his Will, and taken on him the Executo! 
as by the tur Train we bor or op Arg ar > 


uced, ma a- 
intituled to all | that the fail Sie 
J. E. IF. clzimedby his ſaid Bill and Proceedings, and 


pear : But 


| ought — once of Bo ts, and to be 


F- thereof. And ſoraſmuch as one R. J. hath joinec 


in no worſe a plight or condition chan the faid 
Sir J. was in at 5% towards the obtain 


| himſelf with che ſaid C. S. and B. 55 Bill 
againſt the ſaid D. and your Orator's Teftator, 


| | for an Account and Relief concerning the mat- 
þ wn 8 of in the ſaid 4 F's 1 | 


— * heard ſome time in the ſame Term, as 5 


ends to be a Partner in the 


1a 


* 


: % 


Bick Revivoz, DN 
andl inſiſted on in the ſaid C. B. and Es Anſwers | 
to the ſame, and by ſuch the ſaid crofs Bill, pre- 


ood Farm in Gue- 


ſtion ; your Orator .doth humbly pray, That the | 
faid þ may be compelled to diſcover and ſet forth 


ſuch his Title and Intereſt to the faid Farm, and 


to the relief ſought by the croſs Bill, and the time | 
when, and the manner how he firft came into the | 
ſaid Partnerſhip, and the quantum of Monies. by 
him thereout received, and the times when, and 
manner how, and names of the Perſons from whom 
ſuch his Receipts were made, and whether he be 

not in the Confederacy with the other perſons 
named in the ſaid Sir J. F's ſaid Bill, for the ends | 
and purpoſes therein alledged, your Orator here 
changing, that he is and was in the ſaid Confede- | 
and did receive great Sums of Money out of 
by reaſon of the ſaid Lag wood concerns, more 


than was his juſt ſhare and proportion, and may 


alſo diſcover from whom he ſo claims, and how, | 
-and.:for what, and when he firſt had it, and | 
what his part and ſhare is in proportion with | 
the other Partners, and that he may come into 
the Account prayed by the ſaid Sir J. Fs Bill, and 
be ſubject to ſuch Decree as the nature of the 
_ . Cauſe: upon ſuch the ſaid J. F. his ſaid Bill did. 
merit or deſerve. | And that the ſaid C. S. S. and | 


C. alias B and G. may ſhew what cauſe they can 


- why the ſaid Bill and Proceedings in the ſaid | 
Sir I. Fs Caſe ſhould not ſtand revived, and your 
Orator be in the ſame plight and condition a- | 
gainſt them as the ſaid Sir J. F. was in at the | 
time of his death. And to the end that they may 
accordingly ſtand ſo revived, and your Orator | 
bave the ſame relief as the ſaid Sir J. F. ſhould | 
have had if he were ſtill living: May it pleaſe | 
your Lordſhip, the Premiſſes conſidered, to grant | 
unto your Orator as well their Majeſties moſt | 
JJ ĩ T8 
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5 Writ of Subpena 
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5 ſeem, &c, 
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Pills of Revivox. 
3 Writ of Subpene to be directed to the 


id R. J. thereby commanding him at a certain 


= ; 
day, and under a Certain pain therein to be limi- 


d, to be and appear before your Lordſhip in 
this Honourable Court, then and there to Anſwer 
the Premiſſes, as their Majeſties moſt * gracious 
to be directed to the ſaid Sir N.C. 
Sir J.S. S. S. Eſq; Sir O. G. Knight, C. alias B. and ]. 


ally to be and appear before your Lordſhip in this 
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D. commanding them likewiſe at a certain day, and 
under a certain pain therein to be limited, perſon- 


Court, then and there to ſhew Cauſe, if any they 
can, why the ſaid Bills and proceedings ſhanld not 
ſtand revived, and your Orator be in the ſame 
plight and condition as the ſaid Sir J. F. was at 


is death; and further that all the Parties afore- 


; named may ſtand to and abide ſuch Order and 


Decree in the Premiſſes as to your Lordſhip ſhall 


1. | : | #25 


— — 


— C. Sow and Heir of H C. lr 
Bill againſt A, 12 ns 


exhibited bis 
Account for the Rents, Profits, &c. of bis Fathers 
real and perſonal Eftate, the _— 

J. > ogg Executor in Ju to the Ci 


rhe Heir the Complainavs, and the Mafter beving 


ei 2 22 8 to 


— 80 the a fe, 


ae. 725 


T 1 Son in Law of "A. we + 4 
Adminiftrator kak I e 
E.. ts 

800i ow the Re 


8s Exeeutor or 
bimſelf of all A. H. bis 


— in the Coney of Þ, B. alſo fleceaſed, That your 
Orator on or the 26 day o f April, 1673. 
did Exhibit his Bill in this & Court, a- 


nd Relict af J. C. then deceaſed, who was Bro- 
er in Law to your Orator*s ſaid Father, there- 
> Nr forth, That the ſaid W. W. being in his 


- and in ſeveral Meſſuages, Lands, Tenements and 
Hereditaments, ſituate lying and being within 


L bp — Account | 


Meer or T 5 


ſame were argued, 
Revi vor again 


Umbly Gum a hs ſhewerh, & c. your 5 
Orator H. C. Son and Heir of H. C. late of 
W. in the County of B. Yeoman deceaſed, which 
ſaid H. C. — 4 your Orator's ſaid Father was 
| Nephew and Heir at Law unto W. W. late of 


inſt A. H. alia C. now deceaſed, then Widow | 


And at the time of his death awfully 
ſeiſed in his Demeſn as of Fee, or ſome other 
good and indefeazable Eſtate of Inheritance, of 


the 


. 


1555 | - 
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the ſaid County of B. and elſewhere, and bear- 


ing a great love and aſſection unto your Orator's 


| {2/4 Father, who was the Son of his Siſter, did 
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by his laſt Will and Teſtament in Writing bear- 


ing date the 25 of Jam, which was in the 
Year of our Lond 1638. Will, 


Bequeath and 
Deviſe (amongſt other things) unto the ſaid H. 


C. deceaſed, all his Free-hold Lands, Meſſuages 
and Tenements, with their and every of their 


Appurtenances in L. aforeſaid, to hold unto the 


id H. his Heirs and Aſſigns for ever, upon this 


| Condition, .(viz.) that if A. C. the Siſter of che 


ſaid W. W. the Mother of the ſaid H. ſhould fur- 
vive her Husband, That then the ſaid H. your Ora- 


tors Father, ſhould pay unto your ſaid Orator's 
| Grandmother, the yearly Sum of 10 J. during her 
life, out of the Profits of the faid Lands fo devi- 
| ed, as aforeſaid, and that by the ſame Will he 
the ſaid W. W. gave ſeveral conſiderable Lega- 
cies to ſeveral of his Children and Friends, and 
for the payment thereof willed that his Executor 
8 ſhould for 


ſome time hold, enjoy and receive all 


dais the ſaid Teſtator's Lands, and receive the 
| Rents and Profits thereot, for and towards the 
| diſcharging and paying his ſaid Legacies and Be- 
' | gueſts in his Will mentioned, ſo far forth as his 
' perſonal Eſtate ſhould fall ſhort. And that of the 
ſame he the ſaid W. W. made R. C. your Oratoi's 
_ Grandfather ſole Executor, and that _ aſter 
he the ſaid W. W. departed this life, and th 
and after his deceaſe the ſaid R. C. your Ora- 
tor's ſaid Granfather proved the ſaid Will, and 
took upon him the burthen of the Execution 
chereof, and entred upon the ſaid Lands ſo devi- 


viſed, as aforeſaid, and received the Rents and 


Profits thereof, for about the ſpace of 12 Years, 
and that at ot about that time your Orator?s ſaid 
Father attained to his Age of 21 Years, and that 


at by 


then 
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bout the 22 day of May, which was in the Year | 
of our Lord, 1653. made his laſt Will and Tefta- | 
ment in Writing, and thereby dyviſed unto your 
ſaid Orator all and ſingular his Lands, Meſſuages | 
and Tenements, with their and every of their 


Bills of Revivoz. 
then he, accordin 
Deviſe of the ſaid W. W. deceaſed, entred u 


12 | 
the ſaid Lands in L. aforeſaid, in the ſaid * — 
Will mentioned, and held and enjoyed the ſame 
| for many Years, and not being well in health, he | 


the ſaid H. your Orator's ſaid late Father on or a- 


Appurtenances, date lying and being in L. a- 


were the very 


foreſaid, in the ſaid County 


the laſt Will of the faid W. W. his late Uncle, 


deceaſed, before mentioned, and that for the bet- 
ter eſtating the ſame Lands upon your ſaid Ora- 
eviſed the ſame unto your ſaid Orator 
and to his Heirs for ever, by the name of H. C. 
my eldeſt Son, and to his Heirs for ever. And | 
that hy the fame Will your Orator's ſaid Father 
_ deviſed all his other Lands in theſe Words follow- 
ing, wiz. I give and bequeath unto R. C. my 
youngeſt Son, all my Lands, Meſſuages and Te- 


tor, he 


nances whatſoever, ſituate lying and being in V. 
aforeſaid, (meaning in the ſaid Coney of R) and | 
t 


nements with their and every of their Appurte- 


to his Heirs for ever, and that of the ſame laſt 


Will, after ſeveral Gifts, Bequeſts and Legacies 


by him given and bequeathed to ſeveral perſons 
therein named, he the ſaid H. C. 
 faid Father of his ſaid Will, made J. C. his Bro- 
 ther-in-Law his ſole Executor, which faid J. C. 
was by the ſaid laſt Will empowred or limited to 
| Have all the Lands, Meſſuages and Tenements, in 
the ſaid laſt Will Aus. 


of their Appurtenances, in his own power 0 
ule 


g to the limitation of the ſaid 


of B. and that the 
ſaid Lands, Meſſuages, Tenements and Premiſſes, 
ſame Lands deviſed unto him by 


ith their and every 


your Orator's | 


— i — 
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uſe or let at bis diſcretion, till your ſaid Orator 


ſhould accompliſh his Age of 21 Years, to bring 


up his Children, and pay his Debts and Legacies. 


And your Orator by his faid Will did further ſet 
forth, That the ſaid J. C. the Executor of the 
ſaid H. your Orator's ſaid Father having made 


his Will, and A. his Wife his Executrix, departed 


this Life before the ſaid H. C. and that the ſaid 


H. G. him furvived, and continued in life for 


ſome time afterwards, and that he the ſaid H. C. 


|| deceaſed, as was pretended, departed this Life, 


without making any alteration in, or, revocation 
of his ſaid laft Will, by and after whoſe deceaſes, 


A the Reliffof JC. (then AC. Widow) pretend- 
ing to be Executrix or Adminiſtratrix of J. her 
' Husband, on or about the 31 day of December, 


which was in the Year of our Lord God, 16 57. 


Which as by the ſaid Bill was ſet forth, was about 
chree Years and a half after the date of the ſaid 
| Will, made probate of the faid Will, and had the 
_ Adminiſtration with the faid Will of H. C. an- 
nexed, granted unto her, and was then aſſigned 
Curatrix to your ſaid Orator, and R. his Brother 
then Minors of tender Years, and the only Chil- 
_ dren of the ſaid H. C. their ſaid Father then late- 
ly deceaſed, to Adminiſter to the uſe of the ſaid 


Minors as was pretended, and that under colous 


or ſ pretence of ſuch ſaid Adminiſtration, or b 

| virtue or ſtrength thereof ſhe the ſaid A. C. pof- 
ſeſſed her ſelf of all the Lands, Meſſuages, 'Tene- 
ments and Premiſſes, with their and every « 


their Appurtenances, in both the aforeſaid Wills 


ſpecified and contained, and alſo of the perſonal 
| Eſtate of your Orator's ſaid Father, which was 
of great value, being better worth than the value 


of all his Debts, at the time of his death o-wing, 


and the Legacies in his Will mentioned, and that 
| Unto all ſuch Lands or perſonal Eſtate, ſhe the 


Tae 


Blils. of Revivoꝛ. 


| her own right, but meerly and properly in cruſt 


ber ve 
tors ſaid Brother having no Eſtate by the pretend - 
ed Will of H. your Orator' ſaid Biker choral, 
for that the ſame Eftate in W. was ſetled accord- 


of the ſaid H. your Orator's ſaid Father, upon 
Orator as Heir Male of the Body lawtully 


that ſo the ſole Rents and Profits of the real Eſtate 
which your Orator's Father was ed, of at 
| the time of his death, and the nal Eftate of 


his ſaid Father, ought to have —_ accrewed | 


_ and deſcended unto and upon your 

his ſaid Brother R. having nothing to do therei 
dy virtue of the ſaid pretended Deviſe or Will of 
_ the ſaid H. your Orator's ſaid Father, for that R. 


C. your Orator's ſaid Grandfather had limited the 
Lands in W. upon your ſaid Orator by his laſt 
Will, or that he had otherwiſe ſetled the ſame by 

3 as Tenant in Tail or Remainder in Fee, 
and the ſaid A. ought to render an Account 
for the whole, and reſund unto your Orator what 


had been received or raiſed out of the ſaid Lands 
and Premiſſes, ſituate either in L. or W. or either 


time by her ſo thereout raiſed or received, the 


ſaid Lands being (as by the ſaid Bill was ſet forth, 


and l the truth was) of the yearly value of 80 J. and 


EN 


for the 


e unto your ſaid Orator, ſhe having (as 


by the ſaid Bill was ſer forth, and the truth was) | 
Adminiſtration thereof duly granted unto her, 
of the Eftate of his ſaid Father. Ang your '- 


tor further ſheweth unto your Lordſhip, That 


ſaid A. had no Intereſt or Title, whatſoever in | 
— Orator, and the ſaid R. your Ora- 


ing to the Statute of transferring uſes u our | 
2 Orator, as Tenant in Tail, aſter 2228 4 


otten, upon the Body of A. his Mother, and | 


+ 4 am tein ws ov e „„ O4m+ oo wwal. c,' 


id Orator, 


r é o oe ̃mM , , . ee a 


of them, with Damages for the ſame, ſince the 


and that the faid perſonal Eſtate being 
great value, ſhe ought alſo to Account | 
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pour 
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your ſaid Orator by his ſaid Bill did further ſet 


forth (as the truth was) that the ſaid A. at the 
time of her Adminiſtration, by the Name of A, 
C. Widow, but afterwards having Inter-married 
with J. H. who by the ſaid Bill was ſet forth (as 
the truth was) to be then alſo deceaſed, and then 


| by the name of A. H. alias C. having crept into 


the truſt aforeſaid, ſhe being near related by Affi- 


nity or Kindred unto your Orator, and out of 
ſome fraudulent deſign to defeat your ſaid Orator 


of his Eſtate, by combination with the ſaid R. 


your Orator's younger Brcther , or ſome others 
under the colour of her Power and Authority, 


and for her uſe, having received our of the Eſtate 


| real and perſonal of your faid Orator, the Sum 
of Tyco l. and upwards, which ſhe would con- 
vert to her own uſe, and denying and refuſing 
to render unto your ſaid Orator any Account, or 
to make any payment of any Sum ct Money in 


ſatisfaction of the Premiſſes, and diſcharge of the 


ſaid Truſt, pretending ſometimes the Admini- 
ſtration taken with the laſt Will and Teſtament of 


your Orator's ſaid late Father annexed, was 


granted to her in her own right, and that there 
was no truſt, and that therefore ſhe ought not to 


Account, when (as by the fame Bill it was ſer 
forth, and the truth was) that it A ap- 
pear to be only in truſt for your Orator, and t 


hat 
the knew the pte tence of her Entrance upon the 
ſaid Lands and perſonal Eſtate was only as Cura- 
trix aſſigned jor your ſaid Orator, and not of any 
right to her ſelf, and that at other times, ſhe tha 


ſaid A. H. alias C. to evade your Orator in the 


Premiſſes, had pretended that ]. H. her then late Huſ- 


band received the Profits of the ſaid Lands, or 


ſome part thereof, and that for the ſame ſhe ought 


not to Account. And your Orator by his ſaid 


G 8g OH 


| Bill did further ſer forth, That although the ſaid 
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fits of the ſaid Truſt-Eſtate, yet that it was under 
N25 colour of the pretended Title of the ſaid De- 


ndant A. H. alias C. and that ſne being * 4 1 


ſon in Law, ſhe _ to Account and make good 


the defects of her ſaid late Husband, if any were, 


ſhe having (as by the ſaid Bill was ſet forth, and 
the truth was) entred upon his Eſtate ; and for 


that your Orator could fix no Action at the Com- 


mon Law, for Money due upon Account, until 


the Account ſhould be firſt ſtated, but by the help 


of the Anſwer of the ſaid A. H. alias C. who 
knew the particulars of the Rents :nd Profits re- 
_ ceived, and the Contents of the ſaid Wills, and 
who had the ſame in her Cuſtody, or at leaſt the 
laſt Will of the ſaid H. C. your Orator's ſaid Fa- 
ther, annexed to the Letters of Adminiſtration 
thereupon taken. And to the end that the ſaid 
A. H. alias C. might ſet forth whether by virtue of 
the Letters of Adminiſtration, with the Will of | 
your Orator's ſaid late Father annexed, or by co- 
| Jour thereof, ſhe did not enter upon all the Lands, 


Meſtuages, Tenements and Premiſſes in L. and 


W. aforeſaid, and alſo of the perſonal Eſtate be- 
fore- mentioned, or by what other Power or Au- 
 thority, and whether the ſame was not in truſt | 
for your Orator and his faid Brother, and whe- | 
ther your Orator was not eldeſt Son of H. C. his | 
Father, and next Heir to his faid Father and 
Grandfather R. C. deceaſed, and whether your | 
ſaid Orator had not Right, Title and a ſole In- 
tereſt in all and ſingular the aforeſaid Eſtate, and | 
that the ſaid A. H. alias C. might ſet out the Con- 
| cents of the ſaid Will which was in her Cuſtody, | 
and. Account and refund and pay unto your ſaid | 
Orator, what was or might have been made or | 
raiſed out of the aforeſaid Premiſſes, and Lands | 
and Profits thereof, unto your taid Orator: And 


that 


J. H. did receive ſome part of the Rents and pro- 


| 
1 
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that the Defendant A. H. alias C. might be com- 
pelled by the Decree of this Honourable Court 
to make good the Truſt, and that your Orator 


might be relieved in all and ſingular the Premiſſes, 
according to Equity and good Conſcience, was 


the ſcope of your Orator's ſaid Bill. To which 


Bill the ſaid Defendant A. H. alias C. being ſer- 


ved · with Proceſs, appeared and put in her An- 


ſwer thereunto, and thereby confeſſed and ſet 


forth, That ſhe believed it to be true, that the 


_ Complainant was Son and Heir to his late Father 
| deceaſed, and alſo Heir to his Grandfather, and 


that H. C. the Complainant's Father, was Ne- 


phew of W. W. late of L. in the County of B. 
deceaſed: And that the ſaid W. W. was ſeized in 


Fee of and in ſeveral Meſſuages, Lands, Tene- 


ments and Hereditaments, ſituate, lying and be- 


ing within the County of B. atorefaid, and that 


the time in the Bill mentioned, and did there- 


by deviſe unto the Complainant's Father, all 
his Free-hold Meſſuages, Lands and Tenements 
in L. aforeſaid, to hold unto the ſaid H. C. the 
Complainant's Father and his Heirs for ever, up- 


on Condition as in the Bill is fet forth, and that 
by his ſaid Will he the ſaid W. W. gave ſeveral 


Legacies to ſeveral of his Friends and Kindred; 


and willed that his Executor ſhould hold and en- 


joy all his Lands, and receive the Rents and Pro- 
fits thereof towards payment of his ſaid Legacies, 
and that thereof he the ſaid W. W. made R. C. 
the Complainant's Grandfather his ſole Executor, 
and that he died about the time in the Bill menti- 
dned, and that after the death of the ſaid W. W. 
he the ſaid N. C. proved the ſaid Will and took 
upon him the Exeeution thereof, and enjoyed the 


he did make his laſt Will and Teſtament in Wri- 
ting, bearing date, and that it did bear date about 


ſaid Lands, and received the Profits thereof for 
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about four Years, and not for twelve Years, and 
that he then died, having made his Will in Wri- 
ting, and thereof his Wife his Executrix, and 
that ſhe alſo enjoyed the ſaid Lands about three 


or four Years more, after her Husbands deceaſe, 


and ſet forth that ſhe believed that afterwards the 
Complainants ſaid late Father enjoyed the ſame 


and received the Rents and Profits thereof. And | 


the ſaid Defendant A.H. alias C. by her ſaid An- 


| {wer did further ſer forth, That ſhe believed it to 
de true, that the Complainant's late Father, about | 


the time in the Bill ſet forth, made his laſt Will 
and Teſtament in Writing, and that he alſo de- 


viſed unto the Complainant and his Heirs all the 
Lands in L. atorefaid, and unto R. C. his young- 

eſt Son and his Heirs, all his Lands, Tenements 
and Hereditaments in W. aforeſaid, and that of 


ſuch his Will the Complainant's Father made ]. 


C. his Brother-in-Law his ſole Executor, and that | - 


he was thereby empowred touſe and let at his own 


diſcretion all the Meſſuages, Lands and Tene- | | 
ments, in his ſaid laſt Will mentioned, until the 
Complainant ſhould attain the Age of 21 Years, 


to bring up his Children and pay his Debts and 
Legacies, and the faid Defendant by her faid 


Anſwer did acknowledge it to be true, That the 
faid J. C. died in the Life-rime of the ſaid H. C. 
Having firſt made his Will and thereof this Defen- | 
dant his Executrix, and ſets forth, That ſhe be- 


lieveth, that ſhortly after the ſaid H. C. died with- 


out making any alteration of the ſaid Will, and 
likewiſe that after the death of the ſaid H. C. the | 


ſaid Deferdant being ſole Executrix of the ſaid 
J. C. and Siſter of the ſaid H. made probate of the 


laid Will of H. C. at Londen, and that ſhe had 


Adminiſtration with his Will annexed, duly gran- 


ted unto her by the ſaid Judges for probate of _ 
Wills, and granting Adminiſtratioas in truſt, — | 
—_ _ 5 that 
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that ſhe was aſſigned Curatrix to the Complainant 
and R. his Brother, then Minors of tender Years, 
and only Children of the faid H. C. their Father 


in truſt for them, and that by virtue thereof the 


ſaid then Defendant poſſeſſed her ſelf of the Goods 
of H. C. her Brother only, and that ſhe received 
the Rents of all the Lands, as well thoſe in W. 


_ aforeſaid, given to R. C. by the Will of H. his 
Father, as thoſe in L. given to the * 
aid then 


by the Will of his ſaid Father. And the 
Defendant by her ſaid Anſwer did further ſet 


forth, That the perſonal Eſtate of the ſaid H. C. 
the Complainant's Father came to the Sum of 
441 18s. 2 4. and no more, and that the pro- 
fits of the L. Lands bequeathed to the Comp'ain- 
ant, and received by the ſa | then Defendant, 


amounted to the Sum of 491 J. 3s. 4 d. and no 


more, as the ſaid then Defendant believed, and 
that the ſaid Defendants disburſments by reaſon 
of the ſaid Truſt, amounted to the Sum of 976 J. 
18 s. 1 d. as the ſaid Defendant then pretended, 
beſides unneceſſary charges, that ſhe by her ſaid - 
Anſwer pretended to be further put to, by reaſon 
of vexatious Suits, the ſaid then Defendant ha- 
ving as ſhe alledged, formerly accounted in the 
Prerogative Court of Canterbury, both for the real 


and perſonal Eftate of the ſaid H. C. the Com- 


| plainant's Father, and that nevertheleſs this ſaid 


Defendant further to ſatisfie your ſaid Orator, 


annexed another account of the ſaid Eſtate, fo 
| far as it concerned your Oratrix to her ſaid An- 
ſwer, which the ſaid A. H. alias B. by her ſaid An- 
ſwer prayed might be accepted and taken as part 
of her Anſwer: And that as touching the Ac- 
Counts of the Profits of the Lands at W. the ſaid 
Defendant pretended that ſhe ought not to give 
any anſwer thereto, or to make any Account for 
the fame to the faid Complainant, for that the 
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ſaid Defendant denied that your Oratrix had any 


title to the ſame or any part thereof, or that the 


ſame was any ways ſetled or came to your ſaid 
Orator, for that the ſaid Lands in W. were by 
the Will of your Oratrix ſaid Father demiſed unto 
the ſaid R. C. your Oratrice's ſaid Brother and 
his Heirs for ever, who, the ſaid Defendant ſet 
forth to be, then in poſſeſſion thereof in his own 


Right, as the ſaid Defendant pretended, and that 
he the ſaid R. C. was not made a Party to the 


ſaid Suit: And the ſaid Defendant by her ſaid | 
Anſwer did deny that ſhe had the Will of the ſaid 
W. or H. G. in her Cuſtody, but ſaid that ſhe gave 


the Will of the ſaid W. to the Complainant a- 
mongſt his other Writings, and further ſaid, That 


the ſaid H. C. his Will was, as the ſaid Defendant 


pretended in the Regiſter of the Prerogative 
Court of Canterbary, where the ſame, as ſhe by 
her faid Anſwer ſet forth, was proved by the ſaid 


then Defendant, and that your ſaid Orator might 
Have reſort unto the ſame : And the ſaid then De- 


fendant denied all combination charged in the 


_ and concluded with the genera] Traverſe, 
To which Anſwer your Orator took Exceptions 


for ſeveral Imperfections thereof, and the ſaid 


Exceptions being held good, the ſaid Defendant 


A. H. putin her further Anſwer to the ſaid Bill, 


, and thereby confeſſed that ſhe did receive as well 


the Rents of the Lands at W. in the Bill mention- 


ea, given unto R. C. your Orator's Brother by 


the Will of H. C. his Father, as thoſe in IL. alſo 


in the Bill mentioned, given unto your Orator by 


any Account of the ſaid Rents and Profits of the = 
| faid Lands at W. for that the ſaid R. C. was no 


his ſaid Father's Will. And the ſaid Defendant 
did by her ſaid ſecond Anſwer further ſet forth, 
That as ſhe did not by her former Anſwer give 


Party to that Suit, to neither did ſhe ſet forth her 


paynients 
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ayments and disburſments {or the ſaid R ſhe be- 
ing alſo to have an allowance thereof, And the 
ſaid then Defendant annexed to her ſaid ſecond 
| Anſwer, an Account of Rents and Profits recei- 
ved by her out of the ſaid Lands and Premiſſes at 
W. aforeſaid, and alſo of her disburſments, which 
Account the ſaid then Defendant A. H. by her ſaid 
ſecond Anſwer prayed might be accepted and 
taken as part af the ſame Anſwer, and thereby _ 
alſo further ſet forth, and pretended, That as to 
the Sum of Fitty ſix pounds, craved to be allowed 
to the ſaid A. H. upon the Account annexed to 
her former Anſwer, ſhe thereby pretended the 
4; fame was due and owing from the Teſtator H. C. 
| deceaſed, for the Rent of her own Lands, which 
: as ſhe pretended, he held as Tenant to the faid 
A. H. at the time of his death; and as touching 
the 78 l. x5 s. craved by the ſaid A. H. to be allow- 
cd in her ſaid Account, that the ſaid Sum of 78 J. 
T- 15 5. was loſt to the ſaid A. H. as ſhe pretended 
by the Goods and Chattels of the ſaid Teſtator, 
bdeing over-valued in the Inventory of the per- 
ſonal Eſtate; and that as touching the Sum of 
120. craved to be allowed in her Account annex- 
ed to her faid former Anſwer, the ſaid Sum of 
12 J. was for charges (which ſhe pretended your 
Orator put her to in giving an Account of all the 
Eſtate of the ſaid R. C. the Teſtator,) and fo 
concluded with the general Traverſe. To which 
Anſwer of the ſaid k H. your Orator did reply, 
and the ſaid A. H. rejoyned, and the ſaid Parties 
being at Iſſue, ſeveral Witneſſes were examined, 
and Depoſitions taken in the ſaid Cauſe on both 
ſides and publication paſſed in the faid Cauſe, and 
| \ the faid Cauſe being ripe for hearing, and ſtand- 
ing in the Paper, the ſame on Thurſday the 13 day 
ol April in the 25 Year of his now Majeſty's Reign, 
was heard and debated before your Lordſhip in 
. VVV 


456 


wiiſe, and what upon Account to be taken as a- 
foreſaid, ſhould appear to be due to your Orator, 
your Lordſhip further ordered and decreed, That 
the ſaid A. H. ſnould pay the ſame to your Orator. 


made his Report theof. But the ſaid A. H. the; 
of March, 1676. preferred her Petition unto your 
Lordſhip, for re-hearing the Cauſe, for that by 
the Decretal Order ſhe was to Account for the | 
whole real and perſonal Eſtate of your Orator's | 
Father, albeit the Premiſes in W. were deviſed | 
to R. the Plaintiff's Brother, and neither he nor | 
his Executors were made Parties to that Suit, and 
| thereupon obtained an Order for re-hearing of | 
the ſaid Cauſe, whereupon the 16 of May, 1677. 
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this Honourable Court, in the preſence of Coun: 

cil learned on both ſides, whereupon, and upon 
Jong debate of the whole matter, your Lordſhip 
did think fit and ſo Qrder and Decree, That the | 
ſaid then Defendant A. II. ſhould come to an Ac- | 
count fer the Eſtate real and perſonal of your | 
Orator? ſaid Father, which came to her Hands, 
as aforeſaid, before Sir T. E. one of the Maſters 


of this Honourable Court, who was to be armed 


with a Commillion, or direct a Commiſſion into | 

the Country, if he ſhould fee caufe, and in taking | 
the ſaid Account the ſaid Maſter was to make | 
unto the ſaid A, H. all juſt and fitting allowances | 


for getting in and preſerving the Eſtate, or other- 


Ard your Orator further ſt & weth unto your Lord- 
ſhip, That the ſaid Maſter, purſuant to the ſaid 


Decretal Order, did take and conſider of ſuch Z 
Account in the preſence of Council and Solici- | 
tors on both ſides, and made ſuch allowances as 


by the ſaid Decretal Order was dire&ed, and 


upon hearing Council on both ſides (inſert the 


ordering part of the Order.) And your Orator 
further ſheweth unto your Lordſhip, That on the 
19 day of ferry, 1677. the ſaid Maſter mags * 
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his Report, and thereby certified, That in pur- 
ſuance of the laſt mentioned Order of the 16 of 
May, he had been attended by the Adminiſtratrix 


of R. C. and that the ſaid Adminiſtratrix did Re- 


leaſe to your Orator all her Widows Intereſt in 
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the Eſtate of the ſaid R. C. her then late Husband, 


' deceaſed, and that therefore the ſaid Maſter had 


in the preſence of Council, Solicitors and Clerks 
in Court of both ſides, proceeded to ſtate and ſet- 


tle the Account, and thereby reported to be re- 


maining due from the ſaid A. H. to your Orator 


the Sum of 495 l. and 24. to which Report the 


nor ſince her death, received any part of the ſaid 


ſaid A. H. filed fix ſeveral Exceptions, but before 
the ſame could be argued, ſhe the ſaid A. H. de- 
parted this Life, by means whereot that Suit is 
abated, your Orator not having in her life-time, 


Sum of 495]. 2 d. And your Orator further 

| ſheweth unto your Lordſhip, That the ſaid A. H. 
was in her lifa- time, and at the time of her death, 
ſeized in her Demeſn as of Fee, or of ſome other 


good Eſtate of Inheritance, and alſo poſſeſſed of 


or otherwiſe intereſſed in the Manor of W. atore- 


ſaid, and of and in divers Meſſuages, Lands, Te- 


tenances in W. aforeſaid, and elſewhere, of the 
yearly value of 130 J. or thereabouts, and alſo 


poſſeſſed of and intereſſed in a perſonal Eſtate of 
the value of 10001. or of ſome other conſidera- 

ble value. And your Orator further ſneweth un- 
to. your Lordſhip, That ſoon after the death of 


nements and Hereditaments, with their Appur- 


the ſaid A. H. one T. B. of W. aforeſaid, Clerk, 


upon, and poſſeſſed himſelf of the Eſtate real and 


perſonal of the ſaid A. H. and hath ever ſince 


held and enjoyed the a, and hath received and 


kept the Flects, fic; and Profics, and converted 


and %ipoicd ine ame to his own ale, and the 
„%%% ns rot, better 
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better to colour his the ſaid T. B's pretences to the 
ſaid Eſtate real and perſonal, late of the ſaid A. 
H. he the ſaid T. B. doth ſometimes pretend and 
give out in Speeches, That he doth claim and en- 
joy the ſaid perſonal Eſtate as Executor, and at 
other times as Adminiſtrator to the ſaid A. H. and 
that he doth claim and enjoy the ſaid real Eſtate 
by virtue of ſome deviſe inthe ſaid Will and Te- 
ſtament of the ſaid A. H. or by virtue of ſome 
| Deed or other Conveyance, good and ſufficient 
in the Law, whereby he pretends the real Eftate 
to be well and duly 3 and conveyed unto 
him the ſaid T.B. an 

pretends and gives out in Speeches that he doth 
claim and hold the ſaid real and perſonal Eſtates, 
or one of them, by virtue of ſome Grant or Deed 
of Gift, which he pretends to be well and duly 
executed by the ſaid 


at other times the ſaid T.. 


A. H. and that for good and 


valuable Conſiderations, and refuſeth to give |_ 


your Orator any Account of the ſaid Eſtates, real | 
or perſonal of the ſaid A. H. or to pay or fatisfie 


to your Orator the ſaid Debt to him from her due, 


as aforeſaid, and denies that he hath Aſſets in 
his Hands to pay or diſcharge the ſame, or any 
part thereof, albeit if any ſuch Will, Deed or 
_ Conveyance as is pretended were made, the ſame 


_ doth charge the Eſtates ical and perſonal of the ; 


ſaid A. H. or one of them with the payment and 
diſcharge of her Debts, and the Eſtate ſo charged 


is ſufficient” to ſatisfie and pay the ſame, and in | 


caſe no ſuch Will, Deed or Conveyance were 


ever executed, yet the ſaid T. B. hath poſſeſſed | ' 


himſelf of Aſſets ſufficient to pay your Orator's 
ſaid Debt or the greateſt part thereof, as Admini- | 
ſtrator to the ſaid A. H. or otherwiſe, and yet re- 
fiuſeth to give your Orator any Account of the 


ſame, or to pay him his juſt Debt or any part | p. 
| thereof, although by your Orator often in a 


friendly 
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| friendly manner requeſted thereunto. And by 
Combination, Confederacy and unlawful Agree- 
ment with divers perſons unknown to your Ora- 


tor, whoſe Names when they ſhall be diſcovered, 


your Orator prays they may be inſerted into this 
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Bill of Complaint, and that they may be made 
Parties thereunto, with apt words to charge them, 


goth conceal from your Orator the ſaid Eſtate real 
and perſonal of the ſaid A. H. on purpoſe to de- 


fraud your Orator, and hinder him from being 


fatisfied his faid Debt. All which doings of the 
ſaid Confederates are contrary to Right, Equity 
and good Conſcience, and tend to your Orator's 


wrong and injury. In tender conſideration where- 
| of, and foraſmuch as your Orator hath no remedy 
at and by the ſtrict Rules of the Common Law oft 


| this Realm to compel a diſcovery of each fraudu- 


lent concealment and practices, as aforeſaid , 


| your Orator's Witneſſes who could have proved 
the ſame, and the particulars of the ſaid Eftate 
real and perſonal, and the values thereof, and 


dbther the Premiſſes, being either dead or in remote 


parts beyond the Seas unknown to your Orator, 


fothat your Orator will be in danger of loſing 


the ſaid Monies to him due, as aforeſaid, with- 
out the aid and aſſiſtance of this Honourable. 
Court. To the end therefore that the ſaid T. B. 


and the reſt of the Confederates when made 
known, may ppon their Corporal Oaths ſet forth 


and diſcover the particulars and true values of 


| the ſaid Eſtates real and perſonal of the ſaid A. H. 
which came to the Hands and Poſſeſſion of the 
| faid T. B. and what Profits he hath made thereout, 
and whether he hath not Aﬀers out of the ſaid 


_ | Eftates ſufficient to pay your Orator the ſaid Mo- 


mes due to him, as aforeſaid, or any, or what 


part thereof, and true anſwer make to all and 


lngular the Premiſſes, as fully and effectually to 


all 


| a 
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all intents and purpoſes, as if the ſame had been 

here again repeated and interrogated. And that 
the ſaid T. B. and the reſt of the Confederates | 
may ſhew cauſe, if they can, why the ſaid be- 


 fore-recited Bill, Anſwers, Depoſitions, Orders 


Report, and all other the Proceedings in the ſaid 
former Suit ſhould not be and ſtand revived, and | 
in the ſame plight and condition againſt him and | 
them as the ſame were in againſt the ſaid A. H. 


at the time of her deceaſe, and that your Orator 


may be righted and relieved in all and ſingular a 
the Premiſſes, according to Equity and good Con- 


| ſcience: May it pleaſe your Lordſhip, the Pre- 


miſſes conſidered, to grant unto your Orator one 
or more Writ or Writs of Subpæna to be directed 


to them the ſaid T. B. and the reſt of the Confe- 
derates when made known, thereby commanding 


them and cvery of them at a certain day, and 


under a certain pain therein and thereby to be 
limited, perſonally to be and appear before your 
Lordſhip in this Honourable Court, and further 
to ſtand to and abide ſuch further Order and De- 


cree therein, as to yr Lordſhip ſhall ſeem meet, 


And your Orator 


Il ever pray, &c. 
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Bills for Relief againſt a Statute or 
Recognizance. 


Lord Chancellor Jeſferies Exbibits a Bill again} Da- 


niel Witherly Eſq; to whom he paid part 7 the 
Purc baſe- Money for the Barony of Wem, and ten- 
dred the reſidue, to compel bim to accept the reſidue 
of the Purchaſe- Money, and vacate the Statute or 
| M er, entred into for payment of the reſidue 
be Purcbaſe- Money. e 


To the King's moſtExcellent Majeſty. 


Majeſty, George Lord Fefferies, Baron of wer Title | 
Wem, That one Daniel Witherly of Olive in — 


9 5 Hz complaining ſheweth unto your 2d. Ani | 


che County of Salop, Eſq; pretending to be ſeiz'd Sed. 15. 
in Fee-fimple, or of ſome other good and inde 
_ | feaſible Eſtate of Inheritance, of and in the Ba». 
tony of em, in the County aforeſaid, with all 
its Rights, Members and Appurtenances, and of 


the Manors and Lordſhips of Hem and Loppingtor, 


and of the Advowſon, Donation and Right of 
Patronage of the Church of Vem, aforeſaid ; In 
| cr about the Year, 1684. applied himſelf to your 
Otator ſeveral times, and propoſed to fell ro your 
Orator the Inheritance of the ſaid Barony, Ma- 
nors, Advowſons and Premiſſes thereunto belor.g- 


ing; and uſed many Arguments to induce your 
Orator to treat with him the ſaid Daniel Witherly, 


touching the Purchaſe thereof, which he repre- 


ſented to be worth 12650 J. and your Orator ha- 


| ving received from Mr. Witherly a particular of. 
| the ſaid Eſtate, and made fome enquiry rouch- 


ing the true and real value, and finding the ſame 
far ſhort of what he had repreſented the ſame to 
be, your Orator deſired ſome time to en. 
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ſelf of the truth of the particulars, and whether | 
the ſaid Lands were of that value which they were 
rated at in the ſaid particular which ycur Oratcr 
had received from the ſaid Mr. Witherly, in regard | 


the Premiſſes were about One hundred and twen- 


ty Miles diſtant from Londen, where your Orator | 
and Mr. Witberly treated about the ſame. But 
the ſaid Mr: Witherly being very preſſing and im. 


portunate with your Orator to come to a ſpeedy 


Agreement touching the ſaid Purchaſe, in regard | ; 
(as he alledged) he was much in Debt, and in | 
fear of Arreſts and trouble from his Creditors, | 


and reſtrained of his Liberty, and that he could 
not ' diſcharge his Debts, but by Monies to be 


raiſed by ſale of the ſaid Barony, Manors and | 


Premiſſes, whereupon your Orator was prevailed 


withal, and accordingly agreed to pay down to 
the ſaid Mr. Witherly the Sum of Seven thouſand | 
fix hundred Pounds, in part of the Purchaſe- 
Money, and thereupon the ſaid Mr. Vuberly, was 
to make to your Orator and his Heirs, a Convey- 


ance of the ſaid Premiſſes. And in regard your 


Orator could not then receive ſatisfaction of the 
true value of the ſaid Barony, Lands and Premif- 
ſes: It was agreed, That One thouſand of the 
| ſaid Seven thouſand fix hundred pounds ſhould be 


the priee of the Advowſon aforeſaid. And it was 


further agreed, That the ſaid Six thouſand, Six | 


hundred pounds, refidue of the ſaid Seven thou- 


ſand ſix hundred pounds, ſhould go towards pay- | 
ment of the reſt of the ſaid Purchaſe-Money, and | 
that Twenty Years Purchaſe ſhould be the rate and | 
price as well of the Free-hold, as the Copyhold- | 
Rents to be aſcertained by the perſons herein af- | 
ter- mentioned, and that the Rate and Price to be 
paid for the Barony and Manor, and the caſual 


Fines, Herriots, and other contingent Profits, 
(except for the Timber in Cotton; Mood, and * 
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the Cottages and Lands not Copy-hold, but in 
the Poſſeſſion of the ſaid Vbitherly, or his under 
Tenants, for Years or at Will) ſhould be three 
Years value of the Copyhold-Lands, parcel of 
the ſaid Manor, or either of them, to be alſo aſ- 


certained by the Perſons hereafter mentioned; 
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and that the rate and price of the Timber-Trees 


5 in Cotton- Mood and the Cottages and Lands not be. 


ing Copyhold, ſhould be ſo much as by the per- 


| ſons to that purpoſe named ſhould be fer down 
and appointed to be paid, and that your Orator 
ſhould enter into a Statute of Three thouſand 

pounds for ſecuring the reſidue of the Purchaſe- 


loney which the ſaid Witherly pretended would 


amount to a conſiderable Sum, whereupon by In- 
dentures of Leaſe and Releaſe, bearing date on 
or about the Two and twentieth, and Three and 


twentieth days of December 1684. made between 


| Daniel Witherly of the one part, and your Orator 


by the name of Sir George Fefferies Knight and Ba- 


Daniel Witherly, and by his appointment, and of 


a farther Sum ſecured to be paid unto the ſaid 
 Witherley, did Grant, Bargain, Sell, Infeoff, Re- 
leaſe and Confirm unto your Orator and his Heirs, 
all that the ſaid Barony of Wem, and the ſaid 
|| Manors or Lordſhips of Vem and Loppington, with 

| F their Rights, Members and 
|| Appurtenances, and the Advowſon, Donation, 
free Diſpoſition and Right of Patronage of the 
ſaid Church of Vem, and all Meſſuages, Cottages, 
; Meadows, Lands, Woods, Under-Woods, Trees, 
Commons, Rents, Royalties, Profits and Perqui- 


their and every of 


ronet, Lord Chief Juſtice of England of the other 
part, The ſaid Daniel Witherly tor and in conſide- 
ration of the Sum of Seven thouſand ſix hundred 
pounds, by your Orator then paid to the ſaid 


fires whatſoever, to the ſay Barony, Lordſhips, 


Adyowſon and Premiſſes belonging or in ny 
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wiſe appertaining, and all Deeds, Court-Rolls; 
Fines, Counter-parts of Leaſes, Court-Books, Rent- 


Rolls, Surveys, Eſcripts ;and Miniments whatſo- | 


ever, touching and concerning the ſaid Premiſſes, 
or any part thereof. To have and to hold unto | 
your Qrator and his Heirs and Aſſigns for ever, 

with Covenants againſt all Incumbrances done 


8 by the ſaid Daniel Mitberly, or any claiming under 


him (except Eſtates granted by Copy of Court 


Roll, and the Aſſignment of a Leaſe made by | 
Heary late Duke, of Norfolk, and others) and for | 


further aſſurance, as in and by the ſaid Deeds duly | 
executed, and other Couveyances and Aſſurances 
ready to be produced more at large appeareth. 
And your Orator further ſheweth, That * ano- 
ther Indenture bearing date and duly executed 
on or about the ſame Three and twentieth day of 
December, One thouſand ſix hundred eighty four, 


made between your Orator of the one part, and | 


the ſaid Daniel Witherly of the other part, re- 
citing, That the ſaid Mr. Witherly had fold, and 
by the ſaid Conveyance of Leaſe and Releaſe, | 
conveyed to your Orator and his Heirs, the ſaid 
Barony, Manors, Advowſon and Premiſſes, and 
that your Orator had paid and ſatisfied unto the 
| ſaid Daniel Witherly and his Order the Sum of Se- 
ven thouſand ſix hundred pounds, towards the 
Purchaſe thereof, and that by reaſon of your 


Orators and the ſaid Daniel Witherlys being at that | 


time remote from the ſaid Barony could not fa- | 
_ tisfie each other in the true and real values and 
quantities of the Lands and Rents purchaſed, but | 
agreed that One thouſand pounds parcel of the | 
ſaid Seven thouſand fix hundred pounds, fhould 

be and was the price of the ſaid Advowſon, and 
that Six thouſand and fix hundred pounds reſidue | 


of the Money paid, ſhould go towards payment 


| of the reſt of the ſaid Purchaſe, and that Twenty 


Years | 
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Years value ſhould be the rate and price of the 
Rents, as well the chief Rents payable by the free 
| Tenants, as the Rents of the Copy-Holders of In- 
| herirance of the ſaid Manors or either of them, 
as they ſhould be aſcertained by the Perſons for 
' that purpoſe hereaſter-named, and that the rate 
and price that ſhould be paid for the ſaid Barony 
and Manors, and the Caſual Fines, Herriots, 
Courts, Profits of Courts, and all other the Pro- 
| fits, Benefits, Franchiſes and Priviledges by the 
ſaid Deed conveyed, (except for the Timber Trees 
in Cotton-Wood, and for the Cottages and Lands 
not Copyhold, but in poſſeſſion of the ſaid Danie! 
|| Witherly, or- his under Tenants for Years, or at 
Will) mould be three Years value of the Copy- 
| hold-Lands, parcels of the ſaid Manors, or either 
r of them, as they were worth in Poſſeſſion, as the 
ſame ſhould be aſcertained by the perſons hereat- 
| | ter-named, and that the rate and price which 
ſhould be paid for the Timber Trees, in Corter- | 
Wood and the Cottages and Lands not being Co. 
pyhold, but in Poſſeſſion of the faid Daniel Iii. 
 _  tberly, or his under Tenants for Years or at Will, 
by the faid Deed granted, ſhould be fo much as 
ſhould be by the ſaid Perſons for that purpoſe to 
de named, be ſet down and appointed to he paid, 
and alſo reciting that your Orator had named and 
appointed Edward Rinaſton of Ortley in the County 
| of Salep, Eſq; for him and on his part, and tlie 
ſaid Daniel Witherly had named William Adams or 
Long don in the ſaid Couty of Salop, Eſq; for him 
5 — on his part, to joyn with the ſaid EAνα 
Kinaſton upon their viewing, ſurveying and in 
forming themſelves of and in the Premiſſes, to 
compute and aſcertain what the ſaid Rents, as 
well che Chief Rents as the Copyhold-Rents were 
yearly, and what Sum of Money they amounted 
| to ar Twenty Years Purchaſe, and what the trug 
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and real Annual value of the ſaid Copyhold were 


in Poſſeſſion, and what Sum they amounted un- 
to at three Years value computed, and what the 


ſaid Timber Trees in Cotton-Woed, and the ſaid 


Cottages and Lands not being Copyhgld, but in 
Poſſeſſion of the ſaid Daniel Witherly, or his under | 


Tenants, for Years or at will were yearly worth, 


and to ſet down in Writing under their Hands | 
and Seals ſuch their Rates, Priſes and Valuations, 


and the Sums of Money to which they ſhould 4 


mount, and deliver to every of the Parties to | 


the ſaid Indenture, or his or their Order, one ol 


the ſaid Writings ſo Sealed and Subſcribed, and 
aallſo reciting that your Orator had entred into a 


_ Statute or Recognizance to him the ſaid Daniil 
Witherly, in the penal Sum of Three thouſand 


pounds ; k was by the faid Indenture declared, | 


That the ſaid Statute and Recognizance was given 


and entred into upon this Condition, That if the 


| ſaid Edward Kinaſton and William Adams ſhould 


and did by ſuch their Writing under their Hands - 


and Seals, value, ſet and appoint the Sum of the 


Money to be paid by your Orator to be above 


the ſaid Sum of Six thouſand fix hundred pounds, 
and your Orator ſhould pay and ſatisfie the ſame 


unto the ſaid Daniel Witherly, at or in the Inne- 
Temple- Hall, within a Month after ſuch Writing | 
ſo Sealed and Subſcribed to him or his Order de- 
 livered, or if by ſuch their Writing Sealed and | 
Signed, the Valuation and Sum to be paid ſhould | 
be thereby computed to be leſs than Six thouſand 
ſix hundred pounds, then the ſaid Statute and | 
Recognizance to be void; and the ſaid Daniel Wi | 
therly Covenanted, That if by ſuch Writing the | 
Valuation and Sum to be paid ſhould be thereby | 
computed to be leſs than Six thouſand fix hundred | 
pounds, that then he ſhould within a Month af | 
ter ſuch Writing ſealed and delivered to him, pay | 
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your Orator ſo much as the valuation or compu- 
tation ſhould fall ſhort of Six thouſand ſix hundred 
unds, as in and by the ſaid Indenture ready to 
bo rreduted, more at large appeareth. And your 
Orator further ſheweth, That the ſaid Edward 
Kinaſton and Williams Admas being informed of 
the Contents of the laſt mentioned Indenture, and 
of the Reference thereby to them directed, 1 
the valuation of the ſaid Premiſſes, they did ac- 
_ cording to the power to them given, at the re- 
queſt of your Orator and the ſaid Daniel Whither ly, 
view, ſurvey and inform themſelves of and in the 
Premiſſes, and having fo done, did on or about 
the Twentieth day of January laſt paſt, make and 
publiſh their award in Writing under their Hands 
and Seals, whereby they the faid Edward Kinaſton 
and William Adams did certifie, That they having 
viewed, . N and informed th emſelves of an 
in the Premiſſes, had and did compute and aſcer- 
tiain the yearly Rents, as well the chief Rents, as 
the Copy hold Rents, Borough-hold Rents, Borough- 
hold Herriots, and increaſed Rents, to amount to 
the Sum of Eighty one pounds four ſhillings and 
__ _ eight pence half penny, per Annnm, which at the 
rate of Twenty Years Purchaſe did amount unto 
- | One thouſand fix hundred twenty four pounds 
g | fourteen ſhillings and two pence, and they had 
and did aſcertain the yearly value of the Demeſn 
d | and Cottage Rents to amount to the Sum of 
d | Thirty two pounds two ſhillings, for which they 
d did Award, Order and Appoint that your Ora- 
d | tor ſhould pay unto the ſaid Daniel VVitberly, at 
the rate of Twelve Years Purchaſe, which a- 


5 R - 
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e | mounted unto Three hundred eigl:ty five pounds 
y | four ſhillings: And they had and did further com- 

d | ther compute and aſcertain the yearly value of 

f- | the Copyholds within the Manor of YVem to a- 
y | mount to One thouſand three hundred twenty 
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two pounds four ſhillings, which at three Years | 
Purchaſe for the caſual Fines, Herriots and other 
Profits did amount to the Sum of Three thouſand 
nine hundred fixty fix pounds twelve ſhillings, 
and that they had and did compute and aſcertain | 
the yearly value of the Copyholds within the 
Manor of Loppington to amount to the Sum of 

One hundred fixty three pounds thirteen ſhillings |} 
and four pence, which at the rate of three Years | 
| Purchaſe for the Fines, Herriots, and other Profits 
did amount to the Sum of Four hundred ninety. 
one pounds, and that they had and did compute | 
and aſcertain the value of the Timber in Cotton- 
Mood to amount to the Sum of One hundred ſe- 
venty five pounds, and that the value of the 
Turbary in Mem-Meſs amounted to the Sum of 
Twenty ſhillings per Annum, which at Twelve | 
Years Purchaſe came to Twelve pounds ; all | 
which Sums amounted in the whole to the Sum 
of Six thouſand fix hundred fifty four pounds ten | 
ſhillings and two pence, which being fifty four 
pounds ten ſhillings and two pence more than had | 
been already paid by your Orator, they the ſaid 
Edward Kinafton and VViliam Adams did thereby 3 
order and appoint your Orator to pay the ſaid 
Fifty four pounds ten ſhillings and two pence to 
the ſaid Daniel Mitherhy, according to the purport | 
and contents of the ſaid Indenture of the Three 
and twentieth day of December, One thouſand | 
tix hundred eighty four, as in and by the ſaid | 
Award ready to be produced more at large appear- 
eth. And your Orator further ſheweth, That 
the faid Award being ſo made and publiſhed, and | 
one part thereof delivered to the ſaid Daniel Ni- 
_ therly or his Order, and another part thereof un- 
to your Orator, under the Hands and Seals of 
the ſaid Edward Rinaſton and VViliam Adams, | ö 
your Orator did in performance of the ſaid Award | 
on his part, cauſe the ſaid Fifty four pounds ten | 
EEE r 
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ſhillings and two pence to be tendred to the faid 
Daniel VVitherly, within one Month after the pub- 
liſhing of the ſaid Award, and did expect that 
he would have received the ſame, and have deli- 
vered up unto your ſaid Orator his ſaid Statute 
or Recognizance of Three thouſand pounds pe- 
nalty, and have cauſed the ſame to be vacated on 
Record, as in Juſtice and Equity he ought to have, 


done. But no ſo it is, may it pleaſc: your Lord- 


ſhip, That the ſaid Daniel Vitherly doth refute to 
accept the faid Fifty four pounds ten ſhillings and 
two pence, or to vacate or deliver up your Ora- 
tor's ſaid Statute, although often requeſted there- 


unto, ſometimes pretending that your Orator did 


not cauſe the ſame to be tendred, as aſoreſaid, and 
other times gives out, that the ſaid Arbitrators 
proceeded without his direction. and have much 
undervalued the Premiſſes, and that he will not 
be concluded by their Award, when as the ſaid 


Daniel VVitherly well knows that the ſaid Fitty four 
pounds ten ſhillings and two pence was tendred 


within one Month after the making of the ſaid 
Award, and that the ſaid Arbitrators did duly 


| proceed in making their Award, and the ſa'd 


Milliam Adams had full Directions and Inſtructi- 


ons how he was to proceed therein, and duly 


| Publiſhed the ſaid Award, and the ſame ovght to 
de performed and executed, which the ſaid Da- 
val VVitherly refuſeth to do, although your Ora- 


tor hath offered and is ready to pertorm the fame _ 
on his part, and the ſaid Daniel Mitberly threatens 
to ſet on foot ſome old dormant Incunibrances, 


_ wherewith, as he pretends the ſaid Premiſſes are 
_ chargeable, but to whom, by whom, or for what 
conſideration entred into, he refuſeth to diſcover, 
nor whether the ſame be ſatisfied or not; And the 
ſaid Daniel PVitherly doth conceal and detain from 
your Orator ſeveral of the Deeds, Court Rolls, 
— 1 and 
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and other Evidences touching the Premiſſes, and 
refuſeth to deliver the ſame to your Orator, or to 
deliver up and vacate your Orator's ſaid Statute, | 
All which doings of the ſaid Daniel VVitherly, are | 
_ contrary to Equity and good Conſcience. In | 
tender conſideration whereof, and foraſmuch as 
your Orator is remedileſs in the Premiſſes by the | 
ſtrict Rules of the Common Laws of this Realm, | 
and the rather for that his Witneſſes who could = % 
and ſhould prove the truth of all and ſingular the | 
Premiſſes, are either dead or in places remote and 
_ unknown to your Orator, ſo that your Orator is | 
only and properly relievable before your Majeſty 
in the High Court of Chancery, to have his Statute | 
delivered up and vacated. To the end therefore 
that the ſaid Daniel VVitherly may ſet forth and dif- | 
cover whether there was not ſuch Indenture made | 
and executed, bearing date the Three and twen- | 
tieth of December, 1684. as herein before is fet | 
forth, and whether there was not ſuch Agreement | 
made between him and your Orator touching the 
ſaid Barony, Manors and Premiſſes, as is herein | 
mentioned, and whether the ſaid Edward Kinaſton | 
and William Adams did make and publiſh ſuch a- 
ward under their Hands and Seals, as aforeſaid, 
end whether the ſaid William Adams had not Di- 
rections and Inſtructions from him how to pro- 
ceed in the valuation of the {aid Premiſſes, and | 
whether he hath not one part oi the Award deli- | 
vered to him, ſealed by the ſaid Arbitrators, and | 
when, and whether the Sum of Fifty four pounds | 
ten ſhillings and two pence was not tendred and 
offered to be paid to him on your Orators behalf, | 
and when; and whether he did refuſe to receive | 
the ſame, and for what reaſon, and why he re- 
fuſeth to deliver up and vacate your Orator's ſaid | 
| Statute or Recognizance of Three thouſand 
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pounds, and what Incumbragces, and of what | 
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nature the ſaid Premiſſes are lyable to or charga- 


dle with, precedent to your Orator's Purchaſe, and 
by whom and to whom entred into, and for what 
Conſiderations really and bona fide paid, and when 


and where, and whether the fame be ſatisfied, or 
what is really and bena fide due thereon, and to 


whom, and what Deeds, Writings, Court Rolls, 
Court Books, Rentals, Terrars, Surveys, or o- 
| ther Evidences, Eſcripts or Muniments, touching 

or concerning the ſaid Barony, Manors and Pre- 
miſſes, he or any other in truſt or with his privity, 
conſent or knowledge have or hath in his or their 


Hands, Power, Cuſtody or Poſſeſſion, or which 
he can come by if he pleaſeth ; and that the faid 


| Daviel Witherly may true and perfect anſwer nake 


to all and ſingular the Premiſſes, as fully and di- 


ſtinctly as if the ſame were here again repeated 


and interrogated, and ſhew cauſe if he can, why 
he refuſeth to deliver up and vacate the ſaid Sta- 


tute or Recognizance, and to receive the ſaid 
| Fifty four pounds ten ſhillings and two pence, and 
that your Orator may be relieved in the Premiſles, 
according to Equity and good Conſcience: May 
it pleaſe your Majeſty to grant unto your Orator 


Proceſs of Subpana iſſuing forth of your Majeſty's 


High Court ot Chancery, directed to the faid Da- 
nie! VVitherly, thereby commanding him at a 


certain day and under a certain pain therein to be 


limited, perſonally to be and appear in the ſaid 
High Court of Chancery, then and there upon his 


Corporal Oath, true and perfe& Anfwer to niake 


; Ambr. Philips. 
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| Bills in the Exchequer for Tythes. 


To the Right Honourable Henry Lord Delamere, 
Chancellor and Under-Treaſurer of their 1 
Court of Exchequer at Weſtminſter, Sir Robert 
Atkins Knight of the Bath, Lord Chief" Baron of 


the ſame Court, and to the reſt of the Barons there. 


the County of Somerſet, Debtor and Accountant 


to their Majeſties, as by the Records ot this Ho- 
nourable Court may appear, That about fix Years 


fince; that is to ſay, on or about the Month of 
May, inthe Year of our Lord God, 1686. your 


{aid Inſtitution and Induction your Orator be- 


came and is juſtly, rightfully and lawfully inti- 


_ ruled unto, and ought to have and receive all the 


Tythes, as well great as {mall Offerings and Du- 


cies whatſoever ariſing, renewing or growing, or 


Which ſince his Inſtitution and Induction, have 


Hark by any Cuſtom or Ads within the ſaid 


ariſen, been renewed or grown within the ſaid 


things whatſoever, which during the ſaid time 


Pariſh 


T FUnbly complaining ſheweth unto your 
. Lordſhips, your Orator A. B. Rector of 
the Pariſh and Pariſh-Church of D. in 


Orator was lawfully inſtituted and inducted into | 
tlie Rectory of the ſaid Pariſh and Pariſh-Church | 
cf D. and that your Orator hath ever ſince been 
and remained Rector of the ſame, and hath care. 
fully and diligently officiated and performed, and | 
ſtill doth officiate and perform the Cure therein 
in all Points, as by the Laws of this Realm and 
the Duty of his Function, hath been and is re- 
quired, in regard whereof, and by force of the 


Pariſh, as belonging to the Rectory thereof, and | 
alſo every Sum and Sums of Money, thing and 
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"7 Pariſh been payable to your Orator as Rector of 


the ſame, and as to any former Rector or Rectors 
of the ſaid Pariſh or Pariſh-Church have hereto- 
fore been anſwered or paid the ſame. And your 


Orator doth further ſhew, That C. the elder, of H. 
in the ſaid County of S. Gentleman, hath, hold- 
eth and occupieth, and for ſeveral Years laſt paſt, 
that is to fay, from the Feaſt of St. Michael the 
Archangel, which was in the Year of our Lord, 


1687. unto this preſent' time, hath had, held 


and occupied ſeveral Lands, Cloſes, Paſtures, 


Meadows, Orchards, Gardens and Yards, lying 
and being within the ſaid Pariſh and Tythable 
places of D. for which he the ſaid C. ought to 


have paid, and ought to pay unto your Orator 


Tythes in kind yearly and every Year, during 
all the ſaid Term, amounting unto the yearly va- 


ue of 67. and upwards; and particularly the ſaid 
C. during all the time aforeſaid, hath had, occu- 
pied and enjoyed, one Cloſe called the Srack- 
Cloſe, lying in the ſaid Pariſh and Tythable places 
of D. aforeſaid, containing by eſtimation four 
Acres and upwards, being of the yearly value of 
. or thereabouts, during which time the ſaid C. 
did either make ſeveral Loads of Hay yearly, of 


the Graſs in that ſaid time yearly growing and re- 
newing upon the ſame, to a very great value, the 


Tythe or tenth part whereof, had the ſame been duly 


and truly anſwered unto your Orator as the ſame 
ought to have been, could not be yearly leſs 


worth than 105. per Ann. or thereabouts, or the 
| dfaid C. did otherwiſe feed the ſame with ſeveral 
Cattel, for which your Orator ought to have 


been anſwered and paid 2 s. per pound, according 


do the yearly value of the ſaid Cloſe, or have been 

= otherwiſe ſatisfied for the Tythes thereof, during 

| the ſaid Term; and further the faid C. during all 
te ſaid time, hath had, held and occupied within 


tile 
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ſeveral Orchards, Gardens and Yards, in which 


not only Grafs, but — Pears, and ſeveral o- 
ther Fruit and Tytha 

grown and been renewed, during the ſaid Term | 
do a conſiderable value, the Tythes whereof year- 


le things, have yearly 


ly payable unto your Orator, during the time, 


amounted got unto leſs than 10 5s. per Ann. yearly, | 
and the ſaid C. hath further had and kept within | 
the ſaid Pariſhyearly,dvring the ſaid Term, divers | © 


Sows which have had Pigs, divers Geeſe, Turki 


Ducks, Hens and other Poultry which have laid | 
 Egs,theTythes whereof have been during that time 


early worth three or four ſhillings or more, and 
— other things, for which, or the product 


thereof your Orator ought yeary during the ſaid | 
Term to have had Tythes in kind, 
deration for the ſame. And your Orator doth | 


or ſome conſi- 


further ſhew, That the ſaid C. during the time 


Pariſh 
half-penny in Money, on the Exe of the Fea 
the Nativity of our Lord, for and in lieu of all | 
Tythes, for the ſaid Lands and Tenements, and | 
in caſe the ſame be not duly then paid, then the | 


aforeſaid, hath had, held and occupied ſeveral | 
other Lands and Tenements within the ſaid Pariſh, | 
for which time out of mind of Man there is, or | 


ought yearly to be paid unto the Rector of the 
or the time being, one Hen and two 


Sum of 10 dl is to be paid for the ſame, or ſome 


ſuch like Cuſtom called the Loris, hath been there | 
time out of mind uſed for the ſaid other Lands | 


and Tenements. And your Orator doth further 


| ſhew, That the ſaid C. from the Feaſt of St. Michael | 
Archangel, which was in the Year of our | 


Lord, 1688. unto the full end and term of one 


| Whole Year thence next enſuing, did hold and | 
| N within the faid Pariſh certain other Lands, 


ows and Paſtures of the value of 207. pe 


* 
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An. or upwards, the Tythe Hay and Herbage 
thereof, had the ſame been duly anſwered to your 


Orator, was yearly worth 40 ſhillings to your 


| Orator and upwards. And your Orator doth fur- 
ter ſhew, That the ſaid C. during the time aſore- 
faid hath not paid or anſwered to your Orator 


any Tythes, Offerings, Cuſtoms, Modus, or Du- 
| ties whatſoever, for or in lieu thereof or of apy 
the ſaid Premiſſes, but doth refuſe to do the ſame, 
| and doth endeavour to conceal the ſame from 
your Orator, and what Lands he holdeth in the 
Lia Pariſh, and what Profits he hath yearly had 
or made of the ſame, and what quantity of Graſs 
or Hay he hath had made or cut, or what Cattel 
or Sheep he hath had or fed on or upon the ſaid 
Premiſſes reſpectively, during the ſaid times re- 
ſpectively, and what Fruit, Eggs, Poultry, Sows, 
| Pigs or other things Tythable,he hath forthe (aid 
= 3 times aforeſaid, had or kept upon any 
| part of the ſaid Premiſſes, and what Tythes have 
: =_ due and payable for the ſame unto your Ora- 
tor, during the ſaid reſpective time and times. In 
| tender conſideration whereof, and for that your 
' |  Otator hath not any Witneſs or Witneſſes where- 
buy in a due courſe of Law to prove the ſaid Pre- 
miſſes, and what hath yearly grown, come or been 
renewed upon the ſaid Premiſſes, or any part 
thereof, or what the ſaid Tythes due unto your 
ſaid Orator did or might yearly amount unto, but 
the ſame remaineth ſolely in the knowledge of the 
ſaid C. To the intent therefore that the ſaid C. 
| may upon his Corporal Oath true and diſtinct 
| Anſwer make to all and ſingular the Premiſſes, as 
| if the ſame were herein again particularly repea- | 
| ted and interrogated, and more eſpecially may 
| fer forth what Lands and Tenements, Meadows, 
i | Paſtures, Orchards, Gardens or Yards he hath had, 
| held, occpuied or enjoyed within the ſaid Pariſh 
. „5 
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cauſed to be cut or carried away, and what was 


Bills in the Exchequer fo2 Tythes. 
or Tythable places of D. aforeſaid, during the 


time aforeſaid, and of what yearly value, and | 


what quantities of Graſs or Hay he hath, during 
the time aforeſaid, or any part thereof cut, or 


the value thereof, and what Tythe was due for 


the ſame, or for the Herbage or Feeding of the 


ſaid Premiſſes, or for any part thereof, or for any 


part t 


Hens, Eggs, Poultry, Sows, Pigs, or other things 
whatſoever, had, kept, ariſing, renewing or grow- | 
ing upon the ſaid Premiſſes, or any part thereof, | 
or with Offerings or any other Dues, Duties, or | 
Cuſtoms or Modus, for and in lieu of Tythes which | 

| had been at any time paid or ought to be paid for 


the ſame, or any part thereof, and when and 
where he hath paid the ſame ; And that the ſaid 


C. may pay and anſwer unto your Orator all ſuch | 

uſtoms, Dues, Duties and Modus, as | 

during the reſpective times and terms, or any | 
. Bron, are due.and coming unto your Ora- | 

tor, and may for the future continue paying the 

- fame, as the ſame ſhall grow due and 


Tythes, 


And that your Orator may be relieved in all and 


| ſingular the Premiſſes, according to Equity and 
good Conſcience : May it pleaſe your Lordſhips, 
the Premiſ es conſiG-:red, to grant unto your Ora- 
tor their 'Majeſtie-*moſt gracious Writ of Subpens | 
to be directed to the ſaid J. L. thereby command- | 
ing him at a certain day and under a certain pain 
therein to be limited perſonally to be and ap- 
pear before your Lordihips in this Honourable |. 
Court, then and there to Anſwer all and fingular | 
the Premiſſ s, and further to ſtand to and abide 
_ ſuch Order, Direction and Decree in the Premil- | 
ſes, as to your Lordſhips ſhall ſeem meet: And | 
Pour Orator ſhall ever Rage = 


payable; | 


. 
Orders 
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Orders in Chancery. 


| Rules and Orders in the Court of Chancery, 
made from time to time, for Regulating the 
Practice therein, by the Lords Chancellors of 
England, or the Lords Keepers,or Lords Com- 
miſſoners for the Cuſtody of the Great Seal of 
'| England, for the time being, by and with the 
| Advice and Aſſiſtance, from time to time, of 
| the then ſeveral Maſters of the Rolls, for the 
time being of the ſaid Court. 


a A P. 
| 5 Of the Proceſs 1ſuing out of this Court. 


Seck. 1. HAT every Plaintiff may take 
| cout a Subpena to anſwer before 
5 the filing of his Bill, if he thinks 

fit, notwithſtanding any Order or Cuſtom to the 

contrary. Lord Clarendon s Orders pag. 8. 

2. That every Sabpæna (of what nature or kind 
ſoever) ſhall be ſerved 2 or leſt at the 
Defendant's Dwelling-houſe or place of Reſi- 

dence, with one of that Family. Idem. p. 9. 

3. No Clerk of this Court ſhall Iſſue out any 

Attachment for not appearing, but upon Affida- 
| vir firſt made poſitive and certain of the day and 
palace of ſuch ſervice of the Sabpæna, and the time 

of the Return thereof, whereby it ſhall appear 

chat ſuch Service was made, if in London, or 
within twenty Miles thereof, four Days 4 3 
3333 = _ 6, 
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Every“ 


ment for not appearing, 
made, poſitive and certain, of the day and place 
of ſuch ſervice of the 
the Return thereof, whereby ir ſhall appear, that 
ſuch Service was made (if in London, or within 


the Day of 


not be 


Opers in Chancery. 


Attachment ſhall not be diſcharged, but up- 


od yang of uſual Coſts, and fo the ſucceeding | 


to be double. Idem ibid. p.10. NY no 


no Clerk of this Court ſhall Iſſue any Attach- 


twenty Miles, four Days at the leaſt, excluding 
ſuch Service ; and 


Every Subpena to make a better Anſwer, 
alſo contain a Claufe for Payment of the 


T : | 5. A 


leaſt, excluding the Day of ſuch Service ; and if | 
above twenty Miles, then to have been ei 
Days before ſuch Attachment entred ; and 
fu 


Subpena to anſwer ſhall be ſerved per. | 
ſonally, or left at the Defendant's Dwelling-houſe, | 

or = of Reſidence, with one of that Family; 
an 


but an Affidavit firſt | 


„and the time of | 


if above twenty | 
Miles, then to have been (eight day before ſuch | 
Attachment entred; and that ſuch Attachment 
| ſhall not be diſcharged but on payment of twenty 
_ Shillings Coſts, if che ſervice be 
ten Shillings if otherwiſe ; and ſo the — E:; 
Proceſs to be double. Orders made by Mul 
and Keble Commiſſioners. Anno 1649. p. 39. 
| tual 
| Coſts ordinary in that behalf, and the Suitor not 
be put to take out ſeveral Writs, nor proſecute | 
ſeveral Contempts as in that Caſe hath been uſed; | 
and if upon the Service of ſuch Subpæna the Cofts | 
be not paid, the Anſwer of ſuch Defendant ſhall | 
received or filed, unleſs the ſaid Coſts be 
alſo delivered and paid to the Plaintiff's Clerk, | 
together with the ſaid Anſwer, but Proceſs of | | 
Contempt ſhall Iſſue in that Cale, as for want of | | 
an Anſwer at the Return of the ſaid Swbpenc- = « 


perſonal, and | 


. | 
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ſecute a Contempt in that behalf (and the Cafe 
upon the Defendant's Anſwer appear to be ſuch) 
he ſhall be thereof diſcharged and have his Coſts 


. Ozders in Chancery. 479 
5. A Subpena ducens tecum (when the Defendant 


_ confefſeth in his Anſwer, the having of any Wri- 


tings material to be examined upon, or confeſt 
to — to the Plaintiff) may be taken out by 
the Plaintiff of courſe without Motion, for the 


| Defendant to bring them into Court, or ſhew 
Cauſe, Sc : T2 


But if the Defendant either confeſs not the ha- 


ving them in his Hands, or makes his Title by 


them, or to them by his Anſwer, he ſhall be ex- 


cuſed from any Contempt, although he neither 


bring them into Court, nor ſhew Cauſe. 
And if the Plaintiff ſhall notwithſtanding pro- 


lidem p.41, 42. 
6. The Swbpena 


ad Audiendum Fudicium, ſhall be 


ſerved either on the Perſon of the Defendant, or 
left at his Dwelling-houſe where his Family then 
Refides: ' Or in caſe Oath be made hat he 
cannot be found to be ſerved perſonally, and that 


he hath no certain Dwelling, or is beyond the 
Seas, the Court will order the leaving of a Sube 


pra with his Attorney in this Court to be a ſuffi- 
cient Service. Iidem p. 2242. 


7. All Proceſs of Contempt ſhall be made out 


into the County, where the Party proſecuted is 


Reſid ent, unleſs he ſhall be then in or about Low- 
don; in which caſe it may be made into the Coun- 
ty where the Party then is. 


And if any Perion ſhall be taken upon Proceſs 
otherwiſe or irregularly iſſued, the Party ſo taken 


firſt appearing unto, and ſatisfying the Proceſs 


which did regularly Iſſue againſt him, ſhall be 
_ diſcharged of his Contempt, and have his full 


Coſts to be taxed of courſe by the ſix Clerks, not 
towards the Cauſe, for ſuch undue or rouge: 
e 3 
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1 appearing to the Court, ſuch Perſon offending | 
ſhall pay unto the Party good Coſts, and loſe the | 
benefit of the Proceſs returned without ſuch en. | 


Dwers in Chancery. 
Proſecution, from the time that the Error firſt 
grew without Motion or other Order. Iidem 

ibid. 43. N =» 
8. Every Suitor who proſecuteth a. Contempt, 
ſhall do his beſt endeavour to | pens each ſeveral | 


Proceſs to be duly ſerved and executed upon the 
Party proſecuted, and his wilful default therein 


deavour. Iidem ibid. p. 44. Clarend. Ord. 


9. That all Attachments in Prod ſhall be 
diſcharged upon the Defendant's Payment or Ten- | 
der to the Plaintiff's Clerk, and retpfal of the or- 


dinary Coſts of the Court, and filing his Plea, 


| Anſwer or Demurrer (as the Caſe regularly re- 
_ quires) without any Motion in Court in that 


behalf. 


And if aſter ſuch Conformity and Payment of 


the Coſts (or Tender and Refuſal thereof) any 


further Proſecution ſhall be had of the ſaid Con- 
tempt, the Party proſecuted ſhall be diſcharged | 


with his Coſts. 1idew ibid. Clarend. Ord. p.59. 


V 


— 


CAT. 
0 Contempts. 


the Court as formerly hath been uſed, either for 
Interrogatories to be exhibited, or for Reference | 
of his Examinations, and diſcharge being ex+ | 
But where any Perſon ſhall be brought in by | 
Proceſs, or ſhall appear gratis to be examined | 


Sea wiz EA > a wears 
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Here a Contem t is proſecuted againſt | 
any Man, he ſhall not be put to move 


2 
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upon a Contempt, he ſhall give notice of ſuch his » 


— to the Attorney or Clerk of the other 
And if within eight Days after ſuch Appear- 


ance, and Notice given, Interrogatories ſhall not 
be exhibited whereon to examine him, or if be- 


ing examined, no Reference ſhall be procured 


of his Examination, nor Commiſſion taken out 
on the other ſide, nor Witneſſes examined in 
Court to prove the Contempt within one Month 


after ſuch Examination, then the Party ſo exa- 
mined ſhall be diſcharged of his Contempe with- 


roceed for the ſame 


tories ex- 


2. It after Appearance and Interroga 


hibited, as aforeſaid, the Party appearing ſhall 
depart before he be examined (without leave of 
the Court) he is upon Motion and Certificate 
trom the Regiſter, and of ſuch his departing, and 
not being examined, of the Interrogatories ex- 
| hibited from the Examiner, to ſtand commit- 
| red without further Day given unto. him, and is 
not to be difcharged from ſuch his Contempt until 
he hath been examined and been cleared of his 
.. Contempt. 55 e 
And if he ſhall upon his Examinations, or by 
Proofs be found in Contempt, he ſhall clear ſuch 


ſts taxed. Commil- - 


out further Motion, and may attend any one of 
the Maſters of the Court for the taxing of his 
Coſts, which the Maſter is to Tax without fur- 
ther Order, and that Taxation being entred in 
the Regiſter, the Party ma 
Courſe, as in like caſes o 
ſioners Orders made 1649. p. 72,73. 


his Contempt and pay the Proſecutor his Coſts, 


before he be diſcharged of his Impriſonment. 


And although he be cleared of his ſaid Con- 
| tempt, yet he ſhall have no Coſts, in reſpect of 
bis difobedience in not being examined without 


I 4 = as 
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|  Dppers in Chancery. | 

the Proſecutors trouble and charges in moving 

the Court, as aforeſaid. 
Ord. 1 —_ 3 

3. In caſe of Proſeeution of a Contempt for 


breach of an Order of the Court, or otherwiſe 
rounded upon an Affidavit, the Interrogatories 
fall not be extended to any other Matter than 


what is comprehended in the ſaid Affidavit or 


—_— 5 »ÿʒ'öJ̃ E 

And if any other ſhall be exhibited, the Panty | 
examined may for that reaſon Demur unto them, 
or _ to Anſwer them. Iidem ibid. 75. Clarend. 


4. Where the Party proſecuted upon a Con- 


tempt hath denied it, or the ſame doth not clear. 
ly appear by his Examinations, the Proſecutor 


may take outa Commiſſion of courſe to prove the 
Contempt. 


And in ſuch caſe the Party proſecuted may | 
name on Commiſſioner to be preſent at the Exe. 
_ cution of the Commiſſion, and may henceforth | , 
(notwithſtanding the former uſage to the contra- | ;* 
ry) croſs Examine the Witneſſes produced againſt | ; 
JJ _i- " SER 
But he is not to Examine any Witneſſes on his | 
| part unleſs he ſhall ſatisfie the Court, touching 
ſome Matter of Fact neceſſary to be proved for 

In which caſe the Court if there be cauſe, will 


the Truth. _ 


give leave to him to Examine Witneſſes to ſuck 


particular Points ſet down, and the other fide | 


may croſs Examine ſuch Witneſſes 
But the Interrogatories on both ſides are to be 


included in the Commiſſion. Hidew ibid. 76. (i., 


Ora. 62. 


Iidem ibid. p. 74. Clar. 


5. Where | 


„ 


Owers in Chancery. 


5. Where a Contempt is proſecuted againſt one 


vho by reaſon of Age, Sickneſs, or other cauſe 


is not able to Travel; or in caſe the ſame be a- 


gainſt many Perſons, who are Servants or Work- 


men, and live far off : The Court will upon Mo- 


tion and Affidavit thereof, grant 4 Commiion 


to Examine them in the Country. 


Which Commiſſion ſhall be ſued out, and exe- 


cuted at the charge of the Perſon or Perſons deſi- 
ring it, directed to ſuch indifferent Commiſſion- 


ers as the Proſecutor of the Contempt ſhall name 


| (as in other Caſes) and one Commiſſioner only 
nt the nomination of the Party proſecuted, as 


aforeſaid. 


Which Commiſſion ſhall be executed zt fiich 


covenient time and place, as the ſix Clerks, not 
| towards the Cauſe, upon hearing the Clerks on 
OS” 8 ſhall ſer down. Iidem ibid. 77. Clarend. 


|| 6. Upon Examination, or Proof of a Con- 
| tempt, referred to any of the Maſters of the Court. 
| to certifie whether the Contempt be confeſſed or 
| proved. or not: The Maſter in his Cefttificare 
thereof made to the Court, ſhall likewiſe Aﬀeſs 
and Certifie the Coſts to either Party as there 


ſhall be Cauſe; without other Order or Motion 


made for that purpoſe. Iidem 78. Clarendon 
33; ET 
ide Plus de Contempt antea in Titulo Pro- 


41. 


„ ea 
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9 H E Court being tender of the liberty of | 


Owers in Chancery. 
CAT i 


Of Commitment by the Court for Miſdemeanors. 


1 Mens Perſons, and to avoid their Impri. 


ſonment upon malicious Affidavits, which are cf. 
ren made by ſome mean and ignorant Perſon, and | 
which hath heretofore by the courſe of the Coun, | 
drawn on a Commitment, doth Order: | 
That, from henceforth, where Oath ſhall be 
made of Miſdemeanor in beating or abuſing the | 


Party upon ferving the Proceſs, or Orders of the 


Court, the Party offending ſhall ſtand committed 
upon Motion, and no Examination is in that cafe | 
to be admitted. Iidem ibid. vg. Clarend. Ord. p. 65. | 
2. And when Affidavit ſhall be made by tuo 
Perſons of Scandalous or Contemptuous Word | 


againſt the Court, or the Proceſs thereof, the 


Party offending ſhall likewiſe ſtand committed 
upon Motion, without any further Examination. | 

And a ſingle Affidavit ſhall in ſuch caſe be fu | 
ficient to ground an Attachment, whereupon 


ſuch Perſon ſhall be brought in to be examined. 


And if the Miſdemeanor ſhall be confeſſed ot 
proved againſt him, he ſhall ſtand committed un- 
til he ſatisfie the Court touching his ſaid Miſde- 


 meanor, and pay the Proſecutor his Coſts. 


And if he ſhall not be thereof found Guilty, | 
fave by the Oath of the Party who made ſuch | 
Affidavit, he ſhall be diſcharged, but without any 
Coſts, in reſpect of the Oath made againſt him, | 
as aforeſaid. Iidem ibid. 80. Clarend. Ord. p. 66. 
3. That no Order whatſoever, except Decretal | 
or Final Orders upon hearing, be received to be | 
entred after the ſpace of eight Days, to be rec- 


kon'd from the day of the Order pronounced 


excluſive. Sn: FE 


Ozders in Chancery. 


And if the Party on whoſe behalf the Motion is 


made, do not proſecute the drawing up of the 


Order within four Days; the Regiſter is to do the 


ſame according to his Notes, at the inſtance of 
the adverſe Party. Iidem ibid. — 


CAP. Iv. 
of Pleadings. 
1. HA no Councellor do put his Hand to 
4 


it 
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any Bill, Anſwer or other Pleading, un- 
drawn, or at leaſt peruſed by himſelf in 


the Paper-draught, before it be engroſſed (which 


| they ſhall do well for their own diſcharge to Sign 
| alſo after peruſal.) VF 


And Council are to take care that the ſame be 


not ſtuft with Repetitions of Deeds, Writings or 
| Records in hec verbs : But the effect and ſubſtance 
of ſo much of them only, as is pertinent and ma- 
terial to be ſet down, and that in brief Terms, 
without long and needleſs Traverſes of Points not 
Traverſable, Tautologies, Multiplication of Words, 
or other Imperrinences, occalioning needleſs Pro- 
| .lixity ; To the end, the ancient Brevity and Suc- 
cCinctneſs in Bills, and other Pleadings may be re- | 
ſtored and obſerved. | : 


Much leſs may Council inſert therein any Mat- 


ter meerly Criminous or Scandalous, under the 
penalty of good Coſts to be laid on ſuch Council, 
and paid to the Party grieved, before ſuch Council 


be heard in Court. Per Or d. de Commiſſionar? 1649. 


| P-$,6. Clarend. Ord. p. 5, 6, 7. VV 
21. That all Bills be dated the ſame day they are 
brought into the ſix Clerks Office, and that no ſix 
| Clerk preſume to antedate any Bill, and that no 

— | Ii ; Under- 


4% 


pers in Chancery. 


Under-Clerk preſume to keep any Bill by him, 


but with the firſt opportunity de:iver the ſame to 
the Six Clerk, or his allowed Deputy, in his 
abſence to be accordingly filed. 1 


* 3. No _ Anſwer or other Pleading ſhall be | 


ſaid to be of Record, or to be of any effe& in 


Court, until the fame be filed with ſuch of the 


Co 


Six Clerks with whom it ought properly to re- 


main. Clarend. Ord. p. 7, 8. 


— 


Of Pleas and Demure . 
. Ee aſmuch as the Defendant being ſerved 


It is therefore order d, 


ſame in Perſon, or by Commiſſion. 


And therefore, if the Defendant ſhall pray | 
Commiſſion, and thereby return a Demurrer only, | 
odr only ſuch Plea which ſhall be afterwards over- | 
ruled, the Defendant ſhall pay five Marks Coſts. 
And although it be allowed, the Defendant | 
| fhall have no Coſts in reſpe& of the Plaintiff's | 
needleſs trouble, occaſioned by ſuch Commiſhon. | 
Per Ord. de Commiſſionar 1649. p. 7, 8. Clarend. | 
O74 . 10, 1, 1. VVV 


with Proceſs to Anſwer, may by advice of 
ncil, upon ſight of the Bill only, be enabled | 
to Demur thereunto, if there be Cauſe: Or may, 
by like advice be enabled to put in any juſt Plez, | 
which he hath in diſability of the Perſon of the | 
Plaintiff, or to the Juriſdiction of the Court. 


That ſuch Demurrer, or ſuch Plea in Diſabil- 
bY, or to the Juriſdiction of the Court, under the | 
Fand of Council learned, ſhall be received and | 
filed, although the Defendant do not deliver the | 


2, No | 
3 if | 


F and pay Forty ſhillings coſts. 


Oꝛders in Chancery. 
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2. No Demurrer ſhall be ſaid tobe received, or 
to be of effect in Court, until the ſame be filed 


to the Bill in the Cuſtody of the Six Clerk, being 
che Plaintiffs Attorney. Iidem Commiſſonar p. 8. 


3. Every Demurrer ſhall expreſs the ſeveral 
Cauſes of Demurrer, and ſhall be determined 
in open Court. 55 


And ſuch Pleas alſo as are grounded upon the 


| fubſtance and body of the Matter, or extend to 
| the juriſdiction of the Court, ſhall be determined 


in open Court. 


And for that purpoſe the Defendant is to enter 
the ſame with the Regiſter, within eight Days 
after the filing thereof. 8 ell 
Or in default of ſuch entry made, the ſame ſhall 

be diſallowed of courſe, as put in for delay. 


And the Plaintiff may then take out Proceſs to 


enforce the Defendant to make a better Anſwer, 


And the ſame ſhall not afterwards be admitted 


to be ſet down or debated, unleſs (upon ſpecial 
reaſon ſhewed to the Court, before ſuch Proceſs 
to make better Anſwer be taken out) it ſhall be 
_ etherwye ordered by the Cour 


And if any cauſe of Demurrer ſhall ariſe, and 
be inſiſted on at the debate of the Demurrer, 


Marks) if thoſe cauſes which are. particularly al- 
ledged be diſallowed, although the Bill in reſpect 


| of that particular ſo newly alledged, ſhall be diſ- 
miſſed by the Court. Iidem Commiſſionar p. 9, 10. 


Clarend. Ord. p. 12, 13, 14. 


(more than is particularly alledged) yet the De- 
 tfendant ſhall pay the ordinary coſts of over-ruling 
 aDemurrer (which is hereby ordered to be five 


A4. APlea of Outlary, if it be any Suit for that 
Duty, touching which relief is ſought by the Bill, 

K infufficient according to the Rule of Law, and 
mall be diſallowed of courſe, as put in for delay, 


TE and 


DODdders in Chancery. 

and the Plaintiff may (notwithſtanding ſuch Plea) 

take out Procels to enforce the Defendant to make 

a better Anſwer, and pay five Marks coſts. 
Otherwile, a Plea of Outlary is always a good 

Plea, fo long as the Outlary remaineth in force, 


and therefore the Defendant ſhall not. be put o 


ſet it down with the Regiſte. 


And after the ſaid Outlary reverſed, the De. I 
fendant upon a new 2 ſerved upon him, 


and payment unto him of Twenty ſhillings coſts 


ſhall anſwer the ſame Bill as if ſuch Outfary had | 


Not been. 


But if the Plaintiff conceive ſuch Plea of Out- | 


lary through miſpleading, or otherwiſe to be in- 


| ſufficient, he may upon notice given to the Clerk | 
on the other ſide, ſet it down with the Regiſter, 
to be debated with the reft of the Pleas and De- 


mut:ersof courſe. 


But if the Plaintiff ſhall not in ſuch caſe enter 
it with the Regiſter, within _ Days after the | 
ant — take out 

1 


ſame ſhall be filed, the Defen 


Proceſs againſt the Plaintiff for his ordinary coſts 


of five Marks, as if the ſame had been heard, | 
Tidem Commiſſionar” p. IO, II, 12. Clarend. Ord. PI 4 ä 


15, 16, 17. 


3. The dependancy of a former Suit, for the | 
ſame matter is alſo a good Plea, and therefore the | 
Defendant ſhall not be put to ſet it down with the | 


Regiſter. 


But, if the Plaintiff be not ſatisfied therewith, 
the ſame ſhall be referred to one of the Maſters 
of the Court to certifie the truth thereof. 
And, if it ſhall be determined againſt the | 
Plaintiff, he ſhall pay to the Defendant fire 


pounds coſts. 


But ſuch reference ſhall be procured by the | 
Plaintiff, and a report thereupon within one | 
Month after the filing of ſuch Plea ; otherwiſe | 


the 


e 1 * twin. 0 
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the Bill to ſtand diſmiſfed of courſe, with the 
ordinary coſts of ſeven Nobles. idem Commiſſ- 
mar p. 11, 13. 4 5 
6. Fr after.a Suit commenced at the Comm 
Law, or any other inferiour Court, a Bill ſhall be 


exhibited in this Court to be relieved for the ſame 
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Matter, the dependancy of the former Suit ſhall be 


admitted as a good Plea, and the Defendant not be 


put to Motions for an Election or Diſmiſſion: And 
that Plea ſhall be proceeded in, as in caſe of a ſor- 

mer Suit depending in this Court, for the ſame 

| Matter. dem Commiſſionar p. 12, 13. Clarendon 
Ord. p. 18, 19. 5 „ 


7. It the Demurrer be rounded only upon 


ſiome Error, Slip or Miſtake in the Bill, the Plain- 
tiff without Motion ſhall be permitted of courſe to 


amend the ſame, paying to the Defendant or his 


Attorney to his uſe Twenty ſhillings coſts. 
But if the Plaintiff ſhall not within eight Days, 
after ſuch Demurref, put in, amend or alter it, 
and pay the coſts, then the Demurrer ſhall ſtand 
| to be determined in Court, and if the ſame be 
ruled againſt the Plaintiff, he ſhall pay the ordi- 
nary coſts for over-ruling a Demurrer. Iidem Com- 
miſſionar p. 14. . 


8. If the Plaintiff or his Attorney in Court, 


mall, within eight Days after a Demurrer filed, 
give notice to the Defendant or his Attorney in 


Court, under either of their Hands, that the 


 Plaintiffdoth admit the Demurrer to be good, and 
ſhall pay the Defendant's Attorney or his Clerk 


in Court Forty ſhillings coſts; then the Defen- 
dant ſhall not need to attend his Demurrer : But 


5 the Bill ſhall ſtand diſmiſt of courſe without Mo- 


tion, unleſs the Parties or their Attorneys on both 


ſides ſhall agree to an amendment of the ſame; 
but ſuch diſmiſiion is to be no Bar to a new Bill 


to be exhibited by the Plaintiff, idem Commiſſionar = 


4 


iid. p. 15. 


9. After 


8 


ſpecial cauſe to 


1 75 And if the Defendant deny the Fact, he lt N 
Traverſe or deny it (as the cauſe requires) dired - 
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9. Aſter a contempt duly proſecuted to an At- 
tachment, with Proclamation returned, no Com- 
miſſion to anſwer ſhall be made, nor no Plea or 


Demurrer admitted, but upon Motion in Court, ang 
Affidavit made of the Parties inability to Travel, 
or other 
ing that delay. 


matter to ſatisfie the Court touch- 


Ord. de 1649. p. 45. 


— 


— — 


— — 
— 8 1 nnn 


C AP. VI. ; | 
Of Anſwers.” 


1. A Frer a Commiſſion once obtained to in- 
H fiver, no fecond Commiſſion ſhall be 


granted, without ſpecial Order of Court, upon 


good reaſon ſhewed to induce the ſame, or the | 
Plaintifts own affent. Clarend. Ord. p. 20. Commiſ- | 
SSL EEE þ 
2. An Anſwer to a matter charged as the De. 
fendant's own. Fact, muſt regularly be without 
ſaying, To hisremembrance or as he believeth, if | 
it be laid to be done within ſeven Years before, 
_ unleſs the Court upon exception taken ſhall find | 
Alpenſe with ſo poſitive an | 


We. 


1 ly 3 and not by Way of 8 . 


Circumſtances, the Defendant muſt not Deny or | 
Traverſe it literally as it is laid in the Bill, * | 


— 0 <3 


Clarend. Ord. p. 19. Commiſſnm 


1 r 


A. s˖ if he be charged with the Receipt of a ſum | 
of Money, he muſt Deny or Traverſe that he | 
hath not received that Sum or any part thereof, 
or elſe ſer forth what part he hath received. | 
And if a Fact be laid to be done with divers 


Baut in cafe the Court 
make a Decree or Final Order thereupon, the 


SS _ -2Y + 


lengthing of the cauſe. 
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muſt anſwer the point of ſubſtance poſitively and 
certainly. idem Commiſſionar p. 15, 16. Clarend. 
Ord. p. 20, 23, 24. wa 

3. When the Defendant hath anſwered, the 


Plaintiff is to be well adviſed upon the Anſwer. 
And if he ſhall find that upon the Anſwer alone, 
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without further Proof, there be ſufficient ground 


for a final Order or Decree, the Plaintiff may pro- 
cure his Attorney to preſent the ſame in courſe, 


to be ſet down to be heard upon Bill and Anſwer, 
without further len thaing of the Cane. 


all nor find grounds to 


Bill ſhall be diſmiſſed with Coſts, or the Plaintiff 


admitted to reply if he deſire it, firſt paying down 


Five pounds coſts to the Defendant or his Clerk, 


which if he ſhall not do in four Days after ſuch 
hearing, then the Diſmiſſion to ſtand, and the 
concluſion of the Order upon hearing is to be 


penned by the Regiſter accordingly, That the 
Bid Bill ſtand diſmiſſed without any further Or- 

deer or Direction, and then ſuch Diſmiſſion ſhall 

de a good Plea in Bar of any New Bill for the 


ſame Matter. lidem Commiſſionar p. 17, 18. 


t When the Defendants have anſwered, the 
Plaintiffs and their Council are ſeriouſly to ad- 
viſe of the Anſwers, and if they find that upon 


the Anſwer alone, without further Proof, there 


be ſufficient ground for a Final Order or Decree, 


to proceed upon .the Anſwer without further 


* 


SOr, if it be needful to prove one, or a few par- 


ticular Points, to Reply unto thoſe Points, and 


pay ing 


not to draw into Pleading or Proofs any more 
than thoſe neceſſary Points, thereby making long 
Books, and putting both ſides to unneceſſary 
charges, the defaulters herein to be puniſhed by 
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paying the charge of the Copies, or otherwiſe as 
the Cauſe ſhall require. Clarend. Ord. p. 22, 23. 

4. If a hearing be prayed upon a Bill and An- 
ſwer, the Anſwer muſt be admitted to be true in 
all Points, and no other Evidence to be admit- 
ted unleſs it be Matter of Record, to which the 
Anſwer refers, and is provable by the Record. 

The Plaintiff is therefore to be well adviſed 


therein, that the Court be not put to an unnecef-. | 


ſary trouble, and himſelf to a certain charge in 


bringing his Cauſe to hearing, which will not 


bear a Decree. Iidem Commiſſionar p. 18. Clarend. 
r . e 


F. When as the Defendant hath put in his An- 
- fwer, if the Plaintiff hath Proofs for the Matters 
denied, he i; not to inſiſt upon the inſufficiency 


of the Anſwer, if the ſame be good to a common 
intent, but proceed to Replication and Proof, 


to avoid charge and expence of time in cavilling 


with anſwers. Iidem Commiſſionar p. 19. 


6. If Exceptions be put in to an Anſwer after 

the Term, the Defendant ſhall not be compelled 
to ſtay in Town, to attend the Plaintiff's Excep-. 
tions, but ſhall have time to Anſwer until the 


fourth day of the next Term, unleſs the Court 


ſhall find ſpecial cauſe to haſten it, and R_ ſo 
pe ibid. 
J. When a Plaintiff excepteth to a Defendant's 
Anſwer, he ſhall ſet down his Exceptions in Wri- 
ting, and the fame Term the Anſwer is filed, or 
within eight Days after that Term, deliver the 
ſame Exceptions to the Council whoſe Hand is 
to the Anſwer, or to the Defendant's Attorney in 
Court ; and if the Defendant ſhall within the 


order in open Court. Iidem Comm 


times before limited reſpectively ſatisſie the Plain- 


tiff of the invalidity of thoſe Exceptions, or put 


in a perfect or better Anſwer, and pay Twenty 


ſnillings 


— — — r 
* 
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mllings coſts, then che Plaintiff may reply there- 


unto. 8 . 

But if the Defendant ſhall fail to do the ſame, 
or put in a ſecond inſufficient Anſwer, then the 
Plaintiff may get the ſaid Anſwer or Anſwers re- 


ferred; and if the ſame ſhall be ruled inſufficient 
the Defendant ſhall Ow ſhillings coſts ; an 
in caſe the Plainti 


l procure a reference of 
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che Anſwer, and the ſame be ruled good, the 


Plaintiff ſhall pay the Defendant Forty ſhillings 
_ colts. Iidem Commiſſionar? p. 19, 20, 21. Carend. 
Od p. 24, 35, 26,27. D 5 


8. If the firſt Anſwer be certified inſufficient; a 


as aforeſaid, the Defendant ſhall pay Forty ſhil- 


lings coſts, if the Anſwer were put in perſon. 


But if the ſame came in by Commiſſion, the 


Defendant ſhall pay Fifty ſhillings coſts. 


No new Commiſſion ſhall be awarded for ta- 


king any ſecond Anſwer, unleſs it be by Order 


made in Court, and Affidavit made of the Par- 
ties inability to Travel, or other good matter to 
ſatisſie the Court touching that delay, and firſt 


paying the coſts of ſuch inſufficient Anſwer, or 


the Plaintiffs own aſſent for the expediting of 


Ro . 3 . 
If the ſecond Anſwer be reported inſufficient 
_ unto any of the Points formerly certified (which 
are only to be inſiſted upon without any new 
Exceptions) the Defendant ſhall pa 
pounds coſts ; and upon the third Anſwer Four 


pounds coſts; and upon a fourth. Anſwer certifi- 


Three 


ed inſufficient, he {hall pay Five pounds coſts, 
and be examined upon Interrogatories to be 


Points reported inſufficient, and ſhall be commit- - 


; 


ted *rill he hath perfectly aſwered thoſe Interroga- 

_ tories, and paid the coſts, in reſpe& of the great 

vexation and delay which in ſuch caſe will hap- 
15 8 85 pen 


494 RA: 
pen to the Plaintiff Jidew 
22, Clarend. Ord. p. 27, 28, 29. 
9. If upon peruſal of the Anſwer the Plaintiff 

Ai find it will be neceſſary to make proof of 


one or two Jn, then the Plaintiff is to | 


Points necefl 


Ozners in Chancery. 
Commiſſionar p. 21, 


reply to, tho 


e particulars only, and not draw 
into Pleadin 


ry to be proved: 


And in caſe pon the hearing it ſhall appear; 


on Bill and Anſwer, the Plaintiff ſhall not only 


go without coſts, but ſhall 


ſpect of the 


pay the Defendant 
ood coſts, to be aſſeſſed by the Court, albeit he 
e relieved upon the merit of his Cauſe, in re- 


Commiſſioner” . 22,23 f 
10. If a Bill be r ularly and juſtly diſmiſt of 


_ courſe, or by Order for want of Proſecution, no 
Motion ſhall be admitted for the retainer thereof, 


without a Certificate from the Defendant's At- 


torney in Court, that the coſts of diſmiſſion are 
paid, to the end unneceſſary charge to the Par- 


ties, by ſeveral Motions for one and the ſame mat- 


ter, may henceforth be avoided. idem Commiſſi- 
nen p. 23, 24. dum Ord, p. 7 1. 


s and Proofs any more than the | 


That the Plaintiff might have had as full relief | 


fendant's needleſs vexation. idm 


SS 88g. 
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CAP. VIL 
O Examination of Witneſſes. 
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1. IN caſe the Parties proceed to examine Wit- © - 


IX ; neſſes, the Interrogatories are to be penned 
with care, that the ſame be pertinent, and only 
to the Points neceſſary to be examined unto. 


And the Witneſſes are to be ſorted and examin- 


ed on thoſe Interrogatories only, that their Teſti- 


mony doth extend unto, without the needleſs In- 


 rerrogatories of Matters unneceſſary and imma- 


terial, aſwel to avoid the charge of both Parties, 


Plaintiffs and Defendants, in ſuperfluous Exami- 


nations, as that apt Interrogatories (which are 


the life of the cauſe) may be exhibited. dem 


Commiſſionar p. 24. 


1. The Examiners (in whom the Court repoſeth 


| much confidence) are themſelves in perſon to be 


\ diligent in Examination of Witneſſes, and not in- 
truſt the ſame to mean and inferiour Clerks ; and 


re to take care to hold the Witneſſes to the Points 


interrogated, and not to run into Extravagancies 
and Matters not pertinent to the Queſtion, tliere- 
by waſting Paper for their own profit, of which 


miſſionar” p. 25. Clarend. Ord; p. 38. 


3. The Examiners are to take care, that they 

employ under them in their Office none but Per- 

ſons of known Integrity and Ability, who ſhall 

take an Oath not to deliver, or make known di- 

| realy or indirectly to the adverſe Party, or any 
other ſave the Deponent who comes to be exa- 


the Court will expect a ſtrict Account. Iidem Comt- 


| mined, any of the Interrogatories delivered to 
be examined upon, any Examination by him 
| | taken or remaining in the Examiners Office, or 


inne 


496 


Sourt for ſuch Miſdemeanor, and to the Party | 
8 for his Coſts and Damages ſuſtained there- | 


Oz ders in Chancery, 
Extract Copy or Breviate thereof, before Pub- 


lication be thereof paſſed, and Copies thereaf 


taken. 
And if any ſuch Deputy, Clerk or Perſon ſo 


employ'd, ſhall be found faulty in the Premiſſ 
he ſhall be expulſed the Office, and the Examiner 


who ſo employ?d him, ſhall be alſo anſwerable to 


And ſuch Sollicitor, or other Perſon, who ſhall 


be diſcovered to have had a hand therein, ſhall | 
be liable to ſuch cenſure for the Offence, as te 
Court ſhall find juſt to inflit upon him. dem 


Commiſſomar 25, 26, 27. Clarend. Ord. p. 39. 


4. No Witneſs ſhall be examined in Court, by 


the Examiner without the privity of the adv 


Party, or of his Attorney, or his Attorney's 
Clerk, who deals for the adverſe Party, to whom 


the Perſon to be examined ſhall be ſhewn, and 


2 Note of his Name and Place of Dwelling deli. 
vered in Writing, by ſuch as ſhall produce him, | 
and the Examiner is to take care and be well ſa- 
_ tisfied that ſuch Notice be given, and then ſhall 
add to the Title of the Witneſſes Examination, 
the time of ſuch notice given, and the Name of | 


the Perſon to whom it is given, and by whom, 


that at the hearing of the Cauſe the Suitor be 
not delay'd upon pretence of want of notice. 
lidem Commiſſionar p. 27. Clarend. Ord. p. 31. 


F. For prevention of Perjury and other Miſchieſs 
| often appearing to the Court, the Examiner is to 
Examine the Deponent to the Interrogatories di- 


rected ſeriatim, and not to permit him to r 


over, or hear read any other iof the Interrogato- 


ries, until that in hand be fully finiſhed, much 


leſs is he to ſuffer the Deponent to have the ln- | 
_ terrogatories, and pen his own Depoſitions, of | 


—_—— 
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td depart after he hath heard an Interrogatory read 
over, until he hath perfected his Examination 
thereunto : And if any Witneſs ſhall refuſe ſo to 
conform himſelf, the Examiner is therof to give 


notice to the Attorney, or Clerk of the other 
| fide, and to proceed no further in his Examina- 
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tion, without the conſent of the ſaid Attorney or 


Clerk, or Order made in Court to warrant his ſo 
doing. Iidem Commiſſionar p. 28. Clarend: Ord, 


6 8 
3 F Fl In examining of Witneſſes the Examiner ſhall 
not uſe any idle Repetitions, or needlefs Circum- 
| ſtances, nor ſer down any Anſwer to the Queſti- 
ons to which the Examinant cannot depoſe, other 
than thus, To ſuch an Interrozatory this Examinant 
| cannot de poſe. . | | | 


And in caſe ſuch Impertinences be obſerved by 


the Court, the Examiner is to recompence the 
charge thereof to the Party grieved, as the Court 
ſhall Award: Iidem Commiſſiunar* p. 29. Clatend. 


"2. The Examiner ſhall not Examine any Wits 


nes, to invalid the Credit of any other Witneſs, 
but by ſpecial Order of the Court, which is ſpa- 


ringly to be granted, and upon Exceptions firſt 


put into Writing and filed with the Examiner 


without Fee, and notice thereof given to the ad- 


verſe Party, or his Clerk together with a true 
Copy of the faid Exceptions at the charge of the 
Party ſo examining; Tidem Commiſſionar p. 30. 
Clarend. p. 35. 5 N 


8. From henceforth the Fee taken by the Exa- 


miner, upon the producing of a Witneſs to be 
examined by him, ſhall be deducted to the Party, 


Plaintiff or Defendant, who paid the fame when 
the Copies of ſuch Witneſſes Depoſitions are taken 


out by him, an ſuch Exhibits wher2upon any 
| Witneſs is exzmined, ſhall be always endorſed, 
3 K k = ar.d 


— — 9 — 
ä — ——— ͥ m:w—— — ome 


Owets in Chancery. 
and certified by the Examiner, at the ſame time 
the Witneſs is thereupon examined, and his Ex- 


amination perfe&ted and ſubſcribed. Iidem Com- 


miſſiowar p. 30, 31. Pr 
9. When Wiuneſles are examined in Court upon 


new Interrogatories put in to examine the ſame 
Witneſſes, nor ſhall any Witneſfes be examined 


in Court after the day of Publication, though | 


they were Sworn before; ſo as a Copy of the 
Rule or Order whereby Publication paſſed, be 


delivered to the Examiner that he may take no- | 
tice thereof. idem Commiſionar p. 31. Clarend, | 


Ord. p. 33. 


10. If the Detendant being ſerved with a Sb. 


pena to Rejoyn and Joyn in Commiſſion ſhall 


not upon requeſt by the Plaintiff* Clerk made | 

to the Defendant's Clerk deliver Commiſſioners 
Names by the end of that Term, wherein the 

|  Subpana ad Rejungend. is returnable, the Plaintiff 
may without Motion of Petition take the Com- | 


miſſion ex parte. lidem Commiſſionar' p. 32 


11. The Plaintiff ought regularly to have the 
carriage of the Commiſſion for Examinatien of | 
Witneſſes, as often as any is ſued forth; but if 
through the default of him or his Commilſlioners, | 
the ſame be not executed, he ſhall pay unto the | 


Defendant ſuch reaſonable coſts, as the Defendant 


ſhall by Oath make appear he was put unto by 


ſuch Failer, and ſhall renew the Commiſſion at 


his own charge, but the other fide ſhall have the 


carriage of ſuch new Commiſlion. 


And the like ſhall be done to the Plaintiff, 
where the Defendant for juſt reaſon hath obtain TY 


ed the carriage of the Commiſlion. 


And if through any Error of the Clerk in ma- 


king out the ſaid Commiſſion, or miſnaming the 


Commiſſioners or Parties or the like, the Execu- 


tion 


a Schedule of Interrogatories, there ſhall be no 


I OGP2LO S838 
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ibid. 33, 34 


mine all his Witneſſes. 


* * 
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tion of a Commiſſion ſhall be — off, the Party put 
u 


to charge in attendance of ſuch Commiſſion ſhall 
receive his Coſts, to be aſcertained by his Oath, 


as aforeſaid, from him that obtained fuch Com- 


miſſion, and the Clerk that made out the ſame, 


or his Superior the Attorney in Court (who 1s 


anſwerable for him) ſhall make Reſtitution there- 
of to the Client and Suitor. Iidem Commiſſonar 


* 


11. If both fides joyn in the Execution of a 


Commiſſion, and the one fide produceth and ex- 
amineth all his Witneſſes, and the other fide doth 


not, but prayeth a new Commiſſion, the ſame 


| ſhall not be granted (unleſs it be by conſent of 


the Parties or their Attornies in Court) but upon ; 
Oath of good Caufe, why he could not then exa- 


And in cafe the ſame be granted, the Party 


praying the ſame ſhall bear the reaſonable charge 
of the other ſide, both of the renewing and exe- 
curing the Commiſſion, to be aſcertained by Oath, 
and the other fide ſhall be at liberty to Croſs-exa- 
mine the Witneſſes produced by him that renew- = 


eth the Commiſſion, 4 Fs 
But if he ſhall not only Croſsexamine the 


Witneſſes of the adverſe Party, but examine new 

Witneſſes, he ſhall bear his part of the charge: 

lidem Commiſſienar p. 34 9. 

Hh oh If at the inſtance o a Defendant, a Com- 
miſſio 


n to examine Witneſſes be renewed, either 


for a default by him or his Commiſſioners, or be- 
|| cauſe he did not examine all his Witneſſes by the 
firſt Commiſſion, he ſhall at his peril examine all 
bis Witneſſes by ſuch renewed Commiſſion, or in 
| Gourt by the Return of ſuch Commiſſion, with- 
aut more or further delay, and no more Commiſ- 


ſions to Iſſue, except for Examination beyond the 
. V 
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Seas, by Order in Court, or by Conſent of the 
Attorney. lidem Commiſſionar p. 35. 

14. Upon the Return of a Commiſſion, if the 
ſame be executed by both Parties, one Rule only 
ſhall be given for Publication, and if the ſaid 


Commiſſion be not renewed, or an other obtain d 
by the Plaintiff or Defendant within that time, 


then Publication ſhall paſs and no Commiſſion 


ſhall be afterwards granted or renewed without 
Special Order in Court. Iidem Commiſſionar' p. 36. 


15. Upon the taking out Copies of Depo- 


ſitions examined in Court, or by Commiſhon -| 


either by the Plaintiff or Defendant, no Fee 


| ſhall be taken by the Six Clerks or the Examiner 


for the Copies, either of the Plaintiffs or Defen- 


dants reſpective Interrogatories, ſave only the 
Clerks uſual Fee for the Writing thereof. Ibid. 


16. Depoſitions of Witneſſes in ſeveral Cauſes, 


| which are meerly Croſs-cauſes, viz. between the 


ſame Parties, and touching the ſame Matter, may 


be uſed at the hearing of both Cauſes (coming to 


Hearing together) without any Motion or Order 


in that behalf. idem Commiſſionar P> 37s 


17. Where either Party, Plaintiff or Defendant 
obtaineth an Order to uſe Depoſitions of Wit- 


neſſes taken in another Caſe, the adverſe Party 


may likewiſe uſe the ſame without Motion, un- 


 Jefs he be upon ſpecial Reaſon ſhewed to the 
Court, by that Party firſt deſiring the ſame, inhi- 
bited by the firſt Order fo to do. ile. 


18, No Motion ſhall be made in Court, or by 
Petition for ſuppreſſing of Depoſitions, as irregu- ' 
larly taken, until the Six Clerks, not toward the 
Cauſe, have been firſt attended with the com- 
plaint of the Party grieved, and ſhall certifie the 
true ſtare of Fact to the Court with their Opint- | 

on: If the Attorneys or Clerks on either — 
. IA 
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_ 
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| ſhall not for the eaſe of their Clients agree be- 


fore them, for which purpoſe a Rule for atten- 
dance of the Six Clerks in ſuch caſe ſhall be en- 
tred of courſe with the Regiſter at the deſire of 
the Party complaining , which ſhall warrant 


their Proceedings and Certificate to the Court. 


Ibid. 38. 3 8 
19. That all Copies of Bills, Anſwers, Depoſi- 


tions or other Record, or Thing whatſoever be- 
longing to the Six Clerks to Copy, ſhall contain 


fifteen lines at the leaſt in every ſheer of Paper, 


| written fairly and orderly and unwaſtfully; and 
that no ſuch Copy ſhall be henceforth delivered 
dodut of the Office, before it be ſigned by the Six 

Clerk to whom it belongeth, or by his Deputy. 
Nor any Copy not lo figned ſhall be made uſe 


of in Court, or before any Maſter, which all 


Clients are to take notice of, to the end they 
may be prepared with ſuch Copies at the hearing 
of their Cauſes. Clarend. Ord. p. 14. 


20. And whereas many inconveniences do ſre- 


| quently ariſe by undue copying Bills, Anſwers 
| and other Pleadings before they be filed; fo as 
they are either never filed, or "yy irregularly to 

n 


the prejudice of the Client, and trouble to the 


Court by unneceſſary Motions : It is therefore 
ordered, That no Under-clerk or his Man, or 
other for him, do from henceforth preſume to 
copy any Bill, or other Pleading whatſoever, be- 
fore it be duly filed with the proper Six Clerk 
who ought to File the ſame. Ibid. p. 35 

2111. That after Witneſſes examined in Court, 
there ſhall be two Rules only given for Publica- 
tion, viz. an Ordinary Rule, and then a day to 


ſhew cauſe why Publication ſhould not pals, and 


upon the Return of a Commiſſion one Rule only 
to be given, within which times aforeſaid, if the 
other tides do not ſhzw unto the Court good caule 


Kk 2 5 


_ 


of into this Court, be delivered to ſuch Six Clerks 
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to the contrary, Publication ſhall paſs according. 
ly. Ibid. 42. 5 3 
22. All phage ny Commiſſions or Certificates 
belonging to the 
mediately upon the bringing in, or return there. 


on Hands, as ſhall be Attorney in the Cauſe, or to 
the Hands of his Deputy in his abſence; and not 


or elſewhere out of the Six Clerks Office, ot 

r 

And ſo ſoon as any Clerk ſhall have Ingroſſed, 

| Inrolled, Copyed, or uſed any ſuch Warrant, 

5 gg - Commiſſion, Decree, or other Recor 

aid Office, he ſhall bring the Original 

thereof preſently back to the Six Clerk to w 

the cuſtody thereof belongs, for the more by 

| keeping, and diſpoſing thereof according to the | 
antient Uſage: 16:d. 44. „%% A als 


be from henceforth in any wiſe kept back; nor | 
any Depoſitions or Anſwers taken by Commil. 
| fion, or other Commiſſion to be opened by 


23. No Bills, Warrants, hg 
ons, Decrees, Diſmiſſions, or ot | 
whatſoever ſhall from henceforth be carried to 
be lIngroſſed, Inrolled, Copied, or otherwiſe uſed 


in the 


of their Under-clerks before they be ſo deliver 
Did. 43. EE PE DEN 


by any of the Under-clerks to their Chambers, 


GAP] 


ix Clerks to receive, ſhall im- 


Commiſſi. 
er Record 


Oꝛders in Chancery. 


An ih 
Of Commiſſions. 


1 1 Frer a Contempt duly proſecute 16 


Attachment with Proclamation returned, 


| no Commiſſion ſhall be made to Anſwer, nor 
| Plea or Demurrer admitted, but upon Motion in 
Court, and Afﬀidavit made of the Parties inabili- 
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ty to Travel, or other good Matter to ſatisfy the 


ar Fact. Anno 1649. p. 45. 
2. The Defendant who is ſerved with a Sub- 


| pens ad Reſpondend. and obtaineth a Commiſſion 
to anſwer in the Country, ſhall without more 
words have the ſame liberty thereby ro Anſwer, 
| Plead and Demur, as he had by the Original 
| Proceſs, if he could have appeared in Perſon. 
l Jidem cum miſſiouar p. ibid, \ Ml as» 


3. After a Commiſſion once obtained to An- 
ſwer, no ſecond Commiſſion ſhall be granted 


without Special Order of Court, or the Plaintiſſfs 


dyn aſſent under his Hand; and if the time for 
the Defendants anſwering be inlarged upon Af- 
fidavit, that he or they cannot anſwer without 
fight of Writings in the Country, or in reſpe&_ 
of the length of the Bill or the like, which ſhall 
not be without Special Order in Court, upon 
good Reaſon ſhewed to induce the ſame, or the 
2 1 of the Plaintiff. Iidem Commiſſonar 
4 In caſe where the Defendant fits all Proceſs 
of Contempt, and cannot be found by a Serjeant 


at Arms, or makes a Reſcue, a Sequeſtration 


ſhall be granted of the Lands in Queſtion. | 


Kks And 
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and the Profits fo Sequeſtred to be delivered over | 


Owners in Chancery. 


And if the Defendant render not himſelf with! 


in a Year, then an Injunction for the Poſſeſſion, 


to the Plaintiff. 1bid. 47. 


$5. When a Commiſſion is awarded to examine 


Witneſſes, if by default of him that hath the 
carriage of the ſame, or by his Commiſſioners 
nothing is done, he ſhall bear all the charges that | 
the other ſide was put to about that Commiſſion, 
either for Fees of Court, bringing or entertain, 


ing Commiſſioners or Witneſſes, or otherwiſe to 


be aſcertained by the Oath of the Party, or of | 95 


him that disburſed the Money for him, and ſhall 


renew the Commiſſion at his own gharges. Cla- 


rend. Ord. p. 46. 


6. When a Commiſſion is awarded to examine 
Witneſſes, and the one fide produceth and exa- 
mineth all his Witneſſes, and the other fide doth 
not, but pray a new Commiſſion, if it be gran- 


ted, he ſhall bear all the charges of the renewed 


| Commiſſion both in Court and in the Country, 

zs well for the charge and entertainment of his 
_ own Commiſſioners, as of the Commiſſioners of the 
the other ſide, and the other ſide ſhall be permit- 


ted to Croſs- examine the Witneſſes produced by 


him that reneweth the Commiſſion; but if he 
will examine any other Witneſſes of his own, then 


he ſhall bear his own part of the charges ; the 


charges herein mentioned to be aſcertained by 
the Oath of the Party, or of him that dicburſe] = 
the Money for him. Ibid. p. 479. | 


. He at whoſe inſtance, a Commiſſioner to 


examine Witneſſes after a former Commiſſion ex- 


cuted and returned, is once renewed, and he by 


whoſe default, or by default of his Commiſſion- 
ers, a former Commiſſion was not executed, and 
thereupon it is renewed, ſhail at his peril exa- | 


mine all his Witneſſes by that Commiſſion, or 


examine 
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examine them in Court by the end of the Term, 
wherein that renewed Commiſſion is returnable 
without any more or further delay. Vid. p. 483. 
8. That no Commiſſion ad examinandum Teſtes 
þe executed in London, or within Ten Milesthere- 
of, without ſpecial Order firſt obtained upon Af- 
fidavit made of the Parties inability to Travel, 
or other good Matter. 5 
That all Depoſitions taken by Commiſſion in 


London, or within Ten Miles thereof, without 
ſpecial Order, as aforeſaid, ſhall ſtand ſuperſeded 
and ſuppreſſed ipſo facto, and not allowed to be 


read as Evidence at the hearing of the Cauſe. 


And the Parties who ſhall cauſe the ſame to be 
ſo executed, ſhall ſuffer Puniſhment for their Con- 
tempt and Irregularity as the Court ſhall think fit. 


Lid. 49. 


— 
— — 


—ä—— — 
— 


| O Na Is junctions. | 


5 F OR that it is agreeable to Equity and the 

& conſtant Practice of this Court that a De- 

fendant obtaining a Commiſſion to take his An- 
| {wer in the Country ſhould not, by that delay or 


favour of the Court, get an advantage againſt 


the Plaintiff, by proceeding at Law in the mean 
time: It is ordered, That from henceforth every 
Commiſſion to take an Anſwer in the Country, 


ſhall contain in it a Clauſe of Injunction to ſtay 
the Defendants Suit at Law (if any be) touchin 


the Matter complained of in the Bill until he hath 
anſwered the Bill, and the Court given other 
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Order; ſo as Illue were joyned at Law, before 


che Return of the Subpena ſerved upon the De- 


fendant, 
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fendant, and in that caſe to ſtay Judgment for 
the like time; ſo that the taking of ſuch Commiſ- 


ſion under Seal, ſhall be a ſufficient notice and 


ſervice of the ſaid Injunction, without Motion or 


other trouble to the Plaintiff, whereupon for 
breach to ground an Attachment, upon Affidavit 


of a proceeding at Law aſter the Commiſſion 
prayed. Ord. fat. per Commiſſionar 1649. p. 48. 
2. No Injunction to ſtay Suits at Law ſhall be 


prongs upon priority of Suit only, nor upon the 
ſurmiſe of the Bill, but upon the Defendants 


delay or wilful Contempt in not anſwering, or 
upon Matter confeſſed in the Anſwer, or Matter 


of Record, or Writing plainly appearing, or the 
Duty demanded appearing to be very antient. 


3. Where a Bill comes in after a Verdict at Law 


fora Debt, an Injunction is not to be granted with- 


out depoſiting the principal Money, except there 


ſhall upon hearing both ſides, appear to the Court 
in the Defendant's Anſwer, or by Deed under 
Hand and Seal, or other good matter for relief in 


And an Injunction granted in ſuch Caſe, or o- 


 therwiſe upon the Merit of the Cauſe, or Equity 


_ appearing to the Court, is regularly to ſtand un- 
til the hearing of the Cauſe, unleſs the Plaintiff 
delay the Cauſe, in which cafe he may beſt be 


quickned by diflolving the Injunction. Iidem Com- 


miſſionar p. 0. 


4. Foravoiding multiplicity of References here- 


tofore uſed and charged to the Suitor: lt is or- 


dered, That where a Motion is made for an In- 
junction to ſtay a Suit at Law, upon allegation 


cf matter of Equity confeſt in the Anſwer, the 


Counſel moving the ſame, ſhall have that Sugge- 
ſtion fair written in his Hand and Read, or truly 
open the ſame to the Cour 


And if the Court hold that matter of ſufficient 
Weight, will thereupon grant an Injunction, as 
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deſifed without Reference, Report or further Mo- 
tion, and then the Regiſter in Court is to receive 


the ſaid Suggeſtion fo fairly Written, and inſert 


the ſame verbatim in the Order for granting the 


Injunction. y = 
But, if the ſaid Suggeſtion be untrue in the 


ſubſtance thereof, upon conſtruction of the whole 
_—_— and theDefendant be proſecuted by the 


Plainti 


for breach of the Injunction granted there- 


upon, he ſhall be clear from any Contempt in 
that behalf, and have his coſts, and ſuch Counſel 


lidem Commiſſionar p. 51. 


of matter confeſſed in the Defendants Anſwer, 


which in truth is not ſò confeſſed. or if confeſſed. 


ſhall juſtly incur the diſpleaſure of the Court. 


J. Where an Injunction to ſtay Suits is obtain- | 
ed upon a Mifinformation made to the Court, (as 


in one place, is avoided in another part of the 


Anſwer, or upon other ſuch like plain abuſe to 


the Court) in that caſe the party proſecuted with 


Contempt for breach of ſuch Injunction, ſhall, 
n his Examination, the Matter appearing as 
| aforeſaid ) be diſcharged of any Contempt, altho? 


he hath proceeded at Law after ſuch Injunction 


granted, and alſo have his cofts taxed for his 
wronſul Vexation, by the ſame Maſter to whom 
| the contempt ſhall be referred, without other 


motion in Court. 


contempt ſtands referred to a Maſter of the Court, 
he ſhall Tax coſts, and certifie the ſame in his Re- 


port to the Court, together with his opinion 
touching the Contempt, as well for the Proſecu- 
tor, in caſe the Contempt be confeſſed, or proved, 


Wich alſo ſhall be done in like Caſes where a 


as for the party examined, if he be cleared himſelf 5 


thereof, idem Cemmiſccnar p. 52 


© as 
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an Injunction is granted, till Anſwer and further 
7 Injunctions to quiet poſſeſſon (uſually | (ng 

ted fe 


re- 
vention of Force) ſhall not be granted before 
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6. For avoiding the many motions, heretofore 


frequently made touching diſſolving and con- 


tinuing Injunctions: It is ordered, That when 


Order, if no Order be made within Fourteen days 


(aſter the Anſwer duly filed in Court) for con- 


tinuance of the Injunction, the ſame ſhall ſtand 


diſſolved, without further motion, upon Certifi- | 
cate only of the Regiſter. Iidew Commiſſionar | 


Pp. 
or preſervation of the publick Peace, an 


hearing, but upon Oath, That the party Plaintiff 


was in actual Poſſeſſion at the Time of the Bill exhibited, | 
( and not of Rents, or other Things, which lie 


not in Manual Occupation) and for ſuch Poſ- 


ſeflion as the Plaintiff himſelf had at the time of 
the Bill exhibited, and three Years before; but 


not to be extended further to the Poſſeſſion of 


| ſuch from whom he Claims, or of him and his 
Tenants, much leſs him and his Aſſigns, or the 


liks. 


Which Injunction ſhall not be extended to give 
the Plaintiff any other Poſſeſſion than he had at 
the time when the motion was made. 
And ſuch Ir junction, in caſe the Plaintiff de- 
lay to bring his Cauſe to hearing, is alſo ro be | 


_ diſſolved. Iidem Commiſſionar p. 54 


8. No Injun&ion, to quiet ſuch Poſſeſſion, 
ſhall extend to hinder the Defendants proceedings 

at Law to Evict the Plaintiff, or from making any 

| Leaſe, or peaceable entry, or ſingle diftref, 

that end. Iidem Commiſſionar p. 55" 


9. No poſſeffion ſhall be taken from any per- 
ſon, by colour of any ſuch Injunction, before the | 
_ Cauſe be heard. And it any be, the Court 2 
e TT kreſtore 


—_ 


ED mentioned in the ſai 
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reſtore Poſſeſſion, and award coſts. Iidem Com- 


== miſſionar ibid. 5 


10. Injunctions againſt Felling of Timber, 


Ploughing up of Meadow, or antient Paſture, 


not Ploughed in 20 Years before, or for Mainte- 


nance of Inclofures, that have continued for the 


better part of 20 Years, ſhall be granted as uſually 
they have been; but no Defendant, who by An- 


ſpwer claims an Eſtate of Inheritance, or other E- 


ſtate diſpuniſhable of Waſte, ſhall be thereby re- 


5 ſtrained, unleſs it be 1 ſo ordered, and 


Injunction. ; 0 


And upon Motion made for ſuch Injunction, 
theCaſeisto be truly opened, as it ſtands in Court, 
and the Defendants claim by his Anſwer, if he 


have Anſwered. I:dem Commiſſionar”, p. 56. 


2 oc K A. 1 * — 4 „ 
„ — A — — 


CAP. X. 


. of ſettmg down Cauſes for Hearing, and Proceedings 


in Hearing the ſame. 


1. FJ Hen the day is appointed for ſetting 


down Cauſes for the following Term, 


the Six Clerks ſhall preſent the Cauſes, according 
_ | totheir priority in Publication, to be ſet down in 
their order, ſo as the old Cauſes may be firſt 


heard and diſpatched. „ 
And for that purpoſe, with the Names of each 


| Cauſe they ſhall preſent the time when Publica- 


tion paſſed, with a ſhort Note of the nature of 
every ſuch Cauſe preſented, and accordingly the 
Court will give Order for ſetting them down, ſo 


that puiſne Cauſes ſhall not thruſt out thoſe that 


were ready for hearing before them. 


Provided 
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Provided that no Cauſe be preſented the ſame 


Term in which Publication ſhall paſs. 
Commiſſronar' p. 57. 


Fidew 


2. Where no Council appears for the Defend- 


ant at the hearing, and Proceſs appears to have 
been duly ſerved, the Anſwer of ſuch Defendant 
ſhall be Read, and if the Court upon ſuch hearing, 
ſhall find cauſe to Decree for the Plaintiff, yet a 


day ſhall be regularly given to the Defendant to 


ſhew Cauſe againſt the ſame, but, before he be 
admitted thereunto, he ſhall pay down to the 


Plaintiff, or his Attorney in Court, ſuch coſts as 
the Court, upon that hearing ſhall Aﬀeſs, and the 
Order is to be penned by the Regiſter according- 


ly, viz. It 3s Decreed ſo and ſo, &c. Unleſs the Des. 


| fendant ſhall by ( ſuch a day ) pay to the Plaimtiff, or 


bis Attorney in Court, ( ſo much ) Cofts, or ſhew good 
| Cauſe to the contrary; and ſuch Defendant upon his 
a ſhewing Cauſe, th 

from the Plaintiffs Attorney in Court, that he 


_ hath paid the coſts, or Affidavit of Tender and 
Refuſal thereof. Jiden Commiſſonar p. 58. Cl. 


mund. Ord. p- 55. 


3. The Reaſons of the Judgment of the Court 
are, in ſuch caſe where the Defendant makes 
Default, to be by the Regiſter ſhortly inſerted in 
the Order, that the Defendant may know how 


to apply his Cauſe, without a new hearing, but 


if the Court ſhall not receive ſatisfaction there: 
upon to alter or confirm the Decretal Order, but 
that a new hearing ſhall be requiſite, the De- 
fendant (if the Court ſhall confirm their fitſt Or- 
der upon the ſecond hearing) ſhall alſo pay the 
Plaintiff his full coſts expended in the ſuit. Fidem 


e Commiſſionar p. 59. j . 
4 It the Court, upon the hearing of a Cauſe, 
ſhall give no Relief to the Plainriff” the Deten- 


all firſt produce a Certificate 


P 2: 


dant 


— — 


eee es — 
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Jant ſhall have coſts awarded him in reſpect of his 
Fr = 
And where a Decree is made againſt a Defen- 
dant, the Court will likewiſe give coſts to the 
Plaintiff, as there ſhall be cauſe. Fidem Commiſ- 
| ſonar? P. 60. 5 . | 3 | * 
F. Where coſts are awarded by the Court, and 
the Party ſhall refute to pay them, and be after- 
wards Proſecuted, and found in cuntempt for not 
paying of them, he ſhall not be Diſcharged of 
ſuch his Contempt, until he ſhall pay the ſaid coſts 
# double, over and beſides the coſts Taxed, for the 
Proſecution of the ſaid Contempt. Fidem Com- 
 miſſionar? ibid. 5 . 
6. Where Cauſes are removed by ſpecial Cer- 
ciorari upon a Bill containing matter of Equity; 
The Plaintiff is, before he have the Cerciorari gran- 
ted, to put in Bond, to be taken by the Regiſter, 
to prove his Suggeſtions within Fourteen days 
aſter the Receipt of his Writ, which if he ſhall. 
fail to do, upon Certificate from the Examiners, 
that no Witneſſes are examined, or upon a Report, 
' that the Suggeſtions are not proved, the Court 
will diſmiſs the Bill with Coſts, and award a Pro- 
cedtndo. Fidem Commiſſionar p. 61, 
7. The Six Clerks, who are the only Attorneys 
in this Court, ought to inform themſelves conti- 
nually of the ſtare and proceedings of their Cli- 
| ents Cauſes, whereby they may be able to de- 
. | fend their Clients, and to give account to the. 
Court, as the Attorneys in all other Courts do, 
and not to leave the care and knowledge there- 
of, upon their Under-Clerks, who attend not in 2 
\ | Court, and the Clients, and ſuch as follow their 8 
| Cauſes are to acquaint their Attorneys for that . 
parpate. Clamd Od p. 2 


8. Such 
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8. Such as defire to have their Cauſes ſet dowti 
for Hearing, muſt repair to the Six Clerk, that 
is Attorney in the Cauſe, at leaſt fix Days before 
the end of the Term, that he may inform himſelf 


of the ſtate of the Cauſe, of the long or ſhort de- 
pendance thereof in Court, of the Antiquity of 


the Publication, of the weight or value of the 


Cauſes, and all other Circumſtances material to 


inform the Lord Chancellor, Lord Keeper, or 
Maſter of the Rolls, of the time of ſetting down 


r 


And the Six Clerk may not refuſe to offer the | 


ſame to be ſer down, if he be attended in ſuch 


time, as aforeſaid, nor come unprepared to in- 
form the Lord Chancellor, Lord Keeper or Ma- 
ſter of the Rolls of the nature and circum- 


ſtance of the Cauſe aforeſaid. 


And neither he, nor any of his Under-Clerks, 


nor any of the Regiſters. are to take any: Fee, 
Gratuity or Reward for the ſame. Clarend. Ord. 
9. No Money or other Reward ſhall, in any- 
wiſe, be exacted, or taken directly or indiretly 
by any of the Six Clerks, or any of the Regiſters, 


” for, or in their behalf, for the preferring and ſet- 


| Fees as are behind, and unpaid of their Termly 
| Fees and Duties, (if ay” be) and if any Cauſe 
or 


ſhall not have been ſatisfied their due Fees and 
Duties, they may alledge the ſame in ſtay of hear: 
ing of the Cauſe. Clorend. Ord. p. d. 


ting down of any Cauſe for hearing, but only ſuch 


happen to be ſet down for hearing, wherein they 


Car, 
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CAP. XL 
Of Mafters. 


I. HE Maſters are not upon the importu- 
| nity of Councel, (how eminent ſoever) 
or their Clients, to return ſpecial Certificates to 
the Court, unleſs they are required by the Court 
ſo to do, or that their own Judgment, in reſpe& of 
difficulty, leadeth them unto it, ſuch kind of Cer- 
_ rificates, for the moſt part, occaſioning a needleſs 
trouble, rather than eaſe to the Court, and cer- 
rain expence to the Suitor. Ord. per Commiſſionar? 
OH ˙— On 3 
2. Their Certificates and Reports are to be 
drawn as ſuccinctly as may be (preſerving the 
matter clearly for the Judgment of the Court) and 
without recital of the ſeveral points of the Orders 
of Reference ( which do ſufficiently appear by the 
Orders themſelves) or the ſeveral Debates of 
Councel before them; unleſs that in Caſes where 
they are doubtful, they ſhortly repreſent to the 
Court the reaſons which induce them fo to be. 
Jidem Commiſſionar ibid. Clarend. Ord. p. 73. 
3. The Maſters of the Court are to take notice, 
that when the Court requires to be ſatisfied from 
them touching any Matter alledged to be con- 
feſſed, or ſet forth, in the Defendants Anſwer; 
it is Intended, that without further Order they 
ſhould take conſderation of the whole Anſwer 
or Anſwers of the Defendant, and certify not only 
whether the matte! be ſo contefled or ſer forth, 
but alſo any other matter, avoiding that Confet- 
ſion, or Ballancing the ſame, that the Court may 
- | receive a clear and true Ii.t0rmation. Jidem Cen- 
„ miſſio var P. 82. Clarend. On p. 74. 35 
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4. The Maſters in taking Affidavits, and Ad- 
miniſtring of Oaths, in Caſes duly preſented unto 
them, are to be Circumſpect and wary that the 


ſame be reverendly and knowingly given and ta- 


ken, and are therefore to Adminiſter the ſame 


the mſelves to the party, and where they diſcern 
him raſh, or ignorant, to give him ſome Conſcic- | 
nable Admonition of his Duty, and be ſure he 


underſtand the matter contained in his Affidavit, 


and read the ſame over, or hear it read in his pre. 
ſence, and ſubſcribe his Name, or Mark thereunto, 
before the ſame be certifyed by the Maſter, who 
is not to receive or certify any Affidavit, unleſs ' 
the ſame be fairly and legibly written, with- 
cout blotting, or interlineation of any word of 
ſubſtance. Iidem Commiſionar, p. 83. Clarend. Ord. 
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eight days 


A2 Maſter of the Court, either party ſhall appeal 


from the ſame to the judgment of the Court, he | 


ſhall firſt file his Exceptions thereunto briefly with 


5. In all Matters referred to the Maſters of the 
Court, their Certificat not being to ground a De- 
cree) if it be poſitive is to ſtand, al 

be taken out to enforce performance thereof, with- | 
out further Motion, unleſs the adverſe party upon 
notice given ( to his Attorney or Clerk in Court) | 
lat ſuch nn is filed againſt him, ſhall, within 

er ſuchnotice(if it be given in Term, 

or while the general Seals for Motions are held, 
or within four days in the next Term, if ir be 
given after) obtain ſome Order in Court to con- 
JJ i JO ONOug 
And in caſe of an Inſufficient Anſwer certified 
by the Maſter, the Plaintiff may immediately tale 
out Proceſs againſt the Defendant for his Coſts, 
and to make a better Anſwer, as hath been former- _ 
ly uſed. Iidem Commiſſonar p. 84. Clarend.Ord. p.76. 

6. Where, after Certificate or Report made by | 


Proceſs may | 


— jentin. ba aw. 2 3 SN 1 


the 
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the Regiſter, and depoſite with him 40 f. to be 
paid to the other party for his Coſts, if he prevail 
not in ſuch Appeal. 
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And then the Regiſter ſhall enter ſuch Cauſes of a 


Appeal in a Paper, in order as they are brought 
unto him, to be determined, by the Court, in 
C.ourſe, upon days of Motions, and notice there · 
of to be given, by the party appealing, to the 


Clerk of the other ſide; and alſo the Regiſters Ppa- 


per to be ſet up in the Office two days before. And 
if the Court ſhall not alter the Maſters Report, 
then the 40 f. depoſited to be paid to the party de- 
ending the ſame, with ſuch Increaſe as the Court 
mall find cauſe to impoſe, otherwiſe to be reſtored 
do the party appealing, and both without Charge. 
idem Commiſſionar” p. 85. Clarend Ord. p. 77, 


7 That the Maſters do not paſs any Exempliti- 
cations of Depolitions taken in Chancery upon a 


bare ſight of the Copies only, without firſt calling 
the Officer or Officers, (who have the cuſtody 
of the Records, or Originals of ſuch Copics, or 
ſome ſworn Clerk of his, or their Office, who ares 
to produce the ſame before them) to warrant the 


ſigning thereof. Clarend. Ord. p. 72. 


gi. The Maſters extraordinary ſhall not, within 
220 Miles of London, take any Affidavits or Ac- 
| knowledgments of Deeds, or Recogniſances, or 

do any other Act incident to the place of Maſter 

of the Chancery. And to the end it may appear 
whether any Maſter extraordinary ſhall notwith- 
ſtanding preſume fo to do, every ſuch Maſter ſhall 


expreſs the name of the Town and County where 


be ſhall take any Affidavit, or the acknowledg- 

ment of any Deed or Recogniſance, otherwite the 
ſame ſhall not be held authentical, nor admitted to 
be filed, or inrolled. Clarend. Ord. p. 79. 


LI. Car 


516 


Oꝛders in Chancery. 


CAP. XIL 
Of Petitions. 


I. % O Injunction for ſtay of any Suit at Law 


y ſhall be granted, revived, diſſolved, or 


ſtaid upon Petition: 


Nor any Injunction of any other nature, ſhall | 
| paſs, by Order, upon Petition, without Notice, | 
and a Copy of the Petition firſt given to the other | 
fide, and the Petition filed with the Regiſter, and 
the Orderentred Per Dom. Bridgman Cuſtod. Magni 


Sigilli, Mich. Term. 1667. 


21. No Sequeſtration, Diſmiſſion, Retainers up- 
on Diſmiſſions, or Final Orders, are to be gran- 


ted upon Petition. Per eundem, eodem Termino. 


Contempt, to be 


3. No former Order, made in Court, is to be 
altered or explained upon a Petition; no Com- | 
mitment of any 2 taken upon Proceſs of | 

iſcharged by Order made upon 


Petition, unleſs in the Vacation, and upon hearing 


the adverſe Party, his Attorney, or Clerk in Court. 25 


Per eundem, eodem Termino. 


4. No Commiſſions, for Examination of Wit- 


neſſes, ſhall be Awarded or Diſcharged, nor Exa- 


minations ſuppreſſed upon Petition; except it be 
in point of the courſe of the Court, firſt referred 


to the Six Clerks, not towards the Cauſe, and 


Certificate thereupon. Per eundem, eodem Termino. 


es a> an. a AGE: ot ow 9 8 0 
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Of Paupers. 


1. & Frer admittance, in forma Pauperis, no Fee, 
Profit or Reward ſhall be taken of ſuch 


Party admitted, by any Councellor or Attorney, 
for the diſpatch of the Paupers buſineſs, during the 
time it ſhall depend in Court, and he be conti- 

nued in forms Pauperis; nor any Contract, nor 
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Agreement be made for any Recompence, or Re- 


ward afterwards. 5 5 

And if any Perſon offending herein, ſhall be 
diſcovered to the Court, he ſhall undergo the 
Diſpleaſure of the Court, and ſuch further Pu- 


niſhment as the Court ſhall think fit to inflict up- 


on him, and the Party admitted, who ſhall give 
| any ſuch Fee or Reward, or make any ſuch Con- 
tract or Agreement, ſhall be from thenceforth diſ- 


I 


Dom. Cuſt od. Hill. Term. 1657. 


2. If it ſhall be made appear to the Court, That 


any Perſon proſecuting in forma Pauperis, hath 
ſold or contracted for the benefit of the Suit, or 


* 5 
— 2 —— ͤ ͤ— 


any part thereof, while the ſame depends, ſuch 
Cauſe ſhall be from thenceforth totally diſmiſſed 
the Court, and never again retained. Per eundem 
Dom. Cuſtod. eodem Ter mino. | 


il d, and not be afterwards admitted again in 
tat Suit to Proſecute in forma Pauperis. Per eundem 


3. Such Councel or Attorney, as ſhall be af- 


ſigned by the Court, to aſſiſt the perſon Ad- 
_ mitted in forma Pauperis, either to Proſecute, or 
defend, may not refuſe ſo to do, unleſs they 

ſatisſie the Lord Keeper, or Maſter of the Rolls, 
 ( who granted the Admittance, with ſome good 


'» 
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mittance with him, and firſt to move the ſame, | 


draw up any Order upon the ſecond Motion 
made by any ſuch Councel, but he ſhall loſe the 
fruit of ſuch ſecond Motion, in reſpect of his 
| Abuſe to the Court. Per eundem, codem Ter- 


4 
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reaſon of their forbearance. Per eundem, eodem 
Termino. DL EEE 

4. That Councellor, who ſhall move any thin 


to the Court, on the behalf of a perſon admitted 


in forma Pauperis, ought to have the Order of Ad- 
before any other Motion. 


"And. if the Regiſter ſhall find that ſuch perſon 
was not Admitted in forma Pauperis, he ſhall not 


Mino. : | 


5. No Proceſs of Contempt ſhall be made 


out, and ſent to the Great Seal, at the Suit of 


any Perſon proſecuting as Plaintiff in forma Pau- 


perit, until it be Signed by the Six Clerk, who 


deals for him; and the Six Clerks are to take 


care that ſuch Proceſs be not taken out need- 


leſly, or for Vexation, but upon juſt and good 
Cauſe, as they will Anſwer it to the Court, if 
the contrary ſhall appear. Per eundem, codem 
Termino. % 


CAP. 


„ 
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CAP. XIV. 
O Deerees. 


N 


exhibited, and is made no Party either by Bill or 
Order. 88 8 8 


Zut where he Claims in Truſt for ſuch perſon | 
againſt whom the Decree is made, or comes in 


pendente Lite without Allowance, or Privity of the 
Court, it is otherwiſe. Per Dom. Cuſtod. Bridgman, 
Mich: Term. 1668. F 
2 No Decree ſhall recite the Bill, Anſwer, Plea- 
dings or Depoſitions, or any of them verbatim, 


but only the ſhort ſtate of the Matter, and the 


Decretal Order, and the Opinion and Judgment 
of the Court. Per eundem, eodem Termine. 
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O Decree bindeth any Man that cometh - 
in bona fide by Conveyance before the Bill 


3. No Decree, being once under the Great Seal, 


| ſhall be reverſed, or altered at the Suit of the per- 


| fon againſt whom the Decree is made, or any 


Man claiming in Privity by, from or under him, 


but by Bill of Review only. Per eund. cod. Termino. 


43 But incaſe of miſtaking in a Decree which 


is demonſtrative, viz. an Error in Auditing or 


Numbring, Miſtaking the Date, or the like, by 


the leave of the Court the ſame may be Certified 


without a Bill. Per eundem, eodem Termino. 


” TY 4 That all Decrees and Diſmiſſions, pronoun- 
ce 


upon hearing the Caule in this Court, be 


drawn up, Signed and Inrolled betore the firſt 
day after the next Michaelmaſs or Eaſter Term, af- 


ter the ſame ſhall be ſo pronounced reſpectively, 
and not at any time after, without ſpecial leave ot 


the Court. Per eundem, eodem Termin. 


114 6. That 


—— 


520 


Dwers in Chancery. 


6. That a ſhort Entry and Docquet be made in 
a Regiſter Book, kept by the Regiſter of this 
Court, or ſuch Clerk as he ſhall appoint for that 
purpoſe, of all Decrees that are drawn up and in- 
rolled, whereby any Lands or Leaſe is decreed or 


Charged with any Sum of Money, Annuity, &. 


and of the Lands in particular, and the Pariſh 
or Town where the {ame lie, to the end that any 
Perſon that hath occaſion may reſort to that Re. 


giſter Book, to ſee whether any Decree be m 


touching any ſuch Lands, Houſzs, &. | 
And in caſe no ſuch Entry be made, within 

 fiix Months after ſuch Decree ſhall be ſigned by 

the Lord Keeper and inrolled, the fame ſhall not 


prejudice any Purchaſor, who ſhall bone fide pur. 


_ chaſe any Eſtate in ſuch Lands, Houſes, &c. after | 
the time limited for ſuch Entry to be made. Per 
end, cal Term. 1 = 
7. That the Six Clerks, and all other Clerks, of | 
the Court do therefore take care for their Clients, 
that ſuch Entry be made of all Decrees by them 
drawn up, and inrolled by the time before lim: 
ted, that the Client do not ſuffer through their | 
And that the Regiſter ſhall take only the Fee of 
twelve pence for ſuch Entry, twelve pence for a 
Certificate, and four pence for a Search where 
no Certificate is made. Per eund. eod. Termino. 


8. In caſe of a Decree for Lands upon Oath 


made, that the ſame hath been perſonally ſerved 
and is not obeyed, and an Attachment is iſſued 
under Seal for ſuch Contempt, the Court doth 
_ uſually grant an Injunction for the Poſſeſſion; 


and upon Oath made of the ſerving thereof upon 


the Party, and the ſame is not obeyed, a Com- 
| miſſion is to be awarded to ſome of the Juſtices 
of the Peace of that County, to put and keep the 
Plaintiff and his Aſſigns in Poſſeſſion; _—_ 
„ 1 
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caſe of Reſiſtance, a Writ of Aſſiſtance is to be 
awarded to the Sheriff for that purpoſe. Per eund. 
eod. Termino. | 
9. Where the Party is committed or brought in 
by a Serjeant at Arms for breach of a Decree, he 
is not to be inlarged until he hath performed the 
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Decree in all things that are to be preſently done, 


and given 8 Recognizance with Sure- 


ties, as the Court order to perform the other 
parts of the Decree (if any be to be performed) 
at future days and times appointed by the Decree. 


Per eund. eod. Termins. 


10. Where the Party is committed for breach 
of a Decree or Order of Court, he ought to be 


eund. eod. Termino, 


_ reſtrained within the Fleet, and not permitted to 
go abroad without Licenſe of the Court. Per 


11. Where a Decree is made for Rent to be 


paid out of the Land, or a Sum of Money to be 


| levied out of the profits of the Land, there a Se- 
3 | ons pv of the ſame Land being in the Defen- 


ant's Hands, or of any Rent reſerved to the De- 


12. Where Cauſes are diſmiſſed upon full hear- 
ing, and the Dimiſſion ſigned and inrolled, ſuch 


fendant out of the ſame Land may be granted. 
Per eund. eod. Termino. | V bat 


Cauſes are not again to be retained, nor any new 


Bill admitted except it be a Bill of Review or up- 


on Matter of like Nature, as in caſe where a 


* 


eod. Termino. 


13. No Decree, or Diſmiſſion ſhall be preſen- 
ted by the Regiſter of this Court or his Deputy, 


| Decree is ſought to be avoided, and upon like 
ſecurity and allowance of the Court. Per eund. 


or any other to the Lord Chancellor, Lord 


longeth, 


Keeper, or Maſter of the Rolls to be ſigned, be- 
fore it be ſigned by that Six Clerk to whom it be- 
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longeth, of his proper Hand Writing, or by his 
Deputy in his abſence. Per eund. eod. Termino. 

14. To the intent the Decrees and Diſmiſſions 
of his Court may be eaſily found upon Search, 
the Six Clerks are to keep a publick Book, for the 
Entring all Decrees and Diſmiſſions, which have 


been made and ſigned by the Lord Keeper ſince 
the 29th day of May laſt, and which ſhall be made 
and fo ſigned in this Court. 


And to that end the Regiſter ſhall, at be begin- 
ning of every Term, deliver in to one of the Six 


_ Clerks a Lift of all Decrees and Diſmiſſions ſign- 
ed by the Lord Keeper, the Term and Vacation 
before. Per eund. cod. Termino. Oe 
15. If a Bill be regularly and juſtly diſmiſſed of 
| Courſe, or by Order for want of Proſecution, no 

| Motion ſhall be admitted for the Retainer there- 


of, without a Certificate from the Defendant's 


Attorney in Court, that the coſts of the Diſmiſ- 
ſion are paid, to the end unneceſſary charge to 
the Parties by ſeveral Motions for one and the 
ſame Matter, may henceforth be avoided. Per 


_ exnd. eod. Terminoe. © 


16. Where an Infant is ſued in Chancery, and 


appears, and the Court Aſſigns him a Guardian, 


in ſuch caſe if a Decree be obtained againſt the 


Infant, he ſhall be bound by it: But ſecas, where 
an Infant Exhibits his Bill by his Guardian, for 
there his Act ſhall not bind the Infant. Per eund. 


 _ _— 


17. Every Purchaſor is bound to take Notice of 
the Decrees of this Court, notwithſtanding that 
he purchaſeth of one that is not bound by any 

CS; — or Party to any Suit commenced in this 
Court 


as where Lands are decreed to an Infant 


ofß tender Years, and it is provided by that De- 
ctee, That F. S. ſhall receive the Rents and Be- 
4 4 
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fits of thoſe Lands to the uſe of the Infant till he 
comes to full Ape ; afterwards F. S. during the 
Infants Minority (pretending to be ſeized in Fee 
to his own uſe, of the Infants Eſtate) ſells the 

Lands decreed to the Infant, to one J. N. for a 


123 


valuable conſideration in Money, bone fide paid b 


the ſaid 7. N who knew nothing of the Decree 
made by the Court of thoſe Lands to the ufe of 
the Infant; notwithſtanding which 7. N. is obli- 


ged in 2 by that Decree, for the Infant may | 


at his full Age enter upon J. N. becauſe he was 


at his peril bound to take notice of the Decree, 


at the time when he purchaſed the Infants Eſtate. 


The like, where J. S. Exhibits his Bill in Chan- 
cery 1 FJ. N. for Lands, and the ſame are de- 
to him againſt 7. N. and all Perſons claim 


cree 
ing by from or under 7. N In this caſe, if J. N. 
ſell the Lands, although it be bena fide for a va- 


luable Conſideration, and albeit it be to a Per- 


ſon that hath notice, yet without doubt ſuch Sale 


is void in Equity againſt J. S. becauſe the Pur- 
cChaſor claims under F. N. But in the principal 

Caſe, the Purchaſor claims under one againſt 
whom no Decree is made, and yet he is bound. 


Per eumd. od. Termino. © 


18. No Decree ſhall be reverſed for want of 


Form or miſtaking of an Account, becauſe theſe 


may be helped by a Maſter in Chancery. Per eund, 


_ eod. Termino. 


19. Where one that is a Truſtee is omitted to 


be named a Defendant in a Bill, yet that ſhall be 


no cauſe to avoid a Decree. Per eund. ead. Termino, 


20. A perſonal Promiſe is not ſufficient ta De- 
 creeany Lands, without other Circumſtances. Per 


_ eund; eod. Termino. 


21. If a Man Contracts to purchaſe Lands be- 
longing to a Manor of the Lord thereof for a 


certain Sum of Money, and afterwards the Lord 
Sh * offers 


| 
1 
J 
f 
4 
: 
| 
| 
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offers to ſell to him the whole Manor, if they do 


not agree, ſo that the Lord ſells all the Manor to 


another, yet upon NN to this Court, the 
firſt Purchaſor ſhall have his Contract decreed to 


him. Per eund. cod. Termino. e 
22. If a Man makes a Leaſe for Years of Lands in 


which he hath no manner of Right, and afterwards 


the Leſſor purchaſeth the ſame Lands, neither 


he, nor his Heir in that caſe ſhall have this Leaſe | 
either by Law or Equity. Per eund. cod. Termina. 
23. A Mortgagor after four or five Years For- 
feiture of his Eſtate, ſeeking by Suit in this Court | 
to have his Lands again, upon payment of the 
Mortgage Money with Intereſt, will not be relie- 
ved the out ſome Special Cauſe ſhewed 


be relieved in Law nor Equity. Per exnd.eod,Termino. | 
25. Where one takes a Mortgage in the Name, | 
and to the uſe of an Infant, and the Mortgage is | 
forfeited, and the Party that took the 4 
dead, in this caſe the Sa ſhall reftore the Poſ- 
ſeſſion to the Mortgagor, but no Decree ſhall be 
made againſt the Infant, for him to reconvey the 
Lands to the Mortgagor, until he comes of full 
| hall be compelled thereunto 
Burt if it be agreed between the Parties, at the | 
time when the Mortgage was made, that upon 
Non-payment of the Money at the day, then | 
upon Payment of a further Sum the Grane of x 


rein wi 


of that delay. 


be done which is for his benefit, he ſhall neither 


Age, and then he 


But if after the Mortgage is forfeited, the Mort- | 
OS gener preferreth his Bill in this Court, praying 
that he may have his Mortgage Money paid him 
with Intereſt, or otherwiſe that he may have the 
* Lands decreed unto him, it will be 
granted by the Court. Per eund. eod. Termino. F 
24 If a Man by his own Act do diſable that to | 


ame is 


| Tom 167%. 
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the Lands to be abſolute to the Mortgagee, or 
that he ſhould lend more Money to the Mort- 
gagor after the Mortgage, or after the Forfeiture ; 
yet if there appear no hard dealing in the caſe, 
or that the Money lent was no valuable Conſi- 
deration Equivalent to the value of Lands mort- 
gaged, the Court will compel the Mortgagee to 
Reconvey the mortgaged Lands to the Mortga- 


gor, upon his payment of all the Mortgage Mo- 


ney with Intereſt to the Mortgagee. Per eund. 


| 26. F. S. having a Mortgage on F. D's Eſtate 
for 5ocol. upon which F. N. had alſo a Mort- 


$25, 


gage for 1700 J. of the fame Lands, and by the 


| ſame Deed; the firſt Mortgage being made to J. 


S. for 3000 l. after which J. S. and F. N. lend 


more Money, and then it is declared by the 


Deeds, That after J. S hath had his Money paid 
unto him, he ſhall ſtand icized of the mortgaged 


Premiſſes to the uſe of J. N. 


F.. prefers his Bill in this Court againſt J. N. 
[That F. N. may either pay to the ſaid J. S. his 


Mortgage Money, or that otherwiſe the ſaid F. 
N may be forecloſed of his Equity of Redemp- 


tion: But the Court upon great Debate, and 


| Conſideration diſmiſſed the Plaintiff's Bill with | 


| reaſonable. Coſts. Per Dom. Cancellar Finch Mich. 


2157. This Court will never relieve any Perſon 
againſt an Award, where the Arbitrator is of his 


bon chooſing, for he makes the Arbitrator his 

| Judge, and therefore it is but reaſonable that he 

ſhould be bound by his Award. Per eund. cod. 
28. Where the Plaintiffs Wife being an Execu- 


trix, pays a Legacy to the Defendant without 
being compelled thereto by any Suit either in 


| Law or Equity, after which Debts are diſcovered, 
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and the ſcope of the Plaintiffs Bill is, for the De: | 
| fendant to pay back the Legacy to enable the 
u 


Plainciff to pay the Debts; in ſuch caſe the Bill 


ſhall be diſmiſſed, becauſe the Plaintiffs Wife paid 


the Legacy voluntarily to the Defendant, without 
any Decree of this Court, or other A& in Law 


or E wry to compel her to it: But if the Plain- 
1 


riffs 


as Executrix had been compelled by 
Decree to 


upon readi 
Defendane . 


Bill. Term 1676. 


gaey to one when of the Age of One and twenty, 
and when to be paid to one at the Age of One 
and twenty Years of Age; and fo here the Admi- 
niſtrator is will inttiled, notwithſtanding the Le- 
gatee did never attain her Age of One and twen- 
2. It was decreed, That the Legacy ſhould be 
paid by the Defendant, at the time when the Le- 
gatee ſhould have attained her full Age of One 
and twenty Years, and not before, Trin. & Mich. 


1 2 If a LEBAcy be given by Will to a Female 
| Tnfanc id t 


, to be paid to her with Intereſt, when ſhe 


nary cafe, the diſference being allowed, where a Le- 


Terms 1677. Per eund. Dom. Finch, 


1 ; 31. Where 


ſhall attain the full Age of One and twenty Years, 
and the Legatee dies at the Ape of Bleven Years; 


ay the Legacy, this Court would 
have N bel he Plaintiff nn Per eund. cod. 
2109. If a Defendant be proſecuted to a Seque - 
ſtration, for Contempt in obſtinately refuſing to 
anſwer the Plaintiffs Bill, yet ſuch Bill ſhall not 

be decreed pro confeſſo againſt the 
r no ſuch Decree ought to be un- 
leſs the Defendant be taken, and brought in Per- 
ſon into Court to hear the Bill read. Per eundem, 


— — 


this Le 4 ſhall be decreed to be paid with Inter- 
eſt to the Adminiſtrator, for it differs from the ordi- 


Coſts of Suit to be paid him by the D 
| Mich. Term. 1674. per eundem Dom. Finch. 


in the Name of C. his Daughter, an 


Dwers in Chancery. 
31. Where a Woman poſſeſſed of ſeveral par- 


cels of Plate of her own, and divers other parcels 
of Plate pawned to her, bequeathed all her Plate 


| to the Wife of one, who brought a Bill in this 
Court to have the benefit of the Bequeſt : Where- 


upon the ſole Queſtion being, whether the pawn- 
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ed Plate, as well as the Teſtatrix her own Plate 


ſhould paſs to the Plaintiffs Wife by this Bequeſt: 
The Court was of Opinion it did, and decreed 


her the pawned Plate, as well as the Teſtatrix her 


own Plate. Mich. Term. 1679. Per eundem Dom. 
_ Finch. | AV 


33. If one be put Apprentice to a Tradeſman, 


with whom the Maſter receives a conſiderable 
Sum of Money, and the Apprentice is abuſed by 
the Maſter in his Service, and is thereupon firſt 
by the Chamberlain of London (upon his applica- 
tion to him, ſetting forth his grievance) and af- 
ter that by order of the Lord Mayor's Court, up- 
on his Petition there, according to Cuſtom dif- 
charged from his Maſters Service; if ſuch Ap- 
|  prentice prefer his Bill in this Court to have ſuch 
part of his Money paid back to him, as the Court 


ſhall think fit, The Court will Decree to the 
Plaintiff a reaſonable part of his Maney with 


ndant: 


A. took a Mortgage of certain Copyhold Lands 


two after, A. likewiſe took an abſolute Surrender 


of the Premiſſes to his Daughter C. and her Heirs 
in Fee, according to the Cuſtom of the Manor, 
and paid the Purchaſe Money for the fame. 
Five or fix Years afterwards C. Intermarries 
wich one B. whereupon 4. Exhibits his Bill 
in this Court aginſt them both to have a Convey- 
ance of the Premiſſes from them, ſuggeſting by 


the ſaid Bill, That the Surrender made of the 


2 Year or 


i Premiſſes | 
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Premiſfes to the Defendant C. (when ſhe was | 


Sole) was only intended to be in Truſt for the 
Plaintiff A. and his Heirs, he having (as he al- 


| ledged) been all along in Poſſeſſion, and paid the | 


Purchaſe Money. 


| This Cauſe being at firſt heard by Mr. Juſtice | 
Atkins, he decreed, That the Defendants ſhould | 
_ convey the Premiſſes to the Plaintiff, according | 


to the Prayer of the Bill. 


But afterwards upon Appeal to the Lord Chan- 
cellor, the Cauſe was reheard by him, and his | 


' Lordſhip took the Purchaſe of the Premiſſes by 


the Plaintiff, and the abſolute Surrender of the 

ſame to the Defendant C. (when ſhe was Sole) to | 
be originally intended as a preferment for the | 
ſaid Defendant C. the Plaintiff's Daughter, and | 
ſo diſmiſt the Bill. Per Dom. Cancellar Finch in 


Clauſo Termini Sanctæ Trinitat. Anno 1678. 


A Copyhold Eſtate being granted at a Court | 
held out of the Manor, was confirmed againſt the | 
Lord of the Manor that made it; by this Court. 
If a Father be cumftomary Tenant of a Manor, | 

and commits a Forfeiture of his Eſtate, and his 
Son is admitted as Heir to him by Diſcent, this 
will not ſet aſide the Forfeiture, becauſe the Fa- 
ther dying ſeized of no Eſtate, the Son is incapa - 
ble ot being admitted to that Eſtate his Father hath 


forfeitec. 


But it the Son be admitted by the Lord of the | 
Manor to the Eſtate which the Father hath 


—_— the Forfeiture is thereby diſpenſed 


S8o, where the Father had committed a Forfei- 
ture of his cuſtomary Eſtate, and the Lord of the 
| _ Manor notwithſtanding, taking no notice of the 


Forfeiture, ſeized a Herriot upon the Father's 


death, and yet would have put by the Heir from 
being admitted to his Father's Eſtate by reaſon 7 5 
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the Forfeiture, which this Court would not allow, 
but decreed that the Heir ſhould be admitted to 


his Fathers cuſtomary Eſtate, becauſe the taking 


of a Herriot by the Lord upon the death of the 


Father, did allow him to die ſeized. 


Where a Bill was exhibited in this Court, to 


compel the Lord of a Manor to grant a Licenſe 
| to let a cuſtomary Eſtate for Years, according to 
the Cuſtom of the Manor, and the Defendant a- 
verring in his Anſwer, that the Plaintiff had for- 
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feited his Copyhold Eſtate, the Court thereupon 


would not compel the Defendant to grant a Li- 
Cenſe, until it did appear whether the Plaintiff 
had committed a Forfeiture of his Eſtate, or not. 
A Writ of Aſſize of Common for Encroach- 
ment cannot be brought againſt the Lord of the 
Manor by a Copyholder, but he muſt ſeek his re- 
medy for the ſame in Equity, for Copyholders 
and Termors are to be relieved here. = 
| A Leaſe containing a Meſuage in the Demiſe, 

| but Lands alſo in the Habendum, which Lands had 
| been many Years enjoyed accordingly, yet the 
Court was ot Opinion, That no continuance 


| would make a void Leaſe good, eſpecially againſt 
A_@eYTrTr.i._MGGCCTD-__M.:- 
Where the Money is paid upon a Mortgage, 


„ 


and the Mortgagor exhibits his Bill to have the 


it muſt be derived from the Mortgage, and in 
ſome caſes, where the Mortgagee will ſuddenly _ 


i 


| 


Deed again, it will not be admitted, becauſe then 
N A may charge the Mortgagee for the profits 
This Court will relieve a Mortgage to the tenth 
Generation, tho' the Purchaſor had no Notice, 
| becauſe it is ſuppoſed that he cannot Purchaſe but 


beſtow unneceſſary Coſt upon the mortgaged 


Lands on purpoſe to clog the Eſtate, and prerent 


the Mortgagor's redemption thereof. 
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Where the Plaintiff mortgaged Lands to the 


Defendant, which were forfeited, and a Statute 
given for performance of Covenants ; the Court 


ordered the mortgaged Lands to be reconveyed, | 


and the Statute to be delivered up. 
The Court decreed Money to the Plaintiff a- 


gainſt the Defendant, notwithſtanding he had 


Judgment and Execution, being upon the point 
of an uſurious Contract; and a Leaſe being be- 
come forfeited, and the Mortgagee deviſed the 


ſame to Infants, The Court was of Opinion, 
That the Plaintiff ſhould have it again paying the 
1 ET on 
The Plaintiff Exhibits his Bill to be relieved 
upon a Mortgage after it had been forfeited Forty 
one Years, to which Bill the Defendant demur- + 


red, but in regard it did * to the Court, that 
e 


there had been a promi 
ſhould be redeemed after Seven and twenty Years, 


| was ordered to reconvey to the Plaintiff” 
Ihe Plaintiff having firſt a Decree by default, 


did Counterfeit an. abſolute Decree, and put the 


Lord Chancellor's Hand to it: For which it was 


ordered, That the Defendant and his Aſſigns 
| ſhould enjoy the Lands in Queſtion, and take the 


Profits thereof againſt the Plaintiff and his Heirs, 


+; 


until he or they ſhould prove a better Title in this 


A Decree was made againſt the Leſſee, and all 


| Decree, fo long as the Leaſe ſhould have endured. 


The Tenant in Poſſeſſion was the Houſes in 


Queſtion, becauſe he was diſpuniſhable of Waſt, | 


by reaſon of a mean Eſtate for life, yet decreed 


made that the Lands 


the Demurrer was over-ruled, and the Defendant 


| claimiog under him, he Surrenders to him inRe- © 
verſion, who was adjudged to be bound by the 


EE . EC oaneet te: ace” ae. ᷣÄuv¹]i.. 2: 
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by the Court, that he ſhould repair two parts ol ö 


the Houſes waſted. 


. 
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The Plaintiff purchaſed Lands of the Defen- 
dant for a valuable Conſideration, which Lands 
the Defendant had before the time of the Plain- 


tiff s Purchaſe conveyed to the uſe of himſelf, his 
Wife, and his Son: It was decreed for the Plain- 


tiff, that he ſhould have and enjoy the Lands a- 
gainſt them all three. The Defendant refuſed to 


| obey the Decree, whereupon a Writ de Executi- 
one Decreti iſſued out againſt him, but he could 
not be found, and ſo it was ſerved upon his Wife, 


02-2 


who refuſed alſo, and thereupon all Proceſs of 


Contempt iſſued out againſt the Husband, and in 


reſpe& he could not be found, a Commiſſion was 


awarded by the Court, directed to certain Com- 
miſſioners to take Poſfeſſion of the ſaid Lands to 


the Plaintiffs uſe, to whom the Tenants were en- 


joyned to pay their Rents, or otherwiſe Attach- 
ments were ordered by the Court to be made out 
againſt them. Vw 
Ih he Plaintiffs being all Foreigners, and Credi- 
tors of the Defendant exhibited their Bill againſt 
him for Monies due for Goods fold to him by the 
Plaintiffs in France, which were imported ircm_ 
| thence into England, and conſigned to Merchants 
here by the Defendant; and this Court taking 
notice of the different Computations, &c. Firſt, 
That the Money was to be paid upon a Bill given 
| to the Plaintiffs by the Defendant at the Feaſt 
of, &. Secondly, Becauſe the Bill was not Sealed: 
Thirdly, Becauſe the Debts became due in Hence, 
and he came over to England to keep his Body 
from Arreſts. The Court decreed the Debrs, and 


Cauſed a Decree to be drawn up pro ccnfiſe, be- 


cauſe the Defendant wouid not Anſwer, and ſe- 
queſtred Monies in other Men's Hands to pay the 
DD Debts, although they were transferred Over to O- 
ther Perſons for the uſe of an Infant. 
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A Cauſe was heard in this Court after a Diſmiſ- 
ſion in the Exchequer upon hearing; but there ap- 
pearing no Matter of Equity to relieve the Plain- 
tiff, the Bill was diſmiſſed here likewiſe, and the 
rather becauſe there was a former Diſmiflion in 


the Excbe 


— the Matter in queſtion was under the 


value of Forty ſhillings per Annum, therefore the 
Court ü the Nn“ e 


So the Bill was diſmiſſed becauſe the Suit for 
Six pounds only, for this Court will not take Cog- 


nizance of any Matter under the value of Ten 


CAP. xv. 
Of Bills of Review. 


1. the end, _ after a Dg: mags, =_ 
I Party may be at de, and multiplicity 
ok Suits be 2 No Kill of Nb, 
admitted, except it contain either Error in Law 
_ appearing in the Body of the Decree, without ei; 
ther Averment or further Examination of Matters 
in Fact, or upon new Matters diſcovered in time, 
after the Decree made, and whereof the Party 
could not have advantage before. 


And upon fuch Bill of Review no Witneſſes 


ſhall be examined to any Matters, which were or 
might have been examined unto upon the former 


Bill; but upon Oath made of ſuch new Matter 


diſcovered, as aforeſaid, a Bill of Review may be | 
— by leave of the Court, and not other- 
_ wiſe. e ee e ON” FuR"OREgr 


1 


Review ſhall be 


tendant therein) do 


Woes. _ AB... Ate tu 5: ., 
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2. No Bill of Review ſhall be admitted, nor 


any other Bill to change Matters decreed, except 
the Decree be firſt obeyed and performed. 
But if any A& be decreed or done, which ex- 


tinguiſhes the Party's 3 at Common Law, as 


making of Aſſurance or Leaſe, acknowledging ſa- 


tisfaction, cancelling Bonds or Evidences and the 
like; Or, where the Error is apparent in the 
Body of. the Decree, as aforeſaid, The Court 
upon Motion may diſpenſe wich the actual per- 
| formance of that part of the Decree until the Bill 
Wa. LCs 
3. No Bill of Review ſhall be allowed, except 
the Party that prefers be ring notice to the De- 
enter into a Recogni- 
zance wich Sureties, before ſome Maſter of the 
Court in ordinary, of a fit Penalty in relation to 
the Matter decreed, for the ſatisfaction of the 
| Coſts and Damages, if the Bill of Review be diſ- 
| miſſed. Per Dom. Cancellar. Finch Mich. Term. 157 7. 
Where Husband and Wife joyn in a Bill, which 
they Exhibit againſt the Defendant, for Arrears of 
Rent due to the Wife before Marriage, and the 
Wiſe dies before the Cauſe comes to a Hearing, 
and the Husband after her death brings his Bill of 
| Reviver, and ſerves Proceſs to hear Judgment, 
in ſuch caſe if the Defendant be not called to 
Anſwer, he may have the Hearing put off 
No Appearance, or Oath is required to be 
TT © 
No Aſſignee can bring a Bill to Revive a Suit, 
Gm _"*_CT cM. 
An Executor (his Teſtator dying after Pubiica- 


Mn 


1 rion) will not be permitted by the Court to Ex- 
hibit a new Bill to make further Proofs, but ſhall 
de put to bring a Bill of Revive. | 


5 Where 


— — ũ ũ æ'l — — ———— — — — — —_— A — 
- —— — v— - _ — — —— ——ů—— - ——_— 
— — S 


534 


Ozders in Chancery, 
Where a Feme Sole hath a Judicial Order for 


the ſubſtance of the Matter, and a Commiſſion to 
make Proofs, and afterwards ſhe is married to the 


Defendant, in this cafe there need no Bill of Re- 
viver. Per eundem eod. Termins. 


Where Money is given to a charitable uſe, The 

Court will Decree the ſame to be paid according- 
ly, = Intereſt for ſo long time as it ſhall be 

detained. Hi 5 e 


A Decree made upon the Statute of 43 Eliz. 


concerning charitable uſes is perpetual, and to 
remain in the Petty Bag; and this Court hath 
power to make a Decree (about Matters that con- 


cern Charitable uſes) good, although it be defe- 


Ttive, and to expound how far a Purchaſor ſhall 


Lands deviſed by the Teſtator to a Corporation, 
for a charitable uſe, was held by the Court to be 

| 2 good Deviſe, and decreed accordingly. = 
Where Lands lying and being in the Paziſh of 
A. in the County of Middleſex, are given as a 

charitable uſe to Build a School at B. in the 

County of G:on, the Commiſfioners muſt fit in 
he Pariſh where the Lands lie, and not where 

the School is-to be erected, otherwiſe the Com- 


_ miſſion will e void 7 


be bound by fuch Decree. 


Where a Debt (which is a cho/e in 4&iom) was 
given for erecting a School: The Court declared, 
That it was a good appointment within the Sta- 


tute of charitable uſes. 


Where a Donor gives Lands or Goods to a 
charitable uſe, and doth not name any Perſon to 
fell or diſpoſe of the tame, that they may be ap- 
plied according to his Gift, Commiſſioners ſhall. - 
be appointed by this Court to ſell the faid Lands 
or Goods, and to apply the Monies made thereof 


according to the intent of the Donor. 


©Owers in Chancery. 


A Copyhold Eſtate is liable to be charged with 
a charitable uſe, as well as a Freehold Eſtate. 
Where Lands were deviſed to the Parſon and 
Churchwardens of the Pariſh of A. in London, and 
to four honeſt Men of that Pariſh to ſell the ſame, 
and employ the Money for maintenance of the 
oor and charitable uſes : The Court decreed the 


eviſe to be good, and that they had good Autho- 


_ rity to ſell the ſame; Notwithſtanding it was Ob- 
jected, That the Parſon and Churchwardens were 
not a Corporation to take Lands out of Londsn, 
nor to ſell them for ſuch Uſes, and therefore the 
Deviſe was void, Sed non Allocatur. Per Dom. Can- 


cellar” Jeffreys Trin. Term. 1686, „ 
A Man deviſed, by word of Mouth, a Rent 


Charge, out of his Houſe in London, to a chari- 
table Ule, and employ'd a Scrivener to put his 
Meaning into Writing, which was done accord- 
ingly; and this was held a good Devile within 
the Statute of 43 Eliz. of charitable Uſes, and fo 
Decreed by the Court; notwithſtanding the Ob- 
jection, that a Rent cannot be Deviſed by a Nun- 
cupative Will, and therefore the Deviſe was void. 
Sed non allocatur, for the opinion of the Court was, 
That a Rent might be created and granted with- 
out Deed in the Caſe of a private perion, ard 
therefore à fortiori may be Deviſed by Parol, iu 
caſe where a charirable Uſe is concerned. 


Note, A Deviſe of Money to be dilt-ivuted a- 


mongſt twenty of the pooreſt of the Teitaic:., 


Kindred, was held by the Court to be a pood Us. 


viſe, albeit it did not appear, thc the Veltato: 
. / ᷣͤ 8 
Lands were given by Will to the Poor of the 
Hoſpital in the Pariſh of St. I. in R. for ever. And 
it was Objected, That the Poor were not capable 
to take by the Deviſe by chat name, as being no 
Corporation; ye becauſe tlie Tuwn of R. was lu- 
N corporated 
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vernors o 


Lands, ſp deviſed, ſhould be ſetled upon, Conveyed 


and Aſſured unto the ſaid Major and Burgeſſes for | 
the Maintenance of the poor people belonging to 


the faid Hoſpital 


Where Lands are given to a charitable Uſe, and | 


the Purchaſer hath no notice of ſuch Gift, it ſhall 


Where a Leaſe was deviſed to one by Will, and 
| out of that Leaſe ſeveral Annuities were granted | 
to ſeveral perſons by the ſame Will, and one of | 
the Grantees dies, and another claims his Annuity | 
2s Adminiſtrator to him, which was oppoſed by | 
the Executors, as belonging to them; but the 
Court Decreed for the Adminiſtrator againſt the 


An Annuity was granted to iſſue out of certain 


not bind him. But if a Rent be given to a char 
tiable uſe, to ifſue out of ſuch Lands which one | 
hath purchaſed, without having notice of the Gift, 


the Purchaſor muſt pay the Rent, but is not ob- 


liged to pay any Arrears of Rent, which became | 


due before his Purchaſe. Per und. eod. Termino. 


Executors. | 


Lands of the Grantor, the Grantee exhibits his 


Bill in this Court to have the ſaid Lands charge- 
able with his Annuity, but becauſe the Lands are 
not chargeable at the Common Law, therefore 
this Court will not charge them in Equity, but 
| Ordered and Decreed the Grantor to pay the An- 
nuity yearly to the Grantee. Per eundem, ecodem 


Termino. 


Note, It was the Opinion of the Court, That 
Executors are not compellable in Equity to give 
Bond to perform the Will of che Teſtator, or to 
be reſponſible for the Legacies by him given; 2 = 


. by the Name of the Major and Bur- 
eſſes of R. and ſo are capable to take Lands in 
Mortmain, and moreover for that they were Go- | 

frhe ſaid Hoſpital ; The Court therefore | 
for theſe Reaſons, Ordered and decreed, That the 


} 


| 


WY 
6 


leſs it . 
broken the Truſt in them repoſed by the Teſta- 
tor, or that they are become inſolvent ſince they 


= ReQO 7 8g 


pay any Damages for a Treſpa 
the Teſtator in his life time. P 


F(T Os 
Where two Executors are Decreed by the Court 
to pay Debts and Legacies, and the one pays 
them himſelf, in this caſe the other Executor ſhall 
(upon a Bill preferred againſt him for that pur- 
poſe) be compelled to pay to the Plaintiff a full 
Moiety of what Moneys he hath disburſed in per- 
formance of the Decree, with Coſts of Suit. 
But if one Executor commits Waſt, the other 
Oioexecutor ſhall not be charged there with, un- 
leſs a coactor with the other. . 


Dpers in Chancery. 
r to the Court, That they have either 


took upon them the charge of Executing his Teſta- 
ment, for it is obvious that the Teſtator, at the 


time of his death, intruſted the Executors without 
"mas. 1 


Note, Where the Teſtator conſtitutes two Exe- 


and refuſes to Act with his Companion, yet the 


An Executor ſhall not be cha 


committed by 
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cutors by his Will, and one of them diſſevers, 


Acts done by the other Executor ſhall be good 
_ without him both in Law and ws. * 
ed in Equity to 


A Coexecutor ſhall not be charged in Equity, 


for more than comes to his hands. 


An Executor exhibits his Bill in this Court a- 


gainſt the Executor of his quowdam Coexecutor 
| to pay Moneys out of an Eſtate that came to the 
Defendants hands, who is not chargeable in Law 


with the Legacies given by the Teſtator in his 
Will, but the Plaintiff is (as ſurviving Executor) 


The like of two Truſtees. 


them intruſteth his Companion to receive all 


| Where there be two Executors, and the one of 


Rents, and dies, and the ſurviving Executor calls 


the 


— 
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the Executor of him that is dead, to Account, as 
the Executor of a Truſtee, and he is ordered by 


the Court to make ſatisfaction to the Plaintiff, 


ecutor of him that committed Waſt, the Defen- 


Note, One Executor may ſue his Companion 
in this Court, though he may not at Common 


dant Demurred to it, and held good by the 


— i 


| Where there be two Executors, and a Bill is 
Exhibited againſt one of them in this Court to pay 
a Debt of the Teſtator, or ſome Legacy given by 


him, the Defendant ſhall be charged no further 


than as to what Money or Gocds came to his 


| hands. 


If two Executors be ſued jointly in a Bill, yet 
they may be ſevered upon hearing the Cauſe. 
A Subpena was awarded againſt an Executor, 
to appear and ſhew cauſe, why he ſhould not be 
bound by a Decree made againſt his Teſtator ; ang 
held, that he ſhould be concluded by it accord- 


Note, Executors ſhall pay Coſts adjudged a- 


gainſt the Teſtator, if they have Aﬀets in their 


Ss 


Where the ſurviving Executor exhibits his Bill, 


Coexecutor, an 


in this Court againſt the Executor of his quondam 
7 alſo where there is a great Eſtate 
come to theExecutor of the ſaid Coexecutor, which 
Vas not diſpoſed of by his Teſtator ; the Court was 
of opinion, That this laſt Executor ſhall not have 
- It, but it ſhall be diſtributed among the Kindred and 


Relations of the Teſtator, or elſe to charitable 


The Court alſo ordered, That this Executor of 


Where a Bill was Exhibited againſt one as Exe- 


— _ — 


ye Am Wd > 2 


an Executor ſhould account upon Oath, and that 
he ſhould be Examined likewiſe upon Interroga- 


_ tories 


ö 


Plaint 


„ » oo WWW _ oy WW 
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tories to diſcover the Eſtate that came to his hands. 
Per eundem, eodem Termino. 


An Order for the Plaintiff to take out a Commiſſion 


to examine aged and infirm Witneſſes, de bene eſſe. 


Maſter of the Rolls, 
Sir John Franklyn, 
Sir John Hoskins. 


Martis 1 50 Die Decembris, Anno Regni Gulielmi Tertij 
Regis Octavo, Inter C. B. Arm & al Quer P. I. 
JJ 


Us Motion this day, made unto this Court 


by Mr. Brotberton, being of the Plaintiffs 


Councel ; it was alledged, That the Plaintiffs have 
| ſeveral material Witneſſes in this Cauſe, who are 
very Aged and Infirm, and not likely to live to 
be examined in ordinary courſe, as by Aﬀidavie 
appears; and therefore it was prayed, That the 

may be at liberty to take out a Com- 


539 


miſſion, for Examination of his Aged and Infirm 
2 de bene eſſe: Which is Ordergd accord- 


Veneris ſexto Die Februarij Auno Regni Regie ne 
— G. 


the Plainciffs Councel ; 4 was alledg 
Plaintiff, ſince the Exhibiting his Bill in this Court 
againſt the Defendant, is adviſed to amend the 
me; it was therefore prayed, that the ſaid Plain- | 
- may be at liberty to amend his Bill, paying | 
Then ſhillings Coſts: Which i is or ered ac. ; 


O ders in Chancery. 
4s * te Amend a Bill paying Twenty ſhilling, 
or. | 
At the Rolls. 
Maſter of the Rolls, 
Sir Miles Cooke, 


Sir John Franklyn. 


_ Def. 


unto this Court, by Mr. Co ee 


5 cordingly. 1 


1 Aides Die Decembris 4 
ginæ Gulielmi & Marie * Inter * C. 1 a | 


4 Order to amend. 4 E wirhou payment of ofs 


Mr. Baron Turton, - 
Sir Lacon William child. 
Sir Miles Cooke. „ 


25 * L. & al Def. 


1 YÞon Motion this day, made unto this Court,. 
25 by Mr. Penton, being of the Plaintiffs Chan 5 
cel; ir was alledged, That the ſaid Plaintiff 

” fince the Exhibring cheir Bill i in this Court _ 


Pon opening of the Maner, this is preſen day, 5 
being of 
That "the . 


; Regis Re- 


i | 


Bill; It was therefore pray 


Ozders in Chancery. 
Defendants, find the ſame deſective; and the 


$48 


aid Defendants not havin ee anſwered the ſaid 


may be at liberty to amend their ſaid Bill with- 


| out Cofts: Which is Ordered accordingly, the ſaid 


Plainriffs amending the Defendants Copy of the 
ſaid Bill. 


That the ſaidPlaintiffs 


The like Order upon Petition to the Maſter of. 


the Rolls: 


| Martie 26 dis 
 Offavo Inter F. R. Quer W. S. & alios Def. 


the Rolls, for the 


Maij Anno Regni Gulielmi tertij Regis 


Pon the Plaintiff humble Petition, this day, 
he Roll to the Right Honourable the Ma- 
ſter o eaſons therein contain- 


ed; it is ordered, That the Plaintiff be at Libert 4 
to add J. . a Party to this Dill, with GOES. 


[WV — 


- An Order to admic the Defendant to defend 


his Suit in this Court in forms pauperis, and to 


aſſign him Councel, and a Six Clerk. 5 


 Sabbati 2 die Decembris Anno Repni 
 Gulielmi & Marie — inter 


LY 


whereof Affidavit is made, is this day ad- 


e Eu : 


HE Defendant, in reſpe& of his i: 


| mirred, by the Righe Honourable the Maſter of . 


2 Rolls, to defend this Suit in this Court in for- 


Six Clerk. 


S 22 and Mr. Jones and Mr. Gibbons are 
affigne for his Councel, and Mr. Bridges for his 


T VV Ar 


rs v 
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An Order to aſſign Guardians for a Lunatick, 
4 anſwer a Bill, and defend a Suit in this 
Urt. | 


Martis I4 die Fanuarij Anno Regni Regis FY les 
Quer J. W. Lunaticum Def. — — 


pon conſideration, this preſent day, had by 


the Right Honourable the Maſter of the 
Rolls of the Defendants humble Petition, ſhewing 


that the Plaintiffs having Exhibited their Bill, into 


this Court, againſt the Defendant, the laſt Term, 


to which he hath appeared. And for that the De- 

fendant is a Lunatick, (as by Affidavit appears} 

and cannot Anſwer the Plaintiffs Bill, nor defend 
tis Suit, without a Guardian, to be for that pur- | 


| pole aſſigned; It is Ordered, That H. V. and 


W. D. be aſſigned for his Guardians, to anſwer | ; 


the Plaintiffs Bill, and defend this Suit, and Notice | | 


An Order to confirm a former Order. 
Lord Keeper. 


Veneris 25 die Maij Anno Regni Regis & Reginæ Gu- 1 
lielmi & Marie ſexto, Inter L. B. Quer” H. B. 


Ara Def. 


: May inſtant, for the Reaſons therein con- 
tained ; it was Ordered, That the Plaintiff thould 
produce, and bring his Cauſe to an Hearing ſome 


ST : time 


wW Hereas by an Order of the Twenty firſt of | 


is forthwith to be given to the Plaintiffs Clerk in 


time the next Term, or in default thereof, the 
Plaintiffs Bill was from thenceforth to ſtand abſo- 
jutely diſmiſſed out of this Court, with coſts to 
be taxed by a Maſter of this Court, unlefs the 
Plaintiff, or his Clerk in Court having notice 
thereof ſhould on this day ſhew good cauſe to the 
| contrary. Now, upon Motion this day made un- 
| eo this Court by Mr. Barlee, being of the Defen- 
dants Counce}, it was alledged, That due notice 
was given of the ſaid Order, as by Affidavit now 
produced appears; and that no cauſe hath been 
| thew'd to the contrary thereof: It was therefore 
prayed, at the riling of the Court, That the ſaid 
Order may be made abſolute, which this Court 
held reaſonable, and doth Order the ſame ac- 
cordingly. „„ 


An Order for the Plaintiff to amend his Bill, and to 
put off the Cauſe, from being heard, until the next 

* Term, and to continue the Injundl ion in the Cauſe, 
[and to Boy hM 95 


Lords Commiſſioners. 


|| Sabbeti 15 die Novembris Anno Regni Regis & Reginæ 
| Gulielmi & Marie ſecundo Inter W. E. Quer S. 
G. be. 4 * 


4. Hereas by an Order of the Tenth of Ja 
_ Y laſt paſt, it was Ordered, That an Injun- 
&ion ſhould be awarded for ſtay of the Defendants 
further Proceedings at Law, upon the Bond and 
Notes therein mentioned, until the hearing of the 
Cauſe, which the Plaintiff was to procure to be 
| Heard, the then next, and now preſent Term, if 
not hindred by the Defendant. Now upon Mo- 
tion, this day, made unto this Court, by Mr. Fik 
VVV | | | mer, 
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Lune 29 die Septembris Anno Regni * 5 WE 


be continued till 


mer, being of the Plaintiffs Councel, it was al- 
ledged, That the Plaintiff was ready to ſet down 
the Cauſe for hearing this Term, purſuant to the 
ſaid Order, but is ſince adviſed to make the Exe- 
cutor or Adminiſtrator of R. B. a 
and is willing to hear the Cauſe the next Term : 
It was therefore wy 
2 


upon, and upon reading an Afidavit of Notice of 


this Motion, it is Ordered, That the Plaintiff be 
4 at Liberty to amend his Bill, and make the Execu- 
tor or Adminiſtrator of R. B. a P 
and that the hearing of this Cauſe be put off till 
the next Term, and the Injunction in this Cauſe 
be continued in the mean time, and Publication 


is alſo in the mean time hereby ſtayed. # 


| An Order fot @ Subpens to be awarded for the De. 
- fendant fo Rejoin, | and for Publication 0 paſs in 


| Maſter of the Rolls. 
| Gulielmi & Marie ſecando, Inter W 


J Pon the Plaintiffs humble Petition this day 
1 9 to the Right Honourable the Ma- 
ſter of the Rolls, for the reaſons therein, and the 

Affidavit thereunto Annexed, contained; It is Or- 

dered, That a Subyenz to Rejoin be awarded a- 


gainſt the Defendant, retornable immediate, and 


that leaving the ſame with the ſaid Defendants 


Clerk in Court be deemed good Service of the 


ſaid Defendant; and Publication is to paſs in this | 
Caufs the firſt day of November next, whereof the 


| Deten- 


to his Bill, 


ed, That the Injunction may 
eating of the Cauſe ; where- 


to the Bill ; 


Cong . wowand 


Oꝛders in Chancery. $45 
Defendants Clerk in Court, or Agent is forthwith 
to have perſonal Notice, or elſe the ſaid Plaintiff 
is to have no benefit of this Order. 


An Order for @ Commiſſion to take the Pleas, An- 


ol 
w +4 
- * 


ers or Demurrers of the Defendanti, but not to 1 
BE Demurr alone. | 
Maſter. of the Rolls. 


- — — — 
— — 


Lune 4* die Junij Anno Repni is & Reginæ Guli- 
elmi Ane ſexto, Hs Rk D G. P. & 
auxor” & al Def. ES pe 


U conſideration, this preſent day, had by 
3 the Right Honourable the Maſter of the 
Rolls of the Defendants humble Petition, for the 
reaſons therein contained; it is Ordered, That 
the Defendants be at liberty to take out a Com- 
5 miſſion to take their Pleas, Anſwers or Demurrers 
to the Plaintiffs Bill, retornable ſine dilatione. But 
| | che ſaid Defendants are not to Demurr alone. 


An Order to ſet down the Defendants Demurrer te 


_ Mw 1 . 7 5 8 — = 
— + «Do O4{ WER . a. ASCE oo_—_ 4 a - — 


be Argued, 
Lords Commiſſioners. 


8 


— — 0 
- — 
aw” _ 
— CE = 
. = G = — 
— — 
_ COS > —ooIWne_— — 2 OD ——— — - 


Veneris 20 die Septembris Anno Regni Regis & Reginæ | 1 
= Gulielmi & Marie quarto, Inter T. E. & Uxor 5 
Luer T. L. Arm Def. 1 55 


2 conſideration, this preſent day, had by 
the Right Honourable the Lords Commiſſio- 
ners for the Cuſtody of the Great Seal of England, 
of the Plaintiffs humble Petition, for the reaſons | 
| therein contained; it is Ordered, that the De- "i 
 Endants Demurrer put in — the Plaintiffs ye 
HR: - BN”. " 
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ſet down to be argued on the firſt day of Pleas | 
and Demurrers, before the next Term. 


An Order to take an N off from the File, and ; 


ſame. 
Maſter of the Rolls: 


| evi 28 die Novembris Anno Regni Regis 8 Regine 1 
7 Gulielmi & Marie primo, Inter J. L. Quer I. I. 


Us conſideration this preſent day, had by the | 
Right Honourable the Maſter of the Rolls, | 1 
of the Plaintiffs humble Petition, ſhewing, That 
the Plaintiff having preferred his Bill in this Court, 
praying that he may examine Witneſſes to the 
Will of E. M. of the City of London Widow de- 
ceaſed, for the preſervation of their Teſtimony; 
and the Plaintiff being adviſed, that it was ne- | 
ceſſary to make Affidavit of the Age and Infirmity | 
of the ſaid Witneſſes, the Plaintiff being informed, 
That Mr. Fob; T. was one of the ſaid Witneſſes 
to the ſaid Will, and above ſixty years of Age, the 
Plaintiff did accordingly make fuch Affidavit the 
Four and twentieth day of October laſt, and filed 
the ſame the twentieth day of this Inſtant Novem- 
Ver, but it proves the ſaid T. his Chriſtian name is 
Edward, therefore that the ſaid miſtake may be 
Certified; it was prayed, That the ſaid Aﬀidavit a 
may be taken off the File, that the Plaintiff may IL. 
amend the ſame, which is ordered accordingly, | T 
whereof the other fide is forthwith to have N- 


| 


An 
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An Order for an Inj unction to tay Proceedings at 

| L, till the Defendant ſhall direftly Anſwer the 
| Plaintiff's Bill, but in caſe of Iſſue joyned at Law, 

| the Defendant to Try the Cauſe at the Aſſizes, but 
Judgment and Execution to be ftayed. 


Lord Keeper. 


| Mercurii 25 die Funii Annd Regni Regis Gulielmi 
Tercii ofiavo, Inter T. C. Quer R. C. Def. 


6 U opening the Matter this preſent Day 
Eb + unto this Court, by Mr. Jobnſon, being of 
ttne Plaintiff's Council: It was alledged, That the 
| Plaintiff having exhibited his Bill into this Court 

againſt the Defendant, to be relieved for the Mat- 
ters therein contained, and the Defendant having 


appeared thereto, hath for delay craved a Com- 
miſſion to anſwer in the Country, and yet in the 

mean time Proſecutes the Plaintiff at the Common 

Law, for the Matters here complained of: And 

| therefore it was prayed, That an Injunction may 

de awarded againſt the ſaid Defendant, for ſtay 

| | of his further Proceedings at Law for the Matters 

- _ aforeſaid, until the ſaid Defendant ſhall diretly 

; | anſwer the Plaintiff”s Bill, and this Court take 

; | other Order to the contrary ; which is ordered 

t accordingly. But if Iſſue is, or can be joyned at 

& 

4 


Law, the Defendant is at liberty to proceed to 
Tryal the next Aſſizes, but Judgment and Execu- 


| tion are ſtayed. 


—— 2 An 


548 | Onders in Chancery. 


An Order for awarding an Injunction to ftay pro- 
_ ceeding at Law, till the Defendant appear to, and | 
put in bis Anſwer to the Plaintiff s Bill. > 


Lord Keeper. es = 

Mereurij 29 die Fulij Anno Regni Gulielmi tercij ... 

is octavo, Inter J. L. Quer T. S. E. A. * & U 
„„  - -- Om 


\Oraſmuch as this Court, was, this preſent day 
informed by Mr. Hind, being of the Plain- 
_ att's Council, That the Detendants being ſerved. 
with Proceſs to appear, and anſwer the Plaintiff's 
Bill, refuſe ſo to do, but fit an Attachment in 
Contempt of the Court, and yet inthe mean time 
Proſecute the Plaintiff at Law, for the Matters 
here in queſtion : It is thereupon Ordered, That 
an Injunction be awarded againſt the ſaid Defen- Pl 
dants for ſtay of their further Proceedings at Lay r 
againſt the Plaintiff for the Matters here in que ch 
tion, till the ſaid Defendants ſhall anſwer the Or 
Plaintiff's Bill, cleared their ſaid Contempt, and in 
this Court take other Order to the contrary; but ©© 
the Defendants are at liberty to call for a Plea 
and proceed to Tryal thereon, and for want of | 
a Plea to enter up Judgment, but Execution is 
J...... ⁵⁵8 


8 
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An Order to diſſolve an Injunction, unleſs good Cauſe 
be ſhewed to the contrary, on the ſecond Seal after 


the Term. 
_ Maſter of the Rolls. 


«Kat 
Sir Rich. Holford. 


Uu 10 die Februarij Anno Regni Regis Gulielmi 
ttꝛereij ſeptimo, Inter J. H. & af Auer V. N. & 
N. G. Def. Sn 


ereas the Plaintiff obtained an Injunction 
for ſtay of the Defendants Proceedings at 
Law, till anſwer and further Order to the con- 
trary: Now, upon Motion this day made unto 
this Court by Mr. Nailar, being of the Defendants 
Council: It was alledged, That the ſaid Defen- 


dants have put in a full and perfect Anſwer to the 
Pllaintiff's Bill, and thereby denied the whole E- 


quity thereof: It was therefore prayed, That 
the ſaid Injunction may ſtand diſſolved, which is 
ordered accordingly, unleſs the Plaintiff's Clerk 


in Court, having notice thereof, ſhall on the ſe- 


cond Seal this Term, ſhew unto this Court good 
cauſe to the contrary. V 


An Order that Proceſs, retwrnable immediately, do 

Ilie forth, to compel the Defendant to Anſwer the 
Plaintiff's Bill. ; DAT N 
WE 5 Maſter of the Rolls. 
Sabbati 25 die Fulij Anno Regni Gulielmi tercij Regis: 
ocfavo, Inter T. N. wer' J. F. Gen & alios Def. 
Pon che Plaintiffs humble Petition this day 

A peeterred to the Right Honourable the Ma- 
. a3 - . Her... 
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ſter of the Rolls, for the Reaſons therein, and in 


che Affidavit thereto annexed, contained: It is 
ordered, That Proceſs returnable immediate do 


iſſue forth againſt the ſaid Defendant F. J. to com- 
pel him to anſwer the Plaintiffs Bill. 


An Order to fix the n of the Plaintiff” s Co 
miſſion, and to ftay Publication of the Cauſe. 


Maſter of the Rolls. 


Fovis pr imo 4 Aprilis Anno Regni Regi- Gulielm; 


ade none, Inter R. B. Qer C. >. & Uxor Def. 


I Pon the Plaintiff humble Petition this day 
preferred to the Right Honourable the Ma- 


iter of the Rolls, for the Reaſons therein contained: 
It is ordered, That the Plaintiff's Commiſſion for 
1 Examination of Witneſſes in this Cauſe, be re- 
curnable /ine Dilatione, and that the ſaid Plaintiff 
have time until the ſecond or third day in the 
next Term for returning of his ſaid Commiſſion, 


and in the mean time Publication is hereby ſtaied, 
whereof Notice is forthwith to be given to che - 


other nde. 


An Order to Settle a Commiſi Jon. 
| Maſter of the Rolls. 


| Mercurii tertio die Fubj 1 Regni Reg Galielmi 


2 * Inter R. G. Quer G. G. A . G. & L. 
S. Na. 


U 8 this preſent FOR had, by 


the Right Honourable the Maſter of the. 


Rolls of the Plaintif humble Petition, ſhewing, 
That the Defendants were to name, and ſtrike 


Opers in Chancery. 


Commiſſioners Names by the firſt Seal after 


Michaelmas Term laſt, which they did not do, but 


appearing by two Clerks have fince joyned ſe- 
yerally, and by each Clerk named four Commit: 
ſioners, and the Plaintiff hath ſtruck out two of 
each, and the Plaintiff hath named only four 
Commiſſioners, and the Defendants will not a- 
gree which to ſtrike, fo that the Plaintiff cannot 
proceed to examine his Witneſſes: It is therefore 
ordered, That . A. and 7. G. do ſtand Commiſ- 
ſioners for the Plaintiff, and that a Commiſion do 


Iſſue accordingly, whereof the Defendants Clerks 
in Court are forthwith to have perſonal Notice. 


| An Order for the Defendant to Rejoyn, both ſides to 
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| 
| 


—— — — > 


Examme their Witneſſes, Publication to port and 
the Plaintiff to ſet down the Cauſe r 


| Maſterof the Rolls, 


Sir Lacon Willam Child, 
„* 


Jovi: quarto die Fulij Anno Regni Gulielmi tercij Re- : 


 gis ſeptimo, Inter Henricum Frederick Thyn Armi- 
: m Querentem, Annam Howard Infantem per 
| Guardianum & alios Defendentes 


: U opening the Matter this preſent day 


untoò this Court, by Mr. Werden of the Plain- 
tits Council: It was alledged, That the Plaintiſt 
having exhibited his Bill in this Court againſt the 


Defendants, they have put in their Anſwers there- 


to, and the Plaintiff hath replied, That this is a 


Town Cauſe, and only a Truſt for the Defen- 


dant Howard, and the Queſtion is only touching 


Intereſt or not Intereſt; And therefore it was 


. prayed, That ſervice of a Subpæna to rejoyn, 


Nn4 retorna- 
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retornable immediate on the Defendant's Clerk 
in Court, may be deemed ou ſervice of the ſaid 
Defendant, and that both 


and that the Plaintiff may 


roducing an Afſidavit of notice of this Motion, 


held reaſonable, and doth order the ſame accor- 


| An Order to award an Injunftion againſt the Defen- 
dant (who is an Adminiſtratrix) to ſtay her afſign- 


not acknowledg any Fudgments of the In 


other Order to the contrary. 


_ Ar che Rolls. 
Maſter of the Rolls. 
Sir Miles „ "Sw 


Lung {exto die Maij Anno Repni Gulielmi tercij Regi: 


ſeptimo, Inter Facobum Lapley filium Facobi Lapley 


def uncti Quer Mariam Lapley Relic' Jacobi La pley 
defuntti, & Adminiſtratricem dicti Facobi Lapley 


IT YPon opening the Matter, this preſent day, 
unto this Court, by Mr. B. being of the Plain- 
_ritt's Council: It ws alledged, That the Plaintiff, 
and the ſaid F. IL. ſenior befng Partners in Trade, 
the Plaintiff was bound with him in divers Bonds 


of great Penalties; and the ſaid Fame Lapley be- 


ing dead, the Defendant has taken out Letters of 
Adminiſtration, and poſſeſſed his Eſtate, and hath 


| paid ſeveral Sums to P erſons, ro whom he Plain- 
5 . — 


ides may examine their 
Witneſſes this Vacation, and that Publication may 
pals in this Cauſe the firſt _ of the next Term, 
at liberty, in the 
mean time, to ſet down the cauſe to be heard ſome 
time the ſame Term; Which this Court, upon 


ing any of the Inteſtates Bonds, and that ſhe lo 
- gn 
Eſtate, till ſhe Anſwer the Plaintiff 's Bill, and © 


. 


| 


( 


EEE Ray ore 


— —— — ——— — — 


awarded again 
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tiff was not bound, and intends to pay more, but 
reſuſes to pay any, for which the Plaintiff was 
bound, or to give him any Accompt of the In- 


teſtate s Eſtate; To be relieved wherein, the 


Plaintiff hath exhibited his Bill into this Court, 


and the Defendant being ſerved with Proceſs to 
appear and anſwer the ſame, hath appeared ac- 


cordingly, but for delay hath craved time to an- 
ſwer, and yet, in the mean time, acknowledges 


ſeveral Judgments, and Aſſigns ſeveral Bonds, 
which belong to the Inteſtate*s Eſtate : And there- 
fore it was prayed, That an Injunction may be 
the ſaid Defendant, to ſtay her 
aſſigning any of the Inteſtate's Bonds, and to en- 
joyn her not to acknowledge any Judgments to 
aſſert the Inteſtate's Eſtate, till the ſaid Defendant 
ſhall Anſwer the Plaintiff's Bill, and this Court 
take other Order to the contrary : Which is or- 
— = 


An Order that one of the Defendants be at liberty te 25 
put in ber Anſwer to the Plaintiffs Bill ſeparate, 
and wit hour ber Huthand.— 


At the Rolls. 
Maſter of the Rolls. 


| Sabbati 17 die Novembris Anno Regni Gulielmi & 

Mariæ Regis & Regine ſexto, Inter Fobannem, 
Janam & Annam Hooton Infant per Guardian 

Quer Richardum Golding & Fobannam wrorem 
„„ *# SEES 85 


I bon the humble Petition of the Defendant 
| Tohanna, the Wife of Richard Golding, this 
day preferred to the Right Honourable the Ma- 
ſter of the Rolls, for the Reaſons therein contain- 
ed: It is ordered, That the faid Defendant Fo- 


Danna 


= — — — - — — — n 3 — - 
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hanna be at liberty to put in an Anſwer to the 


Plaintiff's Bill ſeparate, and without her ſaid | 


"An Order for the Plaintiff to Examine ove of the | 
Defendants as 4 Witneſs, in regard be isn0 way | 
concerned 7 of Intereſt, and may be a mate | 


rial Witneſs for the Plaintiff. © 
| Maſter of the Rolls. 


Mr. Kecke. 
Sir Rich. Holford. 


| Fovis ſeptimo die Maij Anno Regni Regis Gulielmi 


tertij octavo, Inter Richardum Browne Armig Quer 


Tomen Eiger, Fohamnem Reqnolde & Thomam = 


Poore Gen? Def. F : 


Thomas Poore as a Witneſs for him in this Cauſe, 


to the other ſide all juſt Exceptions. 


5 Pon Motion this day made unto this Court 
. by Mr. Bucke, being of the Plaintiff's Coun- 
' il : It was alledged, That the Defendant Poore 
zs no ways concerned in point of Intereſt, and 
will be a material Witneſs for the ſaid Plaintiff in 
this Cauſe; Itwas therefore prayed, That the ſaid 
' Plaintiff may be at liberty to examine the ſaid 


de bene eſſe; which is ordered accordingly : Saving 


* —— — 


R am cl 


- Orders in Chancery. 


Au Order for the Plaintiff to amend bis Bill, in 


ſuch ſeveral particular Points as are mentioned in 


_ bis Petition. 
Maſter of the Rolls, 
Martis octovo die Decembris Anno Regni Regis & Re- 
gine Gulielmi & Marie ſexto, Inter Henricum Webb 
ue Katherinam Webb & af Df. 
pon the Plaintiff's humble Petition this day 


referred to the Right Honourable the Ma- 
ſter of the Rolls, for the Reaſons therein contain. 


ec, his Honour doth Order, That the Plaintifl 
de at liberty to alter the name of the Defendang 


| Robert Bodingtons Wife, and to make it Dorothy ; 
and to make Sir Fobs Foch and his Wife Parties td 


5 the Bill; and to put in the Addition of Sir Thomas 


Earl's Title; and to ftrike out the names of Ald- 
worth and Carey, and William Coward, and to 
make Gregory Alford and his Wife Parties; and 


do ſtrike out Abigail Strong, the Wife of Goodall, 


William Strong, Dorothy Strong and Thomas Strong 
out of the ſaid Bill; and to charge the Matter of 
granting the Adminiſtration, qu oad the Statute in 
Queſtion, to the Defendant Katherine Webb; and 


als Agreement with the ſaid Katherine Webb, and 
other the Matters aforeſaid by ſuch apt words as 
the Plaintiff ſhall be adviſed, as by the ſaid Peti- 


all other the ſaid Matters, both as to Richard Good- 


tion is defired : The Plaintiff requiring no new 


Anſwer of the Defendant Katherine, and the other 
| Defendants having not yet appeared to the Bill, 
nor anſwered the ſame. oor ogg? 


An 


Oꝛders in Chancery. 


An Order to award 4 Special Imunction to reſtrain one 
; 1 Defendants, and all P erſons claiming under 


im, their Attorneys, Solliciturs and Agents from 


| proceeding at Law againſt the Plaintiff, touching 


any Matters contained in bis Bill. 
Lord Keeper. 1 
| Veneris undecimo die Offobris Anno Regni ſeptimo Mil- 


 bielmi Domini Regis tercij, Inter Samuelem Rowlat 
| generoſum Quer. Wi Mels 


Armigerum, M illielmum Ma 
8 


to this Court againſt the De 


Halford and his Lady, and Mr. Maſſ: 


have alſo appeared, but not anſwered, and in the 
mean time the Defendants Sir V. H. and other Per- 


ſons claiming under him, have made divers Entries 
and Diſtrefles upon the Premiſſes in Queſtion : 
It is thereupon ordered, That an Injun&ion be 
awarded to reſtrain the Defendant Sir William Hal- 
| Ford, and all Perſons claiming by, from or under 
him, their Attorneys, Sollicitors and Agents from 


1 


proceeding at Law againſt the Plaintiff for, or 


touching any the Matters here in Queſtion, until 
the Defendants ſhall directly anſwer the Plaintiff's 
Bill, and this Court take other Order to the con- 


trary. 


m Halford, Militem & 
Dominam Franciſcam uxorem ejus, Carolum Halford 
15 generoſum, & alot 


Oraſmuch as this Court was this day informed 
by Mr. Collins, being of the Plaintiff % Coun- 
cil, that the Plaintiff having exhibited his Bill in- 

| bv to be relieved 
touching the Matters therein contained, and the 
Defendants being ſerved wich Proceſs to appear 
and anſwer the ſame : The Defendants Sir William 
have ap- 
_ peared thereto, and craved a Commiſhon to An- 
ſwer in the Country, and the other Defendants 


2.3 9 8 


* 


Owers in Chancery. 
trary. But the Defendants are at liberty to call for 
à Plea, and to proceed to Tryal thereon, and for 


want of a Plea to enter up Judgment; but Execu- 


tion is hereby ſtaied. 50 
As Order to ſet down a Cauſe to be rebeard, upon 
Aiepoſiting Ten pounds with the Regiſter. 
Lord Keeper. „ 
Lunæ 12 die Novembris Anno 


Regni Regie &. Rg 
_ Willielmi & Marie ſexto, Inter Ba 1 
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| Infantem per Dorotheam Vaughan prochin Amy Quer. 


Willielmum Turner Militem & Annam uxorem 
ejas, Elizabetham Turner & alios Def. ac inter di- 


dam Franciſcam Vaughan per Wilkelmum Turner 


Militem, Prochin Amy Quer. Dorotheam Vaughan, 
Fohannem Lewis, Fobannem Edwards, Silvanum 
Vaughan, Edwardum Lewis, & alios Def. 


1 Yon che humble Petition of the Plaintiff 


5 , Frances Vaughan, this day preferred to the 
Right Honourable the Lord Keeper of the Great 


poſiting Ten pounds with the Regiſter, within a 


Week, theſe Cauſes be ſet down to be rehard, on 


the fourth day of Cauſes in the next Term; a 


and 
that all proceedings be in the mean time ſtaied, 


Seal of Exgland, for the Reaſons therein contain- - 
ed: It is ordered, That upon the Plaintiff*s de- 


| whereof Notice is forthwith to be given to the 


_ otheſide. 


- The faid Plaintiff hath this 20 day of November, 


1694. depoſited the ſaid Ten pounds. 
608%, Edwards Deput. Rif. 


Dwers in Chancery: 


4n Order to award an Attachment and Proclama- 


tion to enforce the Defendant to Anſwer. 


At the Rolls. 
_ Maſter of the Rolls. 


Lune 17 die Ne Anno Regni oftawvo Willielmi 


Domini Regis tercii, Inter Annam Demus Quer. Ed- 
mundum Bolter Arm. & alios Def. 


dh Pon the Plaintiff's humble Petition, this day | 
referred to the Right Honourable the Ma- 


fer of the Rolls, for Reaſons therein, and in the 


the Defendant Bolter returnable immediate, to en- 
force him to anſwer the Plaintiff 's Bill, and that 


Affidavit thereto annexed, contained: It is or- 
dered, That an Attachment be awarded againſt 


after the return of the ſaid Attachment, Proceſs = 


of Proclamation with Attachment, do Iſſue a- 5 
gainſt the ſaid Defendant Bolter, returnable im- | 


mediate for the purpoſe aforeſaid. —=_ 


An Order that the Plaintiffs be at liberty to amend 
their Bill, end inſert ſuch new Matter therein, 


as they (ball be adviſed without Coſts, they a- 
mending the Defendants Copy. "Ou? 
At the Rolls. 
Maſter of the Rolls. 


Feuis ſeptimo die Maij Anno Regni Gulielmi terci 


Regis octavo, Inter Elizabetham Dagnall &“ Kathe- 
rinam Dagnall Infantes per Richardum Dagnall prox- 


imum Amicum Quer Robertum Dodd Def. 


I Yon the Plaintiff's humble Petition, this day 
A preferred to the Right Honourable the Mer _ 


By elmi Domini Regi: tercij, 


©Owers in Chancery. 

ſter of the Rolls, for the Reaſons therein con- 
| tained: It is ordered, That the Plaintiffs be at 
liberty to amend their Bill, and inſert ſuch new 
Matter therein as they ſhall be adviſed, with- 
| out Coſts, they amending the Defandants Copy. 


An Order to diſmiſs the Plaintiff : Bill, upon 
Payment of Cofts, in regard he is adviſed to 
proceed no further thereon, and for that there 
have been no further proceedings than Bill and 
Anſwer. „ 5 


Maſter of the Rolls. 


Sir Miles Cooke. 
Sir John Franklyn. 


Mantis tercio die Novembris Anno Regni octavo Willi 
Inter Henricum Tindal 


De. Joſepbum Webb Def. 


| Y Y Pon Motion this day made unto this Court. 


by Mr. Turner, being of the Plaintiff's Coun- 
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| cit: It was alledged, That the Plaintiff, ſince : 
the exhibiting his Bill into this Court againſt the 


| Defendant, is adviſed not to proceed any further 


thereon : Wherefore, and for that there have been 


| no further proceedings in this Court than Bill and 
Anſwer, it was prayed, that the Plaintiff's Bull 
may be diſmiſſed out of this Court, upon pay- 
ment of Twenty ſhillings Coſts unto the Deten- 


dant, or his Clerk in Court; which is ordered 


accordingly. = 


Oets in Chancery. 


An Order to award Priceſs of Contempt againſt : bo | 
Defendant to enforce them to appear, and put in | 
their Anf. Wer. | | 


Maſter of the Rolls. 


Sabbati 12 die Maij Anno Regni Gulielmi & Marie | 


Regis & Regine ſexto, Inter Thomam S. Quer. V. 
| Pon the Plaintiff's humble Petition, this day x 
referred to the Right Honourable the Ma- | 


ſer 47 the Rolls, for the Reaſons therein con- 
tained: It is ordered, That Proceſs of Contempe | 
be awarded againſt the ſaid Detendants B. and F, | 


| returnable immediate, to enforce.them to appear 


unto} and anſwer the Plaintiff's Bill. 


Avis i fo town Tunes i» cM; te | 
En news 3 be apa. 


Lord Keeper. 


| Veneris quarto die Maij Anno Regni Regis & Regia 


Willielmi & Marie ſexto, Inter Edmundum Church | 


TY YPon the Defendants humble Petition, this 


CJ day preferred to the Right Honourable the | 
Lord Keeper of the Great Seal of England, for | 


the Reaſons therein contained: It is ordered, That 
the Exceptions taken by the Plaintiff, to Sir Fob 


Hoskins his Report made in this Cauſe, dared the 
28 day of February laſt, be fer down to be aigued | 
on Wedneſday the 16 of May, Inſtant, whereof | 


notice is forthwith to be given to the orhs: ſide. 


1 


Dpers in Chancery. 


As Order that the Defendants have till the next 
Term to put in their Anſwer, u pon entring their | 

Appearance with the Regiſter, and in the mean 

time all Proceſs of Contempt to be ſtaied. 


| Maſter of the Rolls. 


Veneris 20 die Fulij Anno Regni Regis & Regina Gu- 
|  hlielmi & Marie ſexto, Inter Franciſcum Lepipre & 
aÞP Querꝰ Facobum Pollet & Foſepbum Collins Def. 


Y YPon the Defendants humble ab ä 
day preferred to the Right Honourable the 


5 Maiter of the Rolls, for the Reaſons therein con- 


mean time all Proceſs 


tained: It is ordered, That the Defendants have 
time till AMichaelmat Term next, to put in their 
Anſwer to the Plainciff's Bilk upon entring their 
Appearance with the Regiſter, hy their Clerk 
in Court, as on an Attachment, and that in the 
of Contempt, for want 


thereof be ſtaied, EEE 
The Regiſter's Certificate of the Entry of the 
 Delnngant's Appearance. _ -: 


| The faid Defendants Fewer Poller and Joſeph. 


Collins, have this day entred their Appearance with 


the Regiſter, as on anAttachment;by Mr. Conſet their 
Clerk in Court, purſuant to the aforeſaid Order, 
this being the 21 day of Ju 169 44. 


Ew. | Goldesbrough. EY 


. 
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ſter o the Rolls, for the Reaſons therei 
tained: It is ordered, That Publication do pe- 


| Veneris 23 die Nyvembris Anno 
Maria Regis & Regine ſexto, Inter FobannemGlaſſe | 
& uxor Robertum Mattlelan & uxor Luer Rober- * 
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the next Term, and the Caule be fo: | 
27 beard ſome time offer. ian 
| Maſter of the Rolls. 


e Hide Def 


I Pon the Plaintiffs hanble Packed, this day 
referred to the Right Honourable 4 Mz. 
con- 


= remptorily paſs in this Cauſe, on the firſt day of 


Plaintiff be at liberty to ſet down the Cauſe to be | 


Term, whereof the Defendants Clerk in | Cour | s | 


the next Term, andl that in the mean time, the 


heard before his Honour, ſome time the next 


6M forthwith to have perſonal notice. 


> Contempt for want thereof”; F the ** 


As Order for Publication to paſs Ferre on the 


„ Gulichni & | 


| 


© An Order that the Plaintiff heve biberty to ** + 
ber Bill, unto which one of the Defendants bath 


2 Demurred, but the other hath wot appeared, but is 


* 20 5. Coffs. 


At the Rolls. 
| Maſter of the Rolls. 


Sir Miles Cooke, 
Sir John Franklyn. 


| Regis & Reginæ ſexto, Inter Martham Bucke infan- 
tem per Guardian. Err. . 8 bancke 0 Johan 
nem Be Def. 


: I, Motion this day 3 unto a Cour | 
by Mr. Ng, being of the Plaintiff Council: 


IB 


Veneris nono die Nov: Anno Regni Gulielmi . Marie © 


| 
| 


Mz; 


Ozders in Chancery 6 
It was alledged, That the Plaintiff having exhibi- 
ted her Bill into this Court againſt the ſaid Defen- 
dants, The Defendant Shancke hath put in a De- 
murrer thereto, but the Defendant Bewes hath not 
| appeared thereto, but is in Contempt for want 
| rhereof, and the Plaintiff is adviſed to amend her 
dill, and therefore it was prayed, That the Plain- 
tiff may be at liberty to amend her Bill, on pay- 
ment of Twenty ſhillings Coſts to the Defendant 
Sbanctke in reſpect thereof; which is ordered ac- 
, | cordingly. EN, Gs 


— As Order by conſent, for the Defendants forth- 
A With to Rejoyn, and Publication to paſs the next 
f Term, aud that the Cauſe be ſet down to be beard, 
LE - and all the Defendants to appear gratis to bear 
> | Tudgment upon ten days notice. | 

t | | | 


- 
: - : . 
: - 
_ —— — —————— —— — — —— — — 


BY Lord Keeper. 

= © Veneris 20 die Auguſti Anno Regis Guliel:mi tercij 
4! ſeptimo, Inter Samuelem Tones Quer. Rober tum 
Seer & Mariam uxorem ejus & Carolum Trine- 


4 3 * is this preſent day ordered by and with the 
conſent of all the ſaid Parties, Plaintiff and 
the Lefendants, and their reſpective Clerks in | 
Court, That the ſaid Defendants do forthwith _ 
 Rejoyn, and that Publication do peremptorily 
pals in this Cauſe on the firſt day of Mich. Tem 
next, and that ia the mean time the Plaintiff is at 


. YE liberty to procure this Cauſe to be ſet down to be. 
<< heard ſome time in the ſame Mich. Term, at which 
hearing all the ſaid Defendants do agree and con- 
ent to appear gratis, to hear Judgment upon tei 
in days notice in writing to their Clerk in Court.” 
Ez SS An > 
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Owers in Chancery. 


An Order for an Injunction to prevent committing 


of Waſt. 


Lune ſecundo die Maij Anno Regni Regi. & Regine 


Gulelms & Merie vero Ine. N in Medici | 


Doctorem Quer D. A. Ar & al Def. 


Piaintiffs Council; It was alledged, That the 


192 opening of the Matter this preſent day | 
unto this Court by Mr. Powel, being of the 


Plaintiff holds by Leaſe two Meſſuages in great 
S. ſtreet within the Liberty of Weſtminſter tor a | 
term of years yet to come at the yearly rent of | 

Eleven pounds eleven ſhillings payable to F. I. 


Eſq; and the Earl of S. or one of them in whom 


the Inhetirance thereof is veſted, one of which 
, Meſfſuages the Plaintiff by Indenture of Leaſe da- 
ted the ſecond day of May, 1682. did deviſe to one 
I. F. Eſq; ſince deceaſed for a term of years yet 
unexpired at the Rent of Forty pounds per Annum, 
thereby reſerved payable to the Plaintiff, and that 
the ſaid T. F. in his life time or A. his Relict fince 
his death either aſſigned their Intereſt in the ſaid 
Leaſe to the Defendants MA. H. and D.V. or one 
of them or permitted them to enjoy the ſame as 
 Under-cenants to them the ſaid F. and A. or one 
of them; and the Defendant U. endeavours to get 


bol the Plaintiff an abatement of Rent and an al- 


lowance for Taxes and Repairs for the ſaid Houſe 
which the ſaid Plaintiff refuſed being no ways ob- 
liged thereto by Covenants in the ſaid Leaſe; 


| whereupon the ſaid Defendant Y. hath often threat- 


ned to pull down, and carry away the Wainſcoat | 
which is put up and fixed in the ſaid Houſe as by 
AF9davit appears, which if the Defendants ſhould. 


do, would make the Plaintiff liable to treble da- 


mages and forleit his Leaſe in the ſaid Houſe 2 
. 9 


| Oꝛders in Chancery. 
the ground Landlord thereof, and the Defendants 


are in contempt for want of an Anſwer; it was 


therefore prayed, That an Injunction might be 
awarded againſt the faid Defendants for ſtay of 
their committing any waſt or ſpoil upon the ſaid 
premiſſes, which is Ordered accordingly. It 


An Order that the Defendant have farther time 
to put in his Anſwer, upon entring his ap- 
pearance with the any in regard the Bill 
requires the ſetting forth of ſeveral Court 
Rolls, Terrars, and other antient Writings 
which require time to be peruſed. 


Mereurij 3* die Auguſti Anno Regni Regis & Regine 
SGalielmi & Marie quarto W. F. af 


rer W. I. 
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. | JF Pon the Defendants humble Petition this day 
referred to the Right Honourable the Mi- 


ſter of the Rolls, ſhewing that the Defendants 


Clerk in Court was lately ſerved with a Subpenz = 


ret immadiat to make a better Anſwer to the Plain- 


tiffs Bill, whereas the Plaintiffs Bill requireth to 
have the Defendant ſet forth divers antient Cou t 


Rolls, Terrars and other Writings which will re- 


uire time to peruſe, and his Councel are not in 


2 own; it is Ordered, That the ſaid Defendant 


have time to put in his Anſwer till the firſt day of ; 


the next Term upon the faid Defendants entring 


his appearance with the Regiſter by his Clerk in 


Court in a Week, of which Notice is torthwith to 


de given to the other ſide. 


4 IO. _ 


Ca | 


Veneris G die No 


An Order to diſcharge a former Order regularly 


obtained. 


ris Anno Regni Gulielmi & Ma- 
rie Regis & Reginæ tertio Inter R. L. Quer L. E. 


r 
Maſter of the Rolls, 

Sir Miles Cooke, - 
ir Lacon William Child. 


We 


tieth of Auguſt laſt, made upon the Plain- 


tiffs Petition for the reaſons therein contained; it 


was Ordered that the Defendants Clerk in Court 


| ſhould join and ftrike Commiſſioners Names with 
the Plaintiff in a Week or in default thereof the 


| Plaintiff was at liberty to take out a Commiſſion 


ex parte whereof Notice was forthwith to be given 
to the Defendants Clerk in Court, or Agent, or 


in default thereof the Plaintiff was to have no be- 


neſie of that Order, now upon opening the matter 


this day unto this Court by Mr. Filmer being of the 


Defendants Council, It was Alledged that the 


ſaid Order was irregularly obtained, for that the 


Plaintiffs Bill was then diſmiſſed, and therefore it 
was prayed, that the ſaid Order may. be diſ- 


charged, whereupon, and upon hearing of Mr. 


MWillinſon, being of the Plaintiffs Council and what 
was alledged on either ſide; it was ordered that the 


ſaid Order of the Twenty firſt of Auguſt laſt be 


_ ditcharged. 


4s 


Oꝛders in Chancery. 
An Order for a Commiſſion de bene eſſe . 
: Maſter of the Rolls. 
' Veneris 21 die Auguſti Anno Regni Regis & Regine 


SGulielni & Marie tertio Inter R. L. Quer W. E. 


L. E. & R. F. Def. 


Ch Pon the Plaintiffs humble Petition this day 
preferred to the Right Honourable the Ma- 


ſter of the Rolls for the reaſons therein contained; 


| i ĩs ordered that the Detendants Clerk in Court do 
' join and ſtrike Commiſſioners Names in a Weeks 
time, or in default the Plaintiff is at liberty to 


take out a Commiſſion ex parte, whereof the De- 
fendants Clerk in Court, or Agent is forthwith to 
have perſonal Notice, or elſe no benefic of this 


Order. 


443, Order that ( the Plaintiff in the firſt Bill dying 
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43nd making an Executrix, who has brought a Bill 
ef Revivor) all the Proceedings ſtand revived, 
2 nud be as they were in the life time of the T- 


ſtator. 
Mr. Juſtice Rokeby, 
Mr. Hol ford, 
„ 


| Sabbati none die Decembris Anno Regni Regis & Re- 


0 50 Galielmi & Marie quinto Inter Elizam J. Quer 


Fohannem H. & al Def. 


it was alledged, That K. J. the Plaintiffs late 


 Husband, formerly exhibited his Bill in this Court 
VFC 


Pon Motion this day made unto this Court 
2 by Mr. B. being of the Plaintiffs Council, 5 


Dpwets in Chancery. 
againſt the Defendants, whereto they appeared 
and put in their Anſwers, and on the 21th day 


of Fuly, 1671, the ſaid Cauſe received a hearing, 


and an account was then directed to be taken by 
R. M. Eſq; one of the Maſters of this Court, who 
in purſuance of the ſaid Order made this Report, 
dated the Firſt of July laſt, to which the ſaid R. J. 
put in Exceptions, but before the ſame were ar- 


gued, the ſaid R. J. died, whereby the ſaid Suit 


| abated, having firſt made his Will, and the npwt 


Plaintiff his Executrix, who hath brought her Bill | 


of Revivor againſt the ſaid Defendants, to which 


Bill the Defendant J. H. hath appeared, but not 


anſwered the ſame, although the time for his ſo 
doing is elapſed; it was therefore prayed that all 
che ſaid Proceedings may ſtand revived, and be 


in the ſame plight and condition as they were in ö . : 
| at the time of the death of the ſaid R. 7. which 


zs orderedaccordingly.  _ 


x. —— 


Inter T. V. gen Quere. 


LAT Hereas a Commilfion hath iſſued out of H 
Majeſties high Court of Chancery, for ta- 


king the Defendants Anſwer to the Complainants 


Bill: Theſe are to give you Notice, That by ver- 


tue of the ſaid Commiſſion the ſaid Anſwer will 
de taken on Saturday the 25th day of this Inſtant 
A. at the Royal Oak in L. in K. by nine of the 


Clock in the Forenoon, where the Plaintiff * 5 


| Notice given by the Defendants Clerk, to the Plain- | 
ffs Clerk in Court, of the time to , 6 C. 


— 


B 


Commiſſio ers in Chan pred if pleaſe 
ent 
Datedehls 18th of 4. 1696. * 


ToMr. u. P. Clerkin Coe 
for the — x 
Rewlandon Clerk yro Def 


4 Certificate of fling an abe 


Inter B; F. Mir Quer. 
N. R & al Bef. 


* 


le f. ML Quer. 
N. R Sal Def. 


| this to 
being the 27th day of 695 · 


HE Anſwer of the Defendant N. . to the 
, * 5 = Filed mat me Book, ; 
1 geh ay of November 1694, as appears by my 5 

this being the 958 day of 1 , 1694. gy 


* 
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IHE ſaid Complainant hach not Filed any 
eng mg to the Defendants Anſwer, 4 
as 8, by my Book this 


* 


5 that he is not worth in all the World the 
Sum of Five pounds in Lands, Tenements, Goofs 
or Chartles, 


f } {ti FE HLAE 


STI SHEER. 3, 


An Affidavit that the Plaintiff is worth but five Pounds 
in all the World, bis wearing Apparel, and the mat- 
ters of this Suit excepted. 8 


©" Inter k. K Quer: 
. E. o. c. & F.C. Def. 


* ſaid Complainant R. R. maketh Oath 


* 


— Exam. | i : s 


. aun, 


uz Complainant Peter Ploydwel, maketh 
I Oath, that the now Defendant doth Sue and 


16 Ju, 94. „ 2, 
e Rn. 6 bi nes; > 


. Phoydvel, Complainant. 
William Feſferyes, Defendan- 


Proſecute this Deponent at Common Law for the 


Sum of Twelve pounds and upwards, being Mo- 

nies as the Defenda : 23 

upon a judgment, wi. as in truth this Deponent 
55 nt juſtly indebted unto the Defendant One | 
penny upon a fair and juſt Account; yet notwith- 
_ ſtanding he hath cauſed the Deponent to be Ar- 


| reſtedandheld to Bail for the ſame, and doth now 


proceed 


1 
i 
= 
tt 
I 
-< 
j 


wearing Apparel, and the matters | 
of this Suit only except. 


that the Plaintiff owes nothing ta. the | 


to be due to him | 


Atlidavits. 


proceed on, againſt this Deponent, knowing that 
this Deponents Witneſſes, that could prove all the 


M.onies due to the Defendant are gone aſide, and 


that the Deponent is not able to prove the pay- 
ment of the ſame, but by the Defendants own 
Oath. CE 0 


Furat. 4. July, 1690. 

55 Jabs = 

Exam. 4. 51690. 
4 


= 
one in the Mint in Southwark. 

Inter William Watts Ar. Sen I. 1 
Gen' Jun* Quer. & Georgium Roſe Def. 


Peter Playdwell. 
Affidavit of perſonal Service F a Subpœna he 


vi 


| Tf\Ranxcis Clerke, Gent. maketh Oath, that on the 
= 24th of A. laſt, he this Deponent did perſo- 
5 nay ſerve the ſaid Defendant Roſe with a Subpæna 
of this Court, and under the Seal thereof by 


| delivering the ſaid Subpens into his the faid Roſe his = 


| own hand, he being at his Houſe, in or near the 


Mint in Southwark, which ſaid ＋̃ͥ was for him 


the ſaid Roſe, to appear in this 
ants Suit. 


Furat. ſexto Maii 1689. 
„ pes S. Keck. | 


urt the 25th of 
April laſt, to anſwer a Bill at the ſaid Complain- 


| Petitions | 


5 Petitions. 


A Petition by the Defendant to have a fortnight f 


longer time to put in his Anſwer. 


To the Right Honourable the Maſter of the Rolls. 


AB. J.C.& E.C. the Wife of A. C. by the ſaid | 
A. B & A. C. ber next Friends, Complainants 


8 
3 The humble Petition of the Defendant. 3 
 Sheweth, 


oſe your Petitioner upon a pretended 


Mortgage made by your Petitioner to one F. L. 


find out his Papers, Acquittances and other Vou- 


chers, which would make out ſome part of the 


principal, or atleaſt all tlie Intereſt paid. 


Vour Petitioner humbly prays your Honour to 
grant him a fortnight longer time to put in 
his Plea, Anſwer or Demurrer to the Com- 

plainants Bill, and that all proceſs of contempt 
for want thereof may in the mean time be 


ſtayed. 

ever pray for your Honour. 

Be it fo, * not to Demurr 5 
lone, of which give notice. F. Trevor. 


HAT the Complainants having exhibited 
A. their Bill this Term againſt your Petitioner = 
to 


tze Plaintiff Ebzaberb her former Husband, ever | 
nee the r2th day of May, 1676. And your Peri- 
tioner being now very Aged, cannot at preſent 


Aud your Petitioner as in duty bound, ſhall _ 


PI 


Petitions. m 
A Petition by the Mother of the age of hex 


Children, in order to have them admitted in 
Jon Pawperis. 


1H. J. H. & M. H. Infants by their Guar Ban Co- 
plainants, R. G. J. G. the wi 
W. f. F. bis Wiſe D 


dens. 


of the Complainants, the einkin 


HE ſaid badet - Mother 
ethOcth, 


$73 


wife of the ſaid R. G. 


That the faid Complainants the Infants, her Cail- 
| dren, are nor either of them worth in all the 


Worid in LandsTenements Goods or Chartles, the 


Sum of Five pounds, their wearing _— and 


the Matter o this Suit — 


The mark of 


I. yy Fora. ' December, 1694 
* Then — * . 


| Richard Holfard. 20 


: That he Petitioner may puti in a « pers Anſwer 


without her Husband. 


Tothe Right Honourable the Maſter of che Rolls: | 
J. H. J H. & M. H. Plaintiffs, R. G. * 


9 95 Wife of the ſaid R. G. Defendants. 
The humble Petition of che Defendant 7. 6. 
— - 


i Richard Golding hath anſwered, and refuſeth to let 
Jour Petitioner his Wife join cherein, and ſwears 


by 


Har the Plaintiff having exhibited cheir Bill 
in this Court againft the Defendants on the 
- 4th day of Auguſt laſt, whereto the Defendanc . 


? 


. Petitions; 


by his And - they live ſeparate and apart, 
* 2 have © done for about Six This laſt 2 


' to our Peticioner Joanna Golding, humbly prays 
© your Honour, That your Petitioner may 
4 1 to put in and file her Anſwer to the 


3 ais Court, apart from the other De- 
» fendant her Husband, and he having al- 


574 


+ Gourt, and hath refuſed to ſuffer your Peri- | 
tioner bis Wife to join therein. 


And your Petitioner ſhall « ever pray, &c. 


A Petition chat the Defendant may Rejoin, and | 

name Commiſlioners, and ſtrike in ten days | 
next, or elſe that the Plaintiff — take a Com- 

miſſion ex parte. 


Es To the Right Honourable the Maſter ofthe Rolls. 4 
H. B. Quer. A. C. D. Defend. 
The bumble Petition of the Plaintiff. 


 Shewerh, 7 i 2 
HA T your Petitioner's Bill was s filed 10 long 


ready put in and filed his Anſwer in © this * 


1 ago as Trinity Term, 1692: And the Defen- 5 


dant purely for delay put in a Plea thereto, which 


upon debate thereof was over. ruled. 
That the Defendant hath lately put in an An- 
ſwer to your Petitioner's Bill, but living in Devon 


vour Petitioner could not ſerve him with Proceſs | 


timely enough to rejoin the next Tem. 
That your Petitioner having been ſo greatly de- 


laied by the Defendant, and likely to loſe the ; 


ni of the Vacation for examining his Witneſ⸗ | 
ſes without your Honour's Order. 


Your | 


3 * rtitions. TIRE $75 
Your- Petitioner doth humbly: pray, That the 
leaving of a Subpens to reſin wth; the De- 
fendants Clerk in Court retornable immedi- 
ately may be deemed good Seivics!of te De- 
ſendant, and that the Dafendant may name 
= _ ' Commiſſioners: ro ſtrike in ten day ner or 
n default thereof chat the Plaindiff hay be at 


liberty to take forth a Commiſſion a parte. 
| 21 March, 1693. Ad ou Petitioner ſnall 


Be it ſo in ten days . ever * 
tice to the Defend- 3 
J Cn 


A Petition that Publication may paſs without ex- 
amining Witneſſes on the Plaintiffs part, and 
the Cauſe to be ſet down for hearing in the ſame 


Tyo the Right Honourable che Maſter of the Rolls. 


Inter Wheeler Quer. 


LL | Earning Df. 


The humble Petition of the Plaintiff. 
Oo" wn „ 
* AT your Petitioner having filed his Bill 
againſt the ſaid Defendant for relief, touch- 


- Anſwer your Petitioner hath filed a general Re- 
RS , 
That your Petitioner is adviſed the Defendant 
hath confeſſed ſufficient in his Anſwer, wy 
* 1 e * 


ing the Matters therein contained, the ſaid De- 
|| fendant hath put in his Anſwer thereto, to which 


| he may ſafely — to hear che Cauſe without 
examining any Wine 


"wr * 
; > _ * 


nn e hand ays, 
13 ce humbly pro The 


| 1 retornable immediately againſt * 
I Defendant, and that ſervice 
his Clerk in Court or Agent, may be deemed 


Bhs Gaul Service,and that publication may paſs in 


that your Petitioner may be at liberty to ſet 
don his Cauſe for hearing ſome tne che = 
fame Term, before your Honour. | 


And. Jour Petitioner ſhall pray &c. 


IN IS. 


Radeliffe Truetoee 


ereof on 


> he firſt day of the next Term, and - 


„ 
fo 


5 p OO” — — — 


